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TITLE:		A Local Law to amend the administrative code of the city of New 		York, in relation to the sale of storage batteries for powered 	mobility devices


INT. NO. 722:		By Council Member Holden

TITLE:		A Local Law in relation to requiring the fire department to report 		on safety measures to mitigate fire risk associated with powered 	mobility devices


INT. NO. 749:		By Council Members Avilés, Restler, Joseph and Farías

TITLE:		A Local Law to amend the administrative code of the city of New 	York, in relation to providing food delivery workers with 	information on safety measures that mitigate the fire risks posed by 	powered mobility devices
 

INT. NO. 752:		By Council Members Brewer, Mealy and Williams

TITLE:		A Local Law to amend the administrative code of the city of New 	York, in relation to prohibiting the sale and assembly of second-use 	lithium-ion batteries

I. INTRODUCTION
On November 14, 2022, the Committee on Fire and Emergency Management, chaired by Council Member Joann Ariola will conduct an oversight hearing on “E-Bikes and Lithium-ion Battery Fire Safety.”  The Committee will also hear: Introduction Number 656 (“Int. No. 656”), in relation to requiring the fire department to develop an informational campaign to educate the public on fire risks posed by 	powered mobility devices; Introduction Number 663 (“Int. No. 663”), in relation to the sale of storage batteries for powered mobility devices; Introduction Number 722 (“Int. No. 722”), in relation to requiring the fire department to report on safety measures to mitigate fire risk associated with powered mobility devices; Introduction Number 749 (“Int. No. 749”) in relation to providing food delivery workers with information on safety measures that mitigate the fire risks posed by powered mobility devices; and Introduction Number 752 (“Int. No. 752”), in relation to prohibiting the sale and assembly of second-use lithium-ion batteries.  Those expected to testify include representatives of the New York City Fire Department (“FDNY”), organizations representing delivery workers, restaurants, real estate and third-party delivery services, and other interested members of the public. 
II. BACKGROUND
New York City Fire Department’s Bureau of Fire Prevention
The FDNY’s Bureau of Fire Prevention (“BFP”) is responsible for ensuring compliance with local fire and life safety regulations, including provisions contained within the City’s Fire and Building Code provisions. In doing so, the BFP ensures fire protection and public safety in both residential and commercial occupancies through direct inspections, code enforcement and educational outreach.  These inspections can relate to ensuring proper ventilation in commercial kitchens, functioning sprinkler systems, unobstructed means of egress, and compliance with mandated occupancy limits. The BFP supports the Department’s Bureau of Operations through the exchange of essential information on locations, buildings and special events.  The Department’s safety education unit, within the BFP, provides programs to educate the public about safeguarding one’s home, property, business, and family, friends and neighbors from fire and other hazards.[footnoteRef:1]  While Fire prevention activities continue to emphasize the role of inspection and enforcement, they also include a more proactive fire safety education program for the City.[footnoteRef:2] [1:  Strategic Plan 2015-2017, FDNY; available at: https://www1.nyc.gov/assets/fdny/downloads/pdf/about/fdny-strategic-plan-2015-2017.pdf. ]  [2:  Id] 

 New York’s Legalization of E-Bikes
In 2020, through the adoption of the New York State budget,  the State legalized E-Bikes and E-Scooters while also giving localities the ability to regulate their use.[footnoteRef:3] Three classes of e-bikes were created: Class 1 is pedal-assisted with no throttle; Class 2 is throttle-assisted with a maximum speed of 20 mph; and Class 3 is throttle-powered with a maximum speed of 25 mph. E-scooters were capped at 15 mph, and riders under 18 years of age are required to wear a helmet. Helmets are also required for riders of Class 3 e-bikes.[footnoteRef:4]  [3:  E-Bikes, E-Scooters legalized in New York budget Bill at https://www.silive.com/news/2020/04/e-bikes-e-scooters-legalized-in-new-york-budget-bill.html]  [4:  E-Bikes, E-Scooters legalized in New York budget Bill at https://www.silive.com/news/2020/04/e-bikes-e-scooters-legalized-in-new-york-budget-bill.html] 

Pursuant to the State’s legalization of E-Bikes, in 2020, the Council passed Local Laws 72 and 73 of 2020, which legalized E-Bikes and E-scooters throughout the City.[footnoteRef:5] The legislation removed restrictions on three classes of E-Bikes with top speeds under 25 miles per hour and electric scooters with top speeds under 20 miles per hour. The Council removed the local law that prohibits them and added measures, such as increasing the speed limit from the State’s law, designed to ensure that delivery cyclists were not subject to unequal crackdowns and summonses of their bikes. [footnoteRef:6] [5:  Local Law 72 of 2020 at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3763645&GUID=1B9B8689-094C-46D1-8F0C-8BB71C99E149&Options=ID|Text|&Search=1250
  Local Law 73 of 2020 at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3763646&GUID=5EEC4A3E-AF9D-4532-9E0E-2DE4333476F7&Options=ID|Text|&Search=1264 ]  [6: Electric Bicycles & More at https://www.nyc.gov/html/dot/html/bicyclists/ebikes.shtml] 

III. RECENT INCIDENTS INVOLVING LITHIUM-ION RELATED FIRES
Lithium-Ion Battery Fires
	Lithium-Ion battery fires can be extremely dangerous because they are self-sustaining and are difficult to contain and extinguish.[footnoteRef:7] The construction of these batteries contain a pressurized electrolyte fluid that makes them very dangerous in a range of circumstances. Circumstances that may  compromise the battery’s integrity and cause the battery to explode or ignite include but are not limited to: (i) impact damage to the battery; (ii) a manufacturing flaw; (iii) aging and deterioration of the battery components; (iv) extreme temperatures; and (v) overcharging.[footnoteRef:8]  Additionally, overcharging lithium-ion may produce an exothermic decomposition of the battery cell, which leads to potential rupturing and creating a highly dangerous thermal explosion called thermal runaway. [footnoteRef:9] [7:  https://batteryuniversity.com/article/lithium-ion-safety-concerns]  [8:  https://batteryuniversity.com/article/lithium-ion-safety-concerns]  [9:  ] 

Recent E-Bike Related Fires in New York City
	Over the past year the City has experienced a rapid increase in lithium-ion battery related fires, largely associated with E-Bikes.  It has been reported that four times a week on average, an E-Bike or E-Scooter battery causes a fire in the City.[footnoteRef:10] As of October 30, 2022, the FDNY investigated 174 battery related fires, which puts the City on track to double the total number of battery related fires of 104 from 2021 and quadruple the number of fires of 44 from 2020.[footnoteRef:11] [10:  NPR – Fires from Exploding E-Bike Batteries Multiply in NYC – Sometimes Fatally at https://www.npr.org/2022/10/30/1130239008/fires-from-exploding-e-bike-batteries-multiply-in-nyc-sometimes-fatally]  [11:  NPR – Fires from Exploding E-Bike Batteries Multiply in NYC – Sometimes Fatally at https://www.npr.org/2022/10/30/1130239008/fires-from-exploding-e-bike-batteries-multiply-in-nyc-sometimes-fatally] 

	One example of an E-Bike related fire occurred on September 17th of 2022, where an E-Scooter’s lithium-ion battery was the cause of a residential fire in Queens.[footnoteRef:12] The fire resulted in the death of an 8-year-old girl.[footnoteRef:13] Another example happened on October 20th of 2022, where a fire engulfed an E-Bike shop in Queens destroying all of its merchandise, including nearly 60 E-Bikes.[footnoteRef:14] According to most recent reports, the FDNY is still investigating the fire, which was possibly started by one of the E-Bike’s lithium-ion batteries.[footnoteRef:15]  [12:  Fire Blamed on Electric Scooter Battery Kills 8-Year-Old Girl in New York City at https://www.pgatour.com/competition/2023/cadence-bank-houston-open/tourcast.html#/hole-view?pid=39546&round=1&cid=897&hole=10&group=28&gv=no]  [13:  Fire Blamed on Electric Scooter Battery Kills 8-Year-Old Girl in New York City at https://www.pgatour.com/competition/2023/cadence-bank-houston-open/tourcast.html#/hole-view?pid=39546&round=1&cid=897&hole=10&group=28&gv=no]  [14:  Massive Blaze at NYC Bike shop Possibly Sparked by E-Bikes:FDNY at  https://nypost.com/2022/10/22/nyc-bike-shop-blaze-possibly-sparked-by-e-bikes-fdny/]  [15:  Massive Blaze at NYC Bike shop Possibly Sparked by E-Bikes:FDNY  at https://nypost.com/2022/10/22/nyc-bike-shop-blaze-possibly-sparked-by-e-bikes-fdny/] 

	More recently on November 5th of 2022, a fire in a residential building at 429 East 52nd Street was caused by an E-Bike’s lithium-ion battery and injured at least 38 people.[footnoteRef:16] The fire started in a 20th floor apartment where the resident was believed to have been conducting unauthorized repairs to E-Bikes.[footnoteRef:17]  The intense fire caused the FDNY to conduct high-rise emergency extraction of residents and resulted in hospitalization of numerous individuals including five in serious condition and two in critical condition.[footnoteRef:18] [16:  At Least 38 Injured In High-Rise Fire in Manhattan, New York Times at https://www.nytimes.com/2022/11/05/nyregion/manhattan-high-rise-fire.html ]  [17:  At Least 38 Injured In High-Rise Fire in Manhattan, New York Times at https://www.nytimes.com/2022/11/05/nyregion/manhattan-high-rise-fire.html 
]  [18:  At Least 38 Injured In High-Rise Fire in Manhattan, New York Times at https://www.nytimes.com/2022/11/05/nyregion/manhattan-high-rise-fire.html ] 

IV. RELEVANT FIRE CODE REGULATIONS
Recent updates to the New York City Fire Code (“Fire Code”) established safety regulations related to the charging of powered mobility devices, including motorized bicycles and scooters that are powered by lithium-ion or other storage batteries.   First, Section FC 202 was amended to define powered mobility devices as “Motorized bicycles, motorized scooters and other personal mobility devices powered by a lithium-ion or other storage battery. The term does not include motor vehicles or motorcycles or other mobility devices that must be registered with the New York State Department of Motor Vehicle.”[footnoteRef:19] Further, Fire Code Section FC 309, which was previously limited to ventilation requirements for battery-charging areas, was expanded to incorporate fire safety provisions for charging and storage of battery-powered industrial trucks, equipment and mobility devices.[footnoteRef:20]  These provisions included: (i) adoption of Underwriters Laboratory (UL) standards for charging equipment;[footnoteRef:21] (ii) requiring battery inspection prior to charging or re-charging if the battery has been dropped, involved in a collision or otherwise subjected to a potential mechanism of damage;[footnoteRef:22] and (iii) establishing requirements for battery charging[footnoteRef:23], and storage areas for such powered devices.[footnoteRef:24] The Fire Code regulations for indoor battery charging areas include: (i) requiring adequate natural or mechanical ventilation in accordance with the Mechanical Code to prevent accumulation of flammable or other gases; (ii) requiring adequate electrical supply and sufficient number of electrical receptacles (outlets) to permit equipment or battery packs to be directly connecting to an electric receptacle while charging, prohibiting the use of extension cords or power strips, and establishing clearance requirements between devices or battery packs during charging operations; (iii) prohibiting such areas from including storage of combustible materials, combustible waste or hazardous materials; (iv) requiring such areas be separated by a fire barrier with a minimum 1-hour fire-resistance from areas where repairs or servicing of batteries or powered devices occurs; (v) requiring such areas be equipped with portable fire extinguishers; and (vi) where 6 or more devices are charged in a single indoor location, charging rooms must be fully enclosed by fire barriers, be equipped with automatic sprinklers, and be temperature controlled to prevent overheating.[footnoteRef:25]  Indoor areas used for storage of powered devices, but where charging or repairs do not occur, must comply with above mentioned regulations pertaining to combustible waste, fire extinguishers, and required fire barriers separating area from where charging or repairs occurs.[footnoteRef:26] [19:  FC 202]  [20:  FC 309.3]  [21:  FC 309.3.1]  [22:  FC 309.3.2]  [23:  FC 309.3.3]  [24:  FC 309.3.4]  [25:  FC 309.3.3]  [26:  FC 309.3.4] 

	Finally, the above-mentioned provisions exempts storage and charging, in a Group R-3 occupancy (one- and two-family homes) or in a dwelling unit in a Group R-2 occupancy, of not more than five powered mobility devices using a storage battery, provided that such devices are for personal use; and charging of a single powered mobility device by and in the presence of its owner or user.[footnoteRef:27] [27:  FC 309.3] 

V. ANALYSIS OF INT. NO. 656
This legislation would require FDNY, in consultation with the Department of Consumer and Worker Protection, to develop an informational campaign to educate the public on the fire risks posed by powered mobility devices and safety measures that mitigate such risks.  The required campaign would include, but not be limited to, the use of print, radio, and television advertisements as well as public forums.  The bill would take effect immediately after enactment. 
VI. ANALYSIS OF INT. NO. 663
This legislation would prohibit the sale of batteries for powered mobility devices, such as motorized bicycles or scooters, unless such batteries are listed and labeled by a nationally recognized testing laboratory or other approved organization. A person who violates the local law would be subject to a civil penalty, ranging from no monetary penalty for a first violation to $1,000 for each subsequent violation within two years. The bill would take effect immediately after enactment.
VII. ANALYSIS OF INT. NO. 722
This legislation would require FDNY to report on safety measures to mitigate fire risk associated with powered mobility devices. Specifically, the Department would be required to report on: (a) each fire, occurring the prior calendar year, where powered mobility devices were determined to be the suspected cause; (b) a review of fire risks posed by powered mobility devices and any design or use limitations to mitigate such risks; (c) a review of existing Fire Code provisions, and an evaluation of additional local regulatory measures, that mitigate fire risks posed by powered mobility devices; (d) an examination of regulatory approaches taken in other jurisdictions to mitigate fire risks posed by powered mobility devices; and (e) a summary of all activities taken by the fire department to decrease the occurrence of fires caused by powered mobility devices. The Department would be required to submit such reports to City Council, one due on January 30, 2023 and an update due on January 30, 2024. The bill would take effect immediately after enactment.
VIII. ANALYSIS OF INT. NO. 749
This bill would require that the Department of Consumer and Worker Protection, in consultation with FDNY, establish materials that provide guidance on safe use and storage of powered mobility devices. Additionally, food service establishments, third-party food delivery services and third-party courier services would be required to distribute such materials to food delivery workers. The bill would take effect immediately after enactment.
IX. ANALYSIS OF INT. NO. 752
This bill would prohibit the sale of second-use lithium-ion batteries that have been assembled or reconditioned using cells removed from used batteries.  A person who violates the local law would be subject to a civil penalty, ranging from $200 for a first violation to $1,000 for each subsequent violation within two years. The bill would also prohibit the assembly of such batteries. The bill would take effect immediately after enactment.
X. CONCLUSION
The Committee finds it imperative to examine the circumstances surrounding the proliferation of fires caused by battery powered motorized bicycles and scooters, evaluate FDNY’s response to this emerging fire safety risk, and consider potential legislation to mitigate fire risks arising from mobility devices powered by lithium-ion batteries. 
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Int. No. 656

By Council Members Brewer, Avilés, Gutiérrez, Feliz, Louis, Hanif, Hudson, Joseph, Ung, Sanchez, Nurse and Won

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring the fire department to develop an informational campaign to educate the public on fire risks posed by powered mobility devices

..Body

Be it enacted by the Council as follows:
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Section 1. Title 15 of the administrative code of the city of New York is amended to add a new section 15-142 to read as follows:
§ 15-142. Powered mobility device education and outreach.  a. Definition. The term “powered mobility devices” means motorized bicycles, motorized scooters and other personal mobility devices powered by a lithium-ion or other storage battery. The term does not include motor vehicles or motorcycles or other mobility devices that must be registered with the New York State Department of Motor Vehicles.
b. The department, in consultation with the department of consumer and worker protection, shall develop an informational campaign to educate the public on the fire risks posed by powered mobility devices and safety measures that mitigate such risks.  Such campaign shall address both commercial and personal use of powered mobility devices and include, but not be limited to, guidance on: (i) purchasing mobility devices and battery equipment that meet established fire safety standards; (ii) maintenance and care information for powered mobility devices and lithium-ion batteries; and (iii) storage and charging precautions for powered mobility devices and lithium-ion batteries.  Such outreach campaigns shall include but not be limited to the use of print, radio, and television advertisements as well as public forums.
 § 2. This local law takes effect immediately
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Int. No. 663

By Council Members Feliz, Brewer, Abreu, Salamanca, Williams, Ariola, Joseph, Menin, Nurse, Riley and Ung

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the sale of storage batteries for powered mobility devices
..Body

Be it enacted by the Council as follows:
Section 1. Chapter 4 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 2 to read as follows:
SUBCHAPTER 2
BATTERIES FOR POWERED MOBILITY DEVICES
§ 20-609 Definitions. For purposes of this subchapter, the following terms have the following meanings:
Powered mobility device. The term “powered mobility device” means a light electric-powered vehicle or personal electric mobility device such as an electric bicycle or scooter.
Stock keeping unit. The term “stock keeping unit” means each group of items offered for sale of the same brand name, quantity of contents, retail price and variety.
§ 20-610 Sale of batteries for powered mobility devices. a. No person shall distribute, sell or offer for sale a storage battery for a powered mobility device unless it has been listed and labeled by a nationally recognized testing laboratory or other approved organization and such labeling is disclosed on packaging for such battery.
b. Penalty. A person who violates subdivision a of this section or any rule promulgated thereunder is liable for a civil penalty as follows:
1. For the first violation, a civil penalty of zero dollars; and
2. For each subsequent violation issued for the same offense within two years of the date of a first violation, a civil penalty of not more than one thousand dollars.
c. Each failure to comply with subdivision a of this section with respect to any one stock keeping unit constitutes a separate violation.
§ 2. This local law takes effect 90 days after it becomes law.




































Int. No. 722

By Council Member Holden 

..Title
A Local Law in relation to requiring the fire department to report on safety measures to mitigate fire risk associated with powered mobility devices
..Body

Be it enacted by the Council as follows:





2
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Section 1. a. Definition. The term “powered mobility devices” means motorized bicycles, motorized scooters and other personal mobility devices powered by a lithium-ion or other storage battery. The term does not include motor vehicles or motorcycles or other mobility devices that must be registered with the New York State Department of Motor Vehicles.
b. No later than January 30, 2023, and within 30 days after the beginning of the subsequent calendar year, the fire department shall submit to the council a report relating to safety measures to mitigate fire risks posed by powered mobility devices.  Such report shall include but need not be limited to:  
	1. Information on all fires that occurred during the prior calendar year in which powered mobility devices were determined by the fire department to be the cause of such fire, including the geographic location and building occupancy type where each such fire occurred, and whether circumstances at each such location indicated compliance with relevant fire code provisions; 
	2.  An overview of the fire risks posed by powered mobility devices and any known design or use limitations that mitigate such risks;   
	3.  A review of existing New York City Fire Code provisions governing the storage and charging of powered mobility devices, and an evaluation of additional local measures, regulatory or otherwise,  that could further mitigate fire risks posed by powered mobility devices; 
	4. An examination of regulatory approaches taken in other jurisdictions or proposed action on the state or federal level for mitigating fire risk posed by powered mobility devices; and
	5. A summary of all relevant activities taken by the fire department to decrease the occurrence of fires caused by powered mobility devices, including a summary of all related inspections or enforcement actions, and other fire prevention activities. 
§ 2. This local law takes effect immediately.
Int. No. 749

By Council Members Avilés, Restler, Joseph and Farías

..Title
A Local Law to amend the administrative code of the city of New York, in relation to providing food delivery workers with information on safety measures that mitigate the fire risks posed by powered mobility devices
..Body

Be it enacted by the Council as follows:
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Section 1. Section 20-1501 of title 20 of the administrative code of the city of New York is amended by adding a definition of “powered mobility devices” in alphabetical order to read as follows: 
Powered mobility devices. The term “powered mobility devices” means motorized bicycles, motorized scooters and other personal mobility devices powered by a lithium-ion or other storage battery. The term does not include motor vehicles or motorcycles or other mobility devices that must be registered with the New York State Department of Motor Vehicles.
§2. Subchapter 2 of chapter 5 of title 20 of the administrative code of the city of New York is amended by adding a section 20-1525 to read as follows:
§ 20-1525. Fire safety of powered mobility devices. a. The department, in consultation with the fire department, shall establish materials that provide guidance on safe use and storage of powered mobility devices.  Such guidance shall include, but not be limited to: (i) purchasing mobility devices and battery equipment that meet established fire safety standards; (ii) maintenance and care information for powered mobility devices and lithium-ion batteries; and (iii) storage and charging precautions for powered mobility devices and lithium-ion batteries. Any written materials disseminated by the department pursuant to this section shall be made available in the top ten languages most commonly spoken within the city as determined by the department of city planning.
b. Any food service establishment, third-party food delivery service, or third-party courier service that hires, retains or engages as an independent contractor a worker who delivers food and beverage items as part of their employment shall provide such worker with material established by the department pursuant to subdivision a of this section.  
§ 2. This local law takes effect 180 day after it becomes law.
Int. No. 752

By Council Members Brewer, Mealy and Williams

..Title
A Local Law to amend the administrative code of the city of New York and the New York City fire code, in relation to prohibiting the sale and assembly of second-use lithium-ion batteries
..Body

Be it enacted by the Council as follows:
Section 1. Chapter 4 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 2 to read as follows:
SUBCHAPTER 2
SECOND-USE LITHIUM-ION BATTERIES
§ 20-609 Definitions. For purposes of this subchapter, the following terms have the following meanings:
Lithium-ion battery. The term “lithium-ion battery” means a storage battery in which an electrical current is generated by lithium ions embedded in a carbon graphite or nickel metal-oxide substrate placed in a high-viscosity carbonate mixture or gelled polymer electrolyte.
Second-use lithium-ion battery. The term “second-use lithium-ion battery” means a lithium-ion battery that has been assembled or reconditioned using cells removed from used batteries.
§ 20-610 Sale of second-use lithium-ion batteries. a. No person shall distribute, sell or offer for sale a second-use lithium-ion battery.
b. Penalty. A person who violates subdivision a of this section or any rule promulgated thereunder is liable for a civil penalty as follows:
1. For the first violation, a civil penalty of $200; and
2. For each subsequent violation issued for the same offense within two years of the date of a first violation, a civil penalty of not more than $1,000.
c. Each failure to comply with subdivision a of this section with respect to each separate second-use lithium-ion battery constitutes a separate violation.
§ 2. Section FC 309 of the New York city fire code is amended by adding a new section 309.3.5 to read as follows:
309.3.5 Second-use batteries. It shall be unlawful to assemble or recondition a lithium-ion battery using cells removed from used storage batteries.
§ 3. This local law takes effect 90 days after it becomes law.
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