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1. INTRODUCTION

On October 26, 2022, the New York City Council (Council) Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, will hold an oversight hearing on construction safety. The Committee will consider Int. No. 267, sponsored by Council Members Moya, Sanchez, Stevens, and Nurse, in relation to distribution of employer identification cards at construction sites; and Int. No. 268, sponsored by Council Members Moya and Stevens, in relation to stop work order inspections of worksites with major renovations. The Committee expects to hear testimony from the New York City Department of Buildings (DOB), as well as industry experts, advocate organizations, members of the public, and other interested parties.
1. BACKGROUND

Construction Safety in New York City 
New York City (NYC or City) is home to robust construction activity, containing one of the largest construction industries in the U.S. In 2020, the NYC metropolitan area (including Long Island, the lower Hudson Valley, and most of northern New Jersey), had 373,800 construction jobs, the highest in the nation.[footnoteRef:1] New York City also has thousands of construction projects in development throughout its five boroughs, with hundreds of active construction sites at any given moment.[footnoteRef:2] And while the COVID-19 pandemic saw a marked decrease in construction activity over the course of 2020, during which NYC lost the most construction jobs of any city in the U.S., recent reports are signaling a strong return to pre-pandemic levels of construction work.[footnoteRef:3] However, given the amount of construction happening within the City, improving construction safety—both for construction workers and for the general public—is a point of particular concern. Chapter 33 of the New York City Construction Codes outlines the regulations necessary for developments in NYC.[footnoteRef:4]  [1:  Office of the New York State Comptroller, The Construction Industry in New York City: Recent trends and Impact of COVID-19, State Of New York, Jun 2021, available at https://www.osc.state.ny.us/files/reports/osdc/pdf/report-3-2021.pdf. ]  [2:  DOB Analytics, NYC Construction Dashboard 2021, City of New York, 2021, available at https://www1.nyc.gov/assets/buildings/html/dob-development-report-2021.html. ]  [3:  Office of the New York State Comptroller, The Construction Industry in New York City: Recent trends and Impact of COVID-19, State Of New York, June 2021, available at https://www.osc.state.ny.us/reports/osdc/construction-industry-new-york-city-recent-trends-and-impact-covid-19; Real Estate Weekly, New REBNY Report Shows New York City Construction Activity Outpacing Year-Over-Year Totals, Real Estate Weekly, Aug 4, 2022, available at . https://rew-online.com/new-rebny-report-shows-new-york-city-construction-activity-outpacing-year-over-year-totals/. ]  [4:  NYC Department of Buildings, Construction Safety, City of New York, available at https://www1.nyc.gov/site/buildings/safety/construction-safety.page; NYC Building Construction Codes, Chapter 33: Safeguards During Construction or Demolition, City of New York, available at https://www1.nyc.gov/assets/buildings/apps/pdf_viewer/viewer.html?file=2014CC_BC_Chapter_33_Safeguards_During_Construction_or_Demo.pdf&section=conscode_2014. ] 

Past Construction Safety Efforts
[bookmark: _Ref117587994]There are a variety of local laws which contribute to the regulations governing construction site safety in NYC. A package of legislation related to construction site safety was passed by the City Council in 2017 following a uniquely high series of fatalities and accidents that occurred on construction sites in the City,[footnoteRef:5] including Local Law 78 of 2017[footnoteRef:6], which requires responsible parties to report construction site incidents to DOB within three business days, and Local Law 206 of 2017[footnoteRef:7], which requires construction workers to receive a site-specific safety orientation before commencing construction work. Local Law 196 of 2017[footnoteRef:8] was landmark legislation that set uniquely high and comprehensive standards for construction site safety training and reporting, to the point where rollout of this bill entered its latter stages in 2021.[footnoteRef:9] Some of the requirements of Local Law 196 of 2017 include: 40 hours of completed safety training for all workers at construction sites and 62 hours of completed safety training for supervisors provided by DOB-approved course providers; clear information present at each construction site communicating the site safety training requirements, provided in all languages used by the workers; and a daily log maintained by construction site permit holders in which all site workers and supervisors are listed, alongside proof of the completed safety training in the form of a Site Safety Training (SST) or OSHA card.[footnoteRef:10] [5:  Intro.nyc, New York City Council Legislation: Local Laws of 2017, Intro.nyc, available at https://intro.nyc/local-laws/2017; New York-New Jersey Information Office, Fatal Occupational Injuries in New York City – 2017, U.S. Bureau of Labor Statistics, Jan 10, 2019, available at https://www.bls.gov/regions/new-york-new-jersey/news-release/2019/fatalworkinjuries_newyorkcity_20190110.htm.  ]  [6:  New York City Council, Local Law 78 of 2017, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2939921&GUID=DDE43721-BB50-4DB4-AD40-6BE2D8FD7B77&Options=ID%7cText%7c&Search=2017%2f078. ]  [7:  New York City Council, Local Law 206 of 2017, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2939940&GUID=C4B53098-DB92-49F7-8DC0-BFA82B9CC2F5&Options=ID|Text|&Search=2017%2f206. ]  [8:  New York City Council, Local Law 196 of 2017, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2939936&GUID=158EF0D3-4D99-4A33-8B16-55A67B1EDA18&Options=ID|Text|&Search=2017%2f196. ]  [9:  Zach Yuzdepski, Construction Safety: How NYC’s Local Law 196 is Shaping the Future of Construction, myComply, May 3, 2021, available at https://mycomply.net/info/blog/construction-safety-how-nycs-local-law-196-is-shaping-the-future-of-construction/. ]  [10:  See supra note 9. ] 

In 2021, the City Council passed another package of legislation designed to improve safety at construction sites. Local Law 146 of 2021[footnoteRef:11] eliminated the requirement for certain final inspections of temporary construction equipment in order to streamline the sign-off process for permits issued in connection with such temporary equipment, and prohibited the installation and use of stand-off brackets. Local Law 147 of 2021[footnoteRef:12] redefined the term “major building”, lowering the threshold for a major building construction site from 10 stories to seven stories, or from 125 feet to 75 feet, thereby bringing more construction sites under the heightened safety requirements for major building construction sites. Local Law 148 of 2021[footnoteRef:13] made changes to existing requirements around the use of cold-formed steel light-frame construction, codifying what was already in practice by DOB rule. Lastly, Local Law 149 of 2021[footnoteRef:14] established additional site safety supervision requirements at major building construction sites, including a designated full-time construction superintendent responsible for safety, code compliance, and overall construction project management. [11:  New York City Council, Local Law 146 of 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4920294&GUID=E0C17734-0D62-4A70-8192-01A977357D3D&Options=Advanced&Search=. ]  [12:  New York City Council, Local Law 147 of 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4920295&GUID=F0E784E6-BF2B-4BFE-AF9A-9930BE4FF816&Options=Advanced&Search=. ]  [13:  New York City Council, Local Law 148 of 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4920297&GUID=2C3C87BE-D8BB-487D-8640-EE31C82BB3FF&Options=Advanced&Search=. ]  [14:  New York City Council, Local Law 149 of 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4920296&GUID=4D54DF22-BF79-4287-A05E-94796B597287&Options=Advanced&Search=. ] 

The goal of these bills was to ensure that construction work is being performed safely, in code compliance, and that the public is protected during construction activity. DOB has also conducted a large amount of public outreach on construction site safety, especially since the passage of these bills. 
Present Status of Construction Safety in NYC
DOB implements and enforces the regulations present in the NYC construction codes, and the local laws relating to site safety training, agency inspections of construction sites, and agency enforcement of any perceived violations.[footnoteRef:15] However, according to DOB’s statistics, nine construction workers died and 505were injured in 2021.[footnoteRef:16] Seven of the nine deaths were fall accidents, the highest number since 2017.[footnoteRef:17]  [15:  NYC Department of Buildings, Construction Safety, City of New York, available at https://www1.nyc.gov/site/buildings/safety/safety.page. ]  [16:  NYC Department of Buildings, Construction Safety Report 2021, City of New York, 2022, available at  https://www1.nyc.gov/assets/buildings/pdf/DOB_2021_CSR.pdf; Gair Gair Conason, 9 construction workers died and 514 were injured in NYC in 2021 according to statistics from the NYC Department of Buildings, Gair, Gair, Conason, Rubinowitz, Bloom, Hershenhorn, Steigman & Mackauf, Mar 29, 2022, available at https://www.newyorkpersonalinjuryattorneysblog.com/9-construction-workers-died-and-514-were-injured-in-nyc-in-2021-according-to-statistics-from-the-nyc-department-of-buildings/. ]  [17:  Id. ] 

An audit released by the New York State Comptroller found that NYC’s Department of Buildings was not doing enough to protect construction workers on building sites, citing a need for more aggressive oversight, inspection, and use of enforcement powers to curtail and correct construction site violations as well as prevent injuries and fatalities.[footnoteRef:18] Between June 10, 2021 and August 31, 2021, the State Comptroller’s auditors visited 43 construction sites in all five boroughs.[footnoteRef:19] Of the 43 sites, 18 had active work in progress at the time of observation, and of those 18, 16 had a total of 77 safety issues. These safety issues included no site safety manager, missing or incomplete safety logs and inspection records, and no proof that workers were given required safety training.[footnoteRef:20] The audit also noted that DOB inspections were generally conducted reactively in response to a complaint or incident, instead of proactively, despite DOB having usable data, such as prior code enforcement actions or contractor safety records, at its disposal.[footnoteRef:21] Further, the audit found that of the 18,072 summonses for immediately hazardous conditions DOB had issued, DOB neglected to issue a violation for failure to certify correction for 10,890 of those with summonses that were open for more than 30 days.[footnoteRef:22] In other words, even where DOB had identified immediately hazardous violations, DOB failed to ensure that parties responsible for the violating condition were certifying that they had corrected the hazard.  [18:  Office of the New York State Comptroller, DiNapoli: NYC Dept. of Buildings Is Not Doing Enough to Improve Construction Site Safety, State of New York, Sep 1, 2022, available at https://www.osc.state.ny.us/press/releases/2022/09/dinapoli-nyc-dept-buildings-not-doing-enough-improve-construction-site-safety. ]  [19:  Id.]  [20:  Id. ]  [21:  Id.]  [22:  Id.] 

1. STAFFING AND PERFORMANCE CHALLENGES AT DOB

DOB has a substantial vacancy rate in staff headcount that has nearly doubled in the past three years. The staffing shortage is consistent throughout the agency, including in titles associated with inspections, construction, and examinations.
In September 2019, DOB had 1,616 active positions out of a budgeted headcount of 1,852, for a vacancy rate of 12.7%.[footnoteRef:23] Three years later, in September 2022, DOB had 1,533 active positions out of a budgeted headcount of 1,966, for a vacancy rate of 22.0%. The increase from 236 vacancies in 2019 to 433 vacancies in 2022 represents an 83.5% increase in vacancies over three years.[footnoteRef:24]  [23:  Mayor’s Office of Management & Budget, Full-Time And Full-Time Equivalent Staffing Levels (updated June 21, 2022) available at https://data.cityofnewyork.us/City-Government/Full-Time-And-Full-Time-Equivalent-Staffing-Levels/2t2c-qih9. ]  [24:  Id.] 

Low starting salaries, along with a number of other factors, appear to be making it more difficult to fill the agency’s vacancies. The salary range for construction inspectors is $53,563 - $61,800 according to official City job listings.[footnoteRef:25] In October 2022, it was reported that a “vicious cycle” is hobbling City agencies: “COVID put a strain on City services that led to worker burnout; a rigidly enforced return-to-office mandate made City employment less appealing; and lowball salaries and bureaucratic delays made hiring and promoting workers all but impossible. As departments have emptied out, remaining workers have been asked to perform the work of multiple positions, leading to more burnout.”[footnoteRef:26]  [25:  The Official Website of the City of New York, Jobs, available at https://www1.nyc.gov/jobs/index.page (last accessed Oct. 25, 2022).]  [26:  Nick Pinto, A Former OMB Employee on the ‘Vicious Cycle’ Hobbling NYC Agencies, Hell Gate (Oct. 13, 2022) available at https://hellgatenyc.com/a-former-omb-employee-on-the-vicious-cycle-hobbling-nyc-agencies. ] 

The Mayor’s Management Report for Fiscal 2022 shows decreasing DOB agency performance, which is correlated to the decreasing level of staffing at the agency.[footnoteRef:27] Whereas in Fiscal 2019, DOB completed 203,077 inspections, by Fiscal 2022 the number dropped to 130,837, a decrease of 35.6%.[footnoteRef:28] Meanwhile, the average time for DOB to complete first plan reviews for new buildings (Borough offices) increased from 5.3 days to 8.5 days between FY21 and FY22.[footnoteRef:29] The figure was 4.4 days in Fiscal 2019.[footnoteRef:30] For major renovations, another “critical indicator,” average days to completion of first plan review (Borough offices) ballooned from 6.8 in FY21 to 18.7 in FY22. The figure was 5.0 days in Fiscal 2019.[footnoteRef:31]  [27:  The City of New York, Mayor Eric L. Adams, Mayor’s Management Report (Sept. 2022), available at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2022/2022_mmr.pdf. ]  [28:  Id.]  [29:  Id.]  [30:  Id.]  [31:  Id.] 

Incident inspections resulting in violations decreased dramatically from 87.0% in FY21 to 47.6% in FY22, however construction-related accidents also decreased over the same period, falling from 625 in Fiscal 2019 to 533 in Fiscal 2021 and 477 in Fiscal 2022.[footnoteRef:32] The Committee wishes to understand DOB’s agency-wide hiring plan and what changes are underway to re-hire staff in mission-critical areas like construction safety and inspections. [32:  Id.] 


1. LEGISLATIVE ANALYSIS

Int. No. 267
	This bill would require the distribution of employer identification cards as part of the pre-shift safety meetings required at construction sites. Such cards would include the name and contact information of the employer, the name and contact information of the site safety manager, and the address of the work site.
Int. No. 268
	This bill would require the Department of Buildings to inspect worksites with major renovations that have been issued stop work orders at least once every two weeks until the violating condition has been corrected. The inspections would be conducted jointly by at least one inspector from the unit that issued the stop work order, and at least two additional inspectors from different but related units within the Department of Buildings.

1. CONCLUSION
 
At this hearing, the Committee expects to learn from DOB any updates on the implementation of previous legislation aimed at improving construction safety for both construction workers and members of the public, particularly Local Law 196 of 2017, and how the boom in construction following the pandemic will inform DOB’s construction safety enforcement efforts going forward.
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Int. No. 267
 
By Council Members Moya, Sanchez, Stevens and Nurse
 
A Local Law to amend the New York city building code, in relation to distribution of employer identification cards at construction sites
 
Be it enacted by the Council as follows:
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Section 1. Section 3301.12.2 of the New York city building code, as amended by local law number 126 for the year 2021, is amended to read as follows:
3301.12.2 Pre-shift safety meeting content. The pre-shift safety meeting shall include a review of activities and tasks to be performed during the shift, including specific safety concerns or risks associated with fulfilling such work. The competent person who conducts such meeting shall distribute an employer identification card to each worker. Such card shall include the name and contact information of the employer, the name and contact information of the site safety manager and the address of the site.
§ 2. This local law takes effect 60 days after it becomes law.
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Int. No. 268
 
By Council Members Moya and Stevens
 
A Local Law to amend the administrative code of the city of New York, in relation to stop work order inspections of worksites with major renovations 

Be it enacted by the Council as follows:

 
Section 1. Article 207 of chapter 2 of title 28 of the administrative code of the city of New York is amended by adding a new section 28-207.2.7 to read as follows: 
§ 28-207.2.7 Stop work order inspections. The department shall conduct an inspection of a worksite no more than 14 days after the issuance of a stop work order or partial stop work order in order to verify that no work has been performed since the issuance of such stop work order or partial stop work order, and to determine whether the violating condition that gave rise to such stop work order or partial stop work order still exists, where the work: (i) involves demolition of more than 50 percent of such worksite’s floor area; (ii) will result in the removal of one or more floors of such worksite; or (iii) is a horizontal or vertical enlargement affecting the exterior envelope of such worksite. Subsequent inspections shall occur every 14 days after such initial inspection, and shall continue until such violating condition has been corrected. Such subsequent inspections shall be conducted jointly by an inspector from the unit that issued the stop work order and inspectors from at least two other units within the department that are related to such violating condition.
§ 2. This local law takes effect 60 days after it becomes law.
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