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Thank you to Chair Williams and the members of the Committee for Civil and Human

Rights for the opportunity to testify today. My name is Meghan Racklin and I am a Staff

Attorney at A Better Balance. A Better Balance is a legal nonprofit headquartered in New York

City. A Better Balance was founded with the goal of ensuring that all workers have the

ability to care for themselves and their families without compromising their economic security.

Here in New York City, we are proud to have drafted and shepherded to passage groundbreaking

legislation, the 2014 NYC Pregnant Workers Fairness Act, and helped to draft New York City’s

caregiver discrimination law. The extension of both of these important laws to domestic workers,

who are so often balancing the work of caring for their employers’ families with the need to care

for themselves and their own families, is urgently needed. We were also at the forefront of

drafting and advocating for the New York City Earned Sick Time Act as well as the expansion of

the law to include safe time and to broaden the definition of family members, as well as the

City’s Fair Workweek law.

Since the start of the pandemic, A Better Balance has heard from thousands of workers,

especially in New York, on our free legal helpline, about the challenges they’re face navigating

work and caregiving responsibilities. New York City has long been a national leader on work-

family issues, but in the wake of the ongoing pandemic and care crisis, more action is urgently

needed. Our recent report, co-authored with the Community Service Society (CSS), Women in

the Workforce: Advancing a Just Recovery in New York City,i provides new data from CSS’s

Unheard Third Survey—the longest-running poll of low-income people in the United States—



demonstrating that more than a third of women reported that they had experienced temporary or

permanent job loss in their household since the start of the pandemic, and that low-income

women of color had higher rates of temporary or permanent job loss. Many of these workers are

not opting out of the workforce, they are being pushed out by discriminatory and inflexible

workplace policies.

New York City has some of the strongest worker-protective laws in the nation, yet

workers—especially low-wage workers, who are disproportionately women of color—are still

struggling. As more and more workers throughout the city begin to return to the office, it is

important to remember that the flexibility provided by remote work was a key lifeline for many

New Yorkers during the first two years of the pandemic. That flexibility was not equally

accessible to all New Yorkers, however—our report with CSS demonstrates that, in 2021, 59

percent of mothers who needed to stop working cited childcare concerns as a reason. Low-

income women were twice as likely to report that they needed to stop working compared to

moderate- and higher-income women—perhaps because more than half of moderate- and higher-

income women were able to transition to remote work, compared to just 35 percent of low-

income women. Now, as many workers who have been working from home successfully during

the pandemic are facing onerous return-to-office policies set by their employers, it is crucial that

New York find solutions that work for all workers who are balancing the competing demands of

work and care. I will discuss a few key changes the New York City must make to address the

needs of workers that are of particular relevance to CCHR and EEPC in my testimony today.

1. Expand outreach, education, and enforcement

First, it is crucial that New York City work to expand outreach, education, and

enforcement of existing laws so that all workers are informed of their rights and all employers

are informed of their obligations. New York City’s strong laws cannot help workers unless

workers know about them and are able to put their protections into practice. Data in our Women

in the Workforce report clearly indicates that low income working women are not aware and



have not been able to fully access their rights, specifically the New York City Earned Safe and

Sick Time Act (ESSTA), New York State’s paid sick time law, and New York State’s Paid

Family Leave law. Nearly six in 10 women who are covered by the New York City Earned Safe

and Sick Time Act (ESSTA)ii had heard little to nothing about the law, which provides covered

workers with job-protected time off from work that can be used for a number of purposes,

including prenatal appointments and other reproductive healthcare, caring for a sick child or

other loved ones, and when the worker is a victim of domestic violence. And unfortunately,

many workers throughout the state also have yet to learn about New York State’s paid sick time

law, passed in 2020 and fully effective as of January 1, 2021.iii The new state law basically

follows the city law but adds time that workers are entitled to if they work for larger employers.

At the same time, in addition to overwhelming childcare concerns—due both to a lack of

paid childcare options and to parents’ need to care for their own children in the face of illness

and school closures—53 percent of low-income workers who needed to stop working cited

health or disability as one of the reasons. At the same time, only 36 percent of low-income

women and 46 percent of moderate- to high-income women working in New York City’s private

sector reported having access to paid leave, despite the fact that New York State’s paid family

leave program covers most private-sector workers, and many workers reported leaving the

workforce during the pandemic due to the need to care for themselves or loved ones. Taken

together, this suggests that workers are not adequately informed about their rights to paid family

leave, paid sick time, anti-discrimination protections for caregivers, and reasonable

accommodations for disability or pregnancy.

For these important rights to be meaningful, workers must be adequately informed of

their rights. The City Commission on Human Rights must immediately prioritize strong outreach

and education campaigns to ensure that workers are well-informed about their rights, alongside

strong enforcement of worker-protective laws to ensure that workers are able to meaningfully

benefit from these rights. Moreover, CCHR must work alongside other City agencies, like the



Department of Consumer and Worker Protection, and in coordination with State agencies like the

Department of Human Rights and the Workers’ Compensation Board, and in collaboration with

community partners, to ensure that New York workers understand the full range of protections

available to them under city, state, and federal law.iv

At the same time, the Commission on Human Rights should prioritize strong, proactive

enforcement of existing workplace rights, including by fast-tracking pregnancy accommodations

complaints which are, by their nature, time-sensitive and by paying careful attention to the

employers—especially large companies—who use overly-rigid, punitive so-called “no fault”

attendance policies,v to penalize workers for absences that should be considered a reasonable

accommodation under the City Human Rights Law.

2. Ensure that caregivers are not discriminated against in the workplace

Second, the City should ensure that caregivers are not discriminated against in the

workplace. The pandemic’s particularly pernicious effects on caregivers has been widely

documented, but the data in our joint report with CSS makes this incredibly vivid, specifically

data that shows that mothers and fathers were forced to stop working due to childcare

responsibilities in enormous numbers. Beyond the need for increased access and resources for

childcare, the pandemic brought to light the many different kinds of caregiving needs, from the

need to care for children who were themselves sick with Covid-19 or isolating after a possible

exposure in or closing of schools and childcare facilities. Solutions to the employment crisis

facing parents and other caregivers as the pandemic continues and after must account for family

caregiving needs.

The City Human Rights Law has strong anti-discrimination protections for caregivers,

which must be strongly enforced. At the same time, the City Council should consider legislation

to expressly provide caregivers with a limited right to reasonable accommodations absent undue

hardship to the employer and protection from retaliation for requesting accommodations based

on caregiving needs to better enable caregivers to manage the demands of caregiving while



working in the paid labor force. The City Council should also ensure that refusing to engage in

the interactive process when a caregiver requests a reasonable accommodation under existing

City law, that refusal constitutes an independent violation of the City Human Rights Law.

3. Protect the rights of app-based gig workers

City agencies, including the Commission on Human Rights and the Department of

Consumer and Worker Protection, should be proactive in ensuring that the rights of app-based

gig workers are protected. Some of the most striking findings from our Women in the Workforce

report related to the prevalence of app-based gig work among women workers. Across all

income levels, participation in app-based gig work increased. In 2021, 28 percent of low-income

women in the paid labor force said that they engaged in app-based gig work in the past year,

nearly double from 15 percent in 2020; similarly, the share of moderate- to higher-income

women who engaged in app-based gig work doubled from 2020 to 2021. Low-income women

were twice as likely as their moderate- to higher-income counterparts to depend on app-based gig

work as their primary source of income. Widespread job loss, coupled with increasing need for

flexible schedules due to childcare concerns, may have pushed more women into nonstandard

work arrangements.

With the rise in app-based gig work, many workers face difficulty accessing the

workplace rights and protections they need. In New York, many app-based gig workers should

be classified as legal employees in order to access all of the rights and benefits that employment

entails, including paid sick time, reasonable accommodations for pregnancy and disability,

protections from discrimination, paid family leave, and minimum wages. However, app-based

gig companies largely misclassify them as independent contractors. The Department of

Consumer and Worker Protection should proactively enforce the law to combat misclassification.

At the same time, while misclassification is often used to skirt many of the protections afforded

to traditional employees, independent contractors have broad anti-discrimination protections

under the city’s Human Rights Lawvi and the Commission on Human Rights should proactively



enforce those protections to ensure that gig workers are able to work free from discrimination

and are able to access the pregnancy and disability accommodations they need, whether or not

they are misclassified.

4. Lead the way as a model employer

New York City should lead by example as a model employer. We know, both from the

data presented in our report with CSS and from the first-hand experiences of the callers to our

free legal helpline, that the economic upheaval that began at the start of the pandemic in 2020

has, like the pandemic itself, not abated. In this turbulent time for both workers and businesses,

the City government is uniquely positioned to lead by example; businesses look to the City

government for guidance and that guidance can be provided both through formal means and

broadly-applicable policy decisions, and more informally, through the model the City

government sets as the largest employer in New York City. The City has fallen far short of that

goal to date.

A report by then-New York City Public Advocate Letitia James found that the gender

wage gap for women in the municipal workforce is three times larger than that faced by women

in the city’s private sector,vii indicating the City’s failure to support women in its workforce. City

workers are not covered by many important worker-protective laws, including ESSTA and the

temporary schedule change law discussed above, and they are not automatically covered by the

state’s paid family leave and temporary disability insurance programs (public employers can, but

do not have to, opt to cover their employees and public-sector unions can opt in to paid family

leave as part of the collective bargaining process).

The City has not stepped up to provide the municipal workforce with comparably

protective policies. Recently, for example, the City’s overly rigid and confusing return-to-office

policy has so far fallen short of the goal of serving as a model employer.viii The City should also

serve as a model employer by revising its return-to-office policy to meet the needs of workers

with health concerns or caregiving responsibilities and proactively ensuring that all government



employees have access to paid family and medical leave and reasonable caregiving

accommodations.

Conclusion

As New York City considers the path forward, it is important to remember that the pre-

pandemic status quo—including inflexible schedules and overly punitive workplace

environments for low-income workers, inaccessible and unaffordable childcare, and workers

increasingly unable to meaningfully access the workplace rights to which they are entitled and

workplace benefits, many of which they have paid for—enabled the pandemic to create such

widespread economic devastation. New York cannot afford a return to “normal.” If New York

City is to support workers as the pandemic continues, and use the lessons of the pandemic to

build towards a more just and equitable future, change is urgently needed.
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