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	TITLE:
	Resolution calling upon the City University of New York to compile data on bias incidents and hate crimes reported in the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act into a single report, which should include greater specificity on bias classification, and to institute a campaign or initiative to educate students, faculty and staff about the rise of such incidents and how to report them


I. INTRODUCTION
	On June 30, 2022, the Committee on Higher Education, chaired by Council Member Eric Dinowitz, will hold an oversight hearing on Examining Antisemitism on College Campuses. Additionally, the Committee will hear Resolution Number (“Res. No.”) 237, sponsored by Council Member Dinowitz, a Resolution calling on the New York State Legislature to pass, and the Governor to sign, the Fair College Admissions Act (A.9505/S.8498), which would prohibit legacy preference and early admissions policies at undergraduate institutions, and Res. No. 238, also sponsored by Council Member Dinowitz, a Resolution calling upon the City University of New York to compile data on bias incidents and hate crimes reported in the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act into a single report, which should include greater specificity on bias classification, and to institute a campaign or initiative to educate students, faculty and staff about the rise of such incidents and how to report them. Witnesses invited to testify include representatives from the City University of New York (“CUNY” or “University”) Administration, the University Faculty Senate, the University Student Senate, the Professional Staff Congress at CUNY (PSC-CUNY), local private colleges, higher education and student advocacy groups and organizations, and other interested stakeholders. 
II. BACKGROUND
CUNY was established in 1961 pursuant to New York State legislation that united seven existing municipal colleges and a graduate school into a formally integrated citywide system of public higher education.[footnoteRef:2] Today, CUNY is the largest urban public university in the United States (U.S.), with approximately 7,000 full-time faculty and 11,300 part-time faculty providing higher education to more than 261,000 degree and non-degree seeking students and offering adult and continuing education with over 185,000 course registrations at 25 colleges across the City’s five boroughs.[footnoteRef:3] With more than 1,900 academic programs,[footnoteRef:4] 200 majors leading to associate and baccalaureate degrees,[footnoteRef:5] and nearly 700 graduate degree programs,[footnoteRef:6] CUNY offers learning opportunities at every level, from certificate courses to Ph.D. programs, in a system that now comprises seven community colleges, 11 senior colleges, the Macaulay Honors College, five graduate and professional schools, and an assortment of research centers, institutes and consortia.[footnoteRef:7]  [2:  CUNY, Mission & History (n.d.), available at https://www.cuny.edu/about/history. ]  [3:  NYC Mayor’s Office of Operations, Mayor’s Management Report (Sept. 2021), 319, available at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2021/2021_mmr.pdf. ]  [4:  Id.]  [5:  CUNY, Academics (n.d.), available at https://www.cuny.edu/academics/.]  [6:  CUNY, Graduate Studies: Academic Programs (n.d.), available at https://www.cuny.edu/admissions/graduate-studies/explore/academic-programs/. ]  [7:  CUNY, Academics (n.d.), available at https://www.cuny.edu/about/colleges-schools/. ] 

CUNY operates pursuant to a legislative mission that underscores its importance as a “vehicle for the upward mobility of the disadvantaged in the city of New York.”[footnoteRef:8] The legislature tasked the University to “maintain and expand its commitment to academic excellence and the provision of equal access and opportunity” for faculty, staff, and students of all backgrounds.  [8:  New York Education Law, § 6201, at 4.] 

III. ANTISEMITISM
Antisemitism, which the International Holocaust Remembrance Alliance (IHRA)[footnoteRef:9] defines as “… a certain perception of Jews, which may be expressed as hatred toward Jews…”[footnoteRef:10] has been increasing in frequency and severity over the past couple of decades.[footnoteRef:11] More specifically, per IHRA, “[r]hetorical and physical manifestations of antisemitism are directed toward Jewish or non-Jewish individuals and/or their property, toward Jewish community institutions and religious facilities.”[footnoteRef:12] Examples of antisemitism might include, “targeting the state of Israel, conceived as a Jewish collectivity,” which IHRA cautions “criticism of Israel similar to that leveled against any other country cannot be regarded as antisemitic.”[footnoteRef:13] Typically, antisemitism “charges Jews with conspiring to harm humanity, and it is often used to blame Jews for ‘why things go wrong,” which can be “expressed in speech, writing, visual forms and action, and employs stereotypes and negative character traits.”[footnoteRef:14] [9:  Note: As a member of IHRA, the United Sates uses this working definition of antisemitism. See U.S. Department of State, Defining Antisemitism, Office of the Special Envoy to Monitor and Combat Antisemitism (May 26, 2016), available at https://www.state.gov/defining-antisemitism/.]  [10:  U.S. Department of State, Defining Antisemitism, Office of the Special Envoy to Monitor and Combat Antisemitism (May 26, 2016), available at https://www.state.gov/defining-antisemitism/.]  [11:  Anti-Defamation League, Audit of Antisemitic Incidents 2021 (Apr. 26, 2022), available at https://www.adl.org/resources/report/audit-antisemitic-incidents-2021. ]  [12:  U.S. Department of State, Defining Antisemitism, Office of the Special Envoy to Monitor and Combat Antisemitism (May 26, 2016), available at https://www.state.gov/defining-antisemitism/.]  [13:  Id.]  [14:  Id.] 

Antisemitism in the United States
According to the Anti-Defamation League (ADL), one of the oldest and largest international Jewish non-governmental organizations, antisemitic incidents reached an all-time high in the U.S. in 2021, with a total of 2,717 reported incidents of assault, harassment and vandalism.[footnoteRef:15] With an average of more than seven incidents per day and a 34 percent increase year over year, this represents the highest number of incidents on record since ADL began tracking antisemitic incidents in 1979.[footnoteRef:16] This includes a high number of incidents surrounding the May 2021 Israel-Hamas conflict (“Conflict”), which broke out of growing tensions and a number of violent clashes between Palestinian protestors and Jewish extremists as well as with the Israeli police.[footnoteRef:17] Not only did the Conflict lead to the worst violence between Israelis and Palestinians in years—in total, 13 people were killed in Israel by Hamas/Palestinian Islamic Jihad rockets, and at least 248 Palestinians were killed in Gaza, including many children—it heightened anti-Israel sentiments, which contributed to a significant surge in the number of antisemitic incidents reported nationally.[footnoteRef:18] [15:  Anti-Defamation League, Audit of Antisemitic Incidents 2021 (Apr. 26, 2022), available at https://www.adl.org/resources/report/audit-antisemitic-incidents-2021.]  [16:  Id.]  [17:  See Anti-Defamation League, 2021 Israel-Hamas Conflict (Nov. 18, 2021), available at https://www.adl.org/resources/glossary-terms/2021-israel-hamas-conflict. See also Patrick Kingsley, “After Years of Quiet, Israeli-Palestinian Conflict Exploded. Why Now?” NEW YORK TIMES (May 15, 2021), available at https://www.nytimes.com/2021/05/15/world/middleeast/israel-palestinian-gaza-war.html.]  [18:  See Anti-Defamation League, 2021 Israel-Hamas Conflict (Nov. 18, 2021), available at https://www.adl.org/resources/glossary-terms/2021-israel-hamas-conflict. See also Patrick Kingsley, “After Years of Quiet, Israeli-Palestinian Conflict Exploded. Why Now?” NEW YORK TIMES (May 15, 2021), available at https://www.nytimes.com/2021/05/15/world/middleeast/israel-palestinian-gaza-war.html.] 

Antisemitism in New York State and New York City
Per a recently published ADL report that examines extremist and antisemitic trends and incidents across New York State (“New York” or “State”) during 2020 and 2021, New York leads the country in antisemitic incidents.[footnoteRef:19] In 2021, the number of reported criminal and noncriminal incidents targeting Jews increased 24 percent, from 336 in 2020 to 416.[footnoteRef:20] This included 51 assaults motivated by anti-Jewish bias, which is the most ADL has ever recorded in the State.[footnoteRef:21] Following the national trend, the rate of antisemitic incidents spiked during the May 2021 Conflict and included assault, arson threats, and harassment.[footnoteRef:22] [19:  Anti-Defamation League, Hate in the Empire State: Extremism & Antisemitism in New York, 2020-2021 (Jun. 1, 2022), available at https://www.adl.org/resources/report/hate-empire-state-extremism-antisemitism-new-york-2020-2021. ]  [20:  Id.]  [21:  Id.]  [22:  Id.] 

Moreover, hate crimes have more than doubled in New York City (“NYC” or “City”) since 2020.[footnoteRef:23] NYC Police Department (NYPD) data on confirmed hate crime incidents across the City shows hate crimes increased 196 percent, from 266 incidents in 2020 to 522 incidents in 2021.[footnoteRef:24] In both 2020 and 2021, among the four communities most targeted in hates crimes, which included the Jewish community, the Asian community, the LGBTQ+ community and the Black community, Jews were the most targeted group.[footnoteRef:25] During that time, NYPD data show that there was a total of 317 incidents committed against the Jewish community, accounting for 40 percent of hate crimes in the City.[footnoteRef:26] Total incidents of anti-Jewish crimes increased 62 percent, from 121 in 2020 to 196 in 2021.[footnoteRef:27] [23:  Id.]  [24:  NYPD, NYPD Hate Crimes Dashboard (Confirmed incidents), available at https://app.powerbigov.us/view?r=eyJrIjoiYjg1NWI3YjgtYzkzOS00Nzc0LTkwMDAtNTgzM2I2M2JmYWE1IiwidCI6IjJiOWY1N2ViLTc4ZDEtNDZmYi1iZTgzLWEyYWZkZDdjNjA0MyJ9. ]  [25:  Id.]  [26:  Id.]  [27:  Id.] 

IV. ANTISEMITISM ON COLLEGE CAMPUSES
ADL’s annual Audit of Antisemitic Incidents for 2021 found that antisemitic incidents reached a high watermark across every category nationally.[footnoteRef:28] Attacks against Jewish institutions, including Jewish community centers and synagogues, were up 61 percent, incidents at K-12 schools increased 106 percent, and incidents on college campuses increased 21 percent.[footnoteRef:29] While antisemitism has been a longstanding problem on college campuses, the climate for Jewish students had been improving until somewhat recently.[footnoteRef:30] Over the past few years, there has been a surge in the number of antisemitic incidents, including swastikas, Nazi symbols and other antisemitic graffiti reported on numerous campuses, as well as harassment of Jewish students.[footnoteRef:31] Most notably, in 2017, white supremacists wielding tiki torches, some displaying swastikas on banners, marched through the campus of the University of Virginia chanting “blood and soil,” a Nazi slogan, and “Jews will not replace us.”[footnoteRef:32] [28:  Anti-Defamation League, Audit of Antisemitic Incidents 2021, ADL Center on Extremism (Apr. 2022), available at https://www.adl.org/sites/default/files/pdfs/2022-05/ADL_2021%20Audit_Report_042622_v11.pdf. ]  [29:  Id.]  [30:  Anti-Defamation League & Hillel International, The ADL-Hillel Campus Antisemitism Survey: 2021 (Oct. 2021), available at https://www.hillel.org/docs/default-source/default-document-library/antisemitism-on-campus-survey-report_v6.pdf?sfvrsn=92c9011c_0. ]  [31:  Id.]  [32:  Emma Green, “Why the Charlottesville Marchers Were Obsessed with Jews” The Atlantic (Aug. 15, 2017), available at https://www.theatlantic.com/politics/archive/2017/08/nazis-racism-charlottesville/536928/. ] 

Reports of antisemitic incidents on campuses peaked during the 2020-2021 academic year, reaching an all-time high of 244 incidents, with a notable spike following the Conflict.[footnoteRef:33] According to a national Campus Antisemitism Survey (“Survey”) published in 2021 by ADL and Hillel International, the largest Jewish student organization in the world, nearly one-third of Jewish students reported personally experiencing antisemitism directed at them on campus or by a member of the campus community within the last year.[footnoteRef:34] Of those students, 32 percent reported that the forms of antisemitism were offensive comments, or slurs online or in person.[footnoteRef:35] Of those students who experienced offensive comments, or slurs directed at them in person, 79 percent reported that they experienced it more than once.[footnoteRef:36] Nine percent of respondents were exposed to offensive comments or slurs in campaign media, while 8 percent were subjected to antisemitic vandalism.[footnoteRef:37] One percent reported experiencing physical threats, and another percent reported being the victim of a physical attack.[footnoteRef:38] [33:  Anti-Defamation League & Hillel International, The ADL-Hillel Campus Antisemitism Survey: 2021 (Oct. 2021), available at https://www.hillel.org/docs/default-source/default-document-library/antisemitism-on-campus-survey-report_v6.pdf?sfvrsn=92c9011c_0.]  [34:  Id.]  [35:  Id.]  [36:  Id.]  [37:  Id.]  [38:  Id.] 

Additionally, in the last year, 31 percent of student Survey respondents reported witnessing antisemitic activity on campus that was not directed at them.[footnoteRef:39] Of those students, 18 percent reported that the form of antisemitism were symbols, logos, posters, or other communications.[footnoteRef:40] Twenty-four percent reported witnessing offensive comments or slurs in person, or in campus media.[footnoteRef:41] Nine percent reported witnessing antisemitic vandalism, one percent witnessed physical threat, and another percent witnessed a physical attack.[footnoteRef:42] [39:  Id.]  [40:  Id.]  [41:  Id. ]  [42:  Id.] 

Moreover, three-quarters of student Survey respondents who personally experienced antisemitism did not report it to anyone, which is consistent with other victims of hate crimes.[footnoteRef:43] Respondents were most likely to report physical violence or threats of violence, while only 37 percent reported property damage, defacement, and vandalism.[footnoteRef:44] Twenty-four percent reported antisemitic slurs and comments online, and 23 percent reported such incidents when they occurred in-person.[footnoteRef:45] Only three percent of student respondents who experienced antisemitism reported it to local or campus police.[footnoteRef:46] [43:  Id.]  [44:  Id.]  [45:  Id.]  [46:  Id.] 

Of those student Survey respondents who did report, they mostly did so to campus employees and Hillel professionals.[footnoteRef:47] However, of the 12 percent of students who reported antisemitic incidents to campus employees, 40 percent felt they were not taken seriously.[footnoteRef:48] Additionally, 41 percent of all student respondents said they did not know how to report an antisemitic event.[footnoteRef:49] [47:  Id.]  [48:  Id.]  [49:  Id.] 

With regard to campus climate, 70 percent of student Survey respondents reported feeling safe on campus as a Jew, and 67 percent agreed that their campus was welcoming and supportive of Jewish students.[footnoteRef:50] Among student respondents who had experienced antisemitism, only 51 percent reported feeling safe, and 50 percent agreed that their campus was welcoming and supportive.[footnoteRef:51] While the majority of respondents reported feeling welcome and safe on campus, many students described challenges, including 24 percent who reported that others assumed they held particular views on Israel or Israeli policy because they are Jewish.[footnoteRef:52] Fifteen percent of respondents reported feeling the need to hide their Jewish identity from others on campus; 12 percent had been blamed for actions of the Israeli government; 10 percent felt unwelcome in a campus organization because of actual or perceived support for Israel as a Jew; and 6 percent felt unwelcome in a campus organization because they are Jewish.[footnoteRef:53] [50:  Id.]  [51:  Id.]  [52:  Id.]  [53:  Id.] 

Impact of Hate Crimes and Bias Incidents on College Campuses
Postsecondary institutions participating in the Title IV federal student financial aid programs are required to comply with the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act (“Clery Act”).[footnoteRef:54] A 2008 amendment to the Clery Act requires institutions to report data on hate-related incidents for seven types of crimes—murder, sex offenses (forcible and nonforcible), robbery, aggravated assault, burglary, motor vehicle theft, and arson.[footnoteRef:55] The 2008 amendment also requires campuses to report hate-related incidents for four additional types of crimes: simple assault; larceny; intimidation; and destruction, damage, and vandalism.[footnoteRef:56] [54:  Supra note 14.]  [55:  National Center for Education Statistics, Hate Crime Incidents at Postsecondary Institutions, Condition of Education, U.S. Department of Education, Institute of Education Sciences (last updated May 2022), available at https://nces.ed.gov/programs/coe/indicator/a22. ]  [56:  Id.] 

According to the Federal Bureau of Investigation’s (FBI) 2020 hate crime report, law enforcement agencies reported 8,263 criminal incidents and 11,129 related offenses motivated by bias toward perceived protected classes.[footnoteRef:57] While only 4.2 percent were reported to have occurred at schools and colleges, the FBI cautions that actual number may be higher due to victims’ reluctance to report such incidents or ignorance of how to do so.[footnoteRef:58] Additionally, as previously referenced in this Committee Report, hate does not always manifest as strictly criminal behavior and, as such, hate crimes statistics cannot fully capture the pervasiveness of hateful ideology on college campuses across the U.S.[footnoteRef:59] That is, beyond the physical danger that the rise of white nationalism and other hateful ideologies impose, such incidents are traumatic and affect students’ mental health.[footnoteRef:60] One study that tested a sociocultural model of stress and coping in a sample of Black adults found race-related stress was a significantly more powerful risk factor for psychological distress than was stressful life events.[footnoteRef:61] Such trauma can manifest itself as physical and mental health disorders, and its effects can compound over time.[footnoteRef:62] While research shows that mental health care can minimize psychological distress, students affected by campus hate crimes face barriers to care.[footnoteRef:63] Reasons for not utilizing such resources vary, including long wait times, insufficient staff diversity, and an abysmal student-to-counselor ratio.[footnoteRef:64] [57:  Federal Bureau of Investigation, FBI Releases Updated 2020 Hate Crime Statistics (Oct. 25, 2021), available at https://www.fbi.gov/news/press-releases/press-releases/fbi-releases-updated-2020-hate-crime-statistics. ]  [58:  Id.]  [59:  Victoria Nelson, “Addressing Racial Trauma and Hate Crimes on College Campuses” CENTER FOR AMERICAN PROGRESS (Aug. 9, 2019), available at https://www.americanprogress.org/article/addressing-racial-trauma-hate-crimes-college-campuses/. ]  [60:  Id.]  [61:  Shawn O. Utsey, et al., Cultural, Sociofamilial, and Psychological Resources That Inhibit Psychological Distress in African Americans Exposed to Stressful Life Events and Race-Related Stress, Journal of Counseling Psychology 55:49-62 (Jan. 2008), available at https://www.researchgate.net/publication/224071411_Cultural_Sociofamilial_and_Psychological_Resources_That_Inhibit_Psychological_Distress_in_African_Americans_Exposed_to_Stressful_Life_Events_and_Race-Related_Stress. ]  [62:  Id.]  [63:  Id.]  [64:  Supra note 60.] 




Legacy Admission Policies
	The idea that the U.S. is a land of limitless opportunity, in which merit rather than luck determines success or failure, has persisted for over half a century.[footnoteRef:65] Accordingly, most Americans believe that admission to U.S. colleges and universities is based on standardized test scores, high school grades, and letters of recommendation from teachers familiar with students’ performance.[footnoteRef:66] However, a significant percentage of students are accepted on the basis of admission policies that are more aligned with applicants’ family lineage than their high achievement.[footnoteRef:67] Such “legacy” admissions policies give preferential treatment to the children of alumni, meaning an applicant whose parent(s) attended a prestigious school has a much greater chance of being accepted than an applicant whose parent(s) did not attend that school.[footnoteRef:68] [65:  Anna Diamond, The Original Meanings of the “American Dream” and “America First” Were Starkly Different From How We Use Them Today, SMITHSONIAN MAGAZINE (Oct. 2018), available at https://www.smithsonianmag.com/history/behold-america-american-dream-slogan-book-sarah-churchwell-180970311/. ]  [66:  Deborah L. Coe & James D. Davidson, “The Origins of Legacy Admissions: A Sociological Explanation” Review of Religious Research, vol. 52, no. 3, 2011, 233-47, available at https://www.jstor.org/stable/23055549. ]  [67:  Id.]  [68:  Id.] 

	In his 2006 book, The Price of Admission, Daniel Golden estimates that children of alumni are two to four times more likely to be accepted than other applicants at U.S. institutions of higher education.[footnoteRef:69] Additionally, Golden found that 10 to 15 percent of students at the most selective institutions have a parent who attended, often despite lesser academic credentials.[footnoteRef:70] A 2004 study published in Social Science Quarterly found that applying as a legacy student is the equivalent of a 160-point increase on the SAT (on a 400-1600 point scale).[footnoteRef:71] Note that these are rough estimates as colleges and universities do not typically share specifics on the advantage they give to legacies.[footnoteRef:72] [69:  Joe Pinsker, The Real Reasons Legacy Preferences Exist, THE ATLANTIC (Apr. 2019), available at https://www.theatlantic.com/education/archive/2019/04/legacy-admissions-preferences-ivy/586465/. ]  [70:  Id.]  [71:  Thomas J. Espenshade, et al. “Admissions Preferences for Minority Students, Athletes, and Legacies at Elite Universities.” Social Science Quarterly 85, no. 5, 2004, p. 1431.]  [72:  Supra note 68.] 

	Institutions with legacy admissions policies tend to argue that they have a positive impact on alumni giving and eliminating such a policy would restrict an essential source of funding for higher education.[footnoteRef:73] However, a 2010 empirical analysis found that there is no statistically significant evidence of a causal relationship between legacy preference policies and total alumni giving among top universities.[footnoteRef:74] Moreover, critics of legacy admissions policies claim that they are unfair, that they undermine diversity and fail to reward merit, and data show that they systematically and structurally benefit students that are overwhelmingly white and upper income.[footnoteRef:75] [73:  Chad Coffman, Tara O’Neil & Brian Starr, An Empirical Analysis of the Impact of Legacy Preferences on Alumni Giving at Top Universities, Affirmative Action for the Rich, The Century Foundation (2010), available at https://s3-us-west-2.amazonaws.com/production.tcf.org/app/uploads/2016/03/08201915/2010-09-15-chapter_5.pdf. ]  [74:  Id.]  [75:  Michael Dannenberg, Elite college admissions memo, EDUCATION REFORM NOW (Jun. 2018), available at https://edreformnow.org/wp-content/uploads/2018/07/Admissions-Background-Memo.pdf. ] 

	In fact, elite schools first implemented legacy admissions policies in the early 20th century in order to limit the admission of immigrants, and Jews in particular.[footnoteRef:76] Prior to World War I (WWI), the tradition of alumni donating to their alma mater was already established and their children did not benefit from admissions preferences.[footnoteRef:77] At the time, even the top colleges accepted all applicants who passed exams in Latin and other subjects, which were mainly affluent white Protestant private school graduates.[footnoteRef:78] Following WWI, improvements in transportation and public school education, combined with decades of European immigration, boosted the number of university applications as public school graduates began outperforming affluent white Protestant private school graduates on standardized exams.[footnoteRef:79] Many such students were Jews, both the children of assimilated, wealthy German Jews as well as those of less educated, Yiddish-speaking peasants from Poland and Russia.[footnoteRef:80] From 1900 to 1922, the proportion of Jewish undergraduate students at Harvard University tripled, from seven percent to 21.5 percent.[footnoteRef:81] At Columbia University, the proportion of Jewish undergraduates neared 40 percent by 1918.[footnoteRef:82] With the increase of Jews at colleges and universities, there was an increase of antisemitic discrimination and harassment; Jewish students were often ostracized on campus, barred from athletic teams and extracurricular clubs.[footnoteRef:83] [76:  Richard D. Kahlenberg, Introduction, Affirmative Action for the Rich, The Century Foundation (2010), available at http://production.tcf.org.s3-us-west-2.amazonaws.com/app/uploads/2016/03/09165143/2010-09-15-Introduction.pdf. ]  [77:  Id.]  [78:  Id.]  [79:  Id.]  [80:  Id.]  [81:  Id.]  [82:  Id.]  [83:  Id.] 

	In order to appease alumni panicked about the increase of Jewish students at their alma maters, universities opted to restrict admissions based on criteria that did not appear discriminatory but would effectively reduce Jewish enrollment.[footnoteRef:84] Dartmouth College, for example, developed admissions guidelines that, in addition to an applicant’s academic potential, included factors such as character, athleticism, geographic distribution (meant to limit students from NYC, where Jews and other immigrants were concentrated), and alumni status.[footnoteRef:85] Additionally, alumni were allowed to interview applicants and weigh in on admissions decision, a practice that remains widespread today.[footnoteRef:86] In 1925, Yale University implemented a legacy admissions policy, which rapidly increased the proportion of Yale legacy students to 21.4 percent in the class of 1931 and 29.6 percent in the class of 1936.[footnoteRef:87] [84:  Id.]  [85:  Id.]  [86:  Id.]  [87:  Id.] 

	While a number of colleges and universities have since dropped their legacy admission policies, almost 90 percent of top universities continue to use them.[footnoteRef:88] Today, they negatively impact students of color.[footnoteRef:89] Among the country’s top 100 universities, Black and Latinx students are more unrepresented today than 35 years ago.[footnoteRef:90] While there are more students of color attending and graduating college in the U.S., only 36 percent of Black and Latinx adults ages 18 to 24 are enrolled in college or university.[footnoteRef:91] Of those students, only 40 percent of Black students and 54 percent of Latinx students graduate.[footnoteRef:92] Compared to their white counterparts, 41 percent are enrolled in college or university,[footnoteRef:93] of which 64 percent graduate.[footnoteRef:94] As a result, white students remain the main beneficiaries of legacy admission policies, comprising more than 90 percent of admissions overall.[footnoteRef:95] [88:  Robert Massa & Bill Conley, What Will Really Improve College Equity and Access?, INSIDE HIGHER ED (Mar. 21, 2022), available at https://www.insidehighered.com/admissions/views/2022/03/21/eliminating-legacy-admissions-wont-bring-about-much-access-opinion. ]  [89:  Abril Castro, An Elite College Has Dropped Legacy Admissions—It’s Time for Other Higher Education Institutions To Do the Same, Center for American Progress (Jan. 30, 2020), available at https://www.americanprogress.org/article/elite-college-dropped-legacy-admissions-time-higher-education-institutions/. ]  [90:  Jeremy Ashkenas, Haeyoun Park & Adam Pearce, Even With Affirmative Action, Blacks and Hispanics Are More Underrepresented at Top Colleges Than 35 Years Ago, NEW YORK TIMES (Aug. 24, 2017), available at https://www.nytimes.com/interactive/2017/08/24/us/affirmative-action.html. ]  [91:  National Center for Education Statistics, College Enrollment Rates, The Condition of Education 2020 (May 2022), available at https://nces.ed.gov/programs/coe/pdf/coe_cpb.pdf. ]  [92:  National Center for Education Statistics, Indicator 23: Postsecondary Graduation Rates (last updated Feb. 2019), available at https://nces.ed.gov/programs/raceindicators/indicator_red.asp. ]  [93:  Supra note 90.]  [94:  Supra note 89.]  [95:  Julie Vultaggio & Marybeth Gasman, Perspectives: A “Legacy” of Racial Injustice in American Higher Education, Diverse Issues in Higher Education (Jan. 21, 2008), available at https://www.diverseeducation.com/home/article/15086536/perspectives-a-legacy-of-racial-injustice-in-american-higher-education. ] 


V. ALLEGATIONS OF ANTISEMITISM ON CUNY CAMPUSES
CUNY Policy on Non-Discrimination and Free Speech 
CUNY maintains various policies aimed at creating a safe environment for all members of its community.[footnoteRef:96] The University policy on equal opportunity and non-discrimination states that CUNY “is committed to a policy of equal employment and equal access in its educational programs and activities. Diversity, inclusion, and an environment free from discrimination are central to the mission of the University.”[footnoteRef:97] Under this policy, discrimination and harassment on the basis of an individual’s protected characteristics such as race, color, religion, sex, gender, or national origin are prohibited.[footnoteRef:98] Accordingly, members of the CUNY community may report any allegations of discrimination or retaliation for reporting discrimination with the Chief Diversity Office at their location to discuss their concerns.[footnoteRef:99] Following the discussion, the complainant may seek an informal resolution of the issue or a full investigation of the complaint may commence.[footnoteRef:100] An investigation would generally consist of interviews of the complainant, the respondent, and the reviewing of other evidence by the Chief Diversity Officer.[footnoteRef:101] Upon completion of the investigation, the Chief Diversity Officer’s findings are reported to the President, and in the event the complainant or respondent is a student, findings are also reported to the Chief Student Affairs Officer.[footnoteRef:102] After reviewing the investigation report, the President may then take whatever action is appropriate to protect the CUNY community in accordance with applicable Bylaws and collective bargaining agreements.[footnoteRef:103] [96:  See CUNY, Polices & Resources, available at https://www.cuny.edu/about/administration/offices/legal-affairs/policies-resources/.]  [97:  CUNY, Equal Opportunity and Non-Discrimination Policy, available at https://www.cuny.edu/about/administration/offices/legal-affairs/policies-resources/equal-opportunity-and-non-discrimination-policy. ]  [98:  Id.]  [99:  Id. ]  [100:  Id. ]  [101:  Id.]  [102:  Id.]  [103:  Id.] 

In its Statement on the Freedom of Student Expression, CUNY strives to balance the freedom of students to express their views consistent with the protections provided by the First Amendment with the responsibility to respect the rights and maintain the safety of the whole community.[footnoteRef:104] As such, students are encouraged to be “cognizant of the efforts of a few to distract attention from important issues in higher education like learning, access and quality by invoking discriminatory language reeking thinly of veiled bigotry, prejudice, antisemitism or other behavior inconsistent with our educational mission.[footnoteRef:105]  [104:  CUNY, Student Affairs, available at http://www.cuny.edu/current-students/student-affairs/]  [105:  Id.] 

2016 CUNY Report on Antisemitism
	In 2016, CUNY engaged attorneys from Bracewell LLP to conduct an independent investigation into allegations of antisemitism on four CUNY campuses: Hunter College, the College of Staten Island, Brooklyn College, and John Jay College and to review CUNY’s responses to those incidents.[footnoteRef:106] The investigations interviewed more than 60 members of the CUNY community, reviewed footage, social media posts, the school’s policies, and other relevant materials and published their findings and recommendations in a report to then-Chancellor James B. Milliken.[footnoteRef:107] [106:  Jones, Barbara, Shectman, Paul, “Report to Chancellor Milliken on Allegations of Antisemitism”, p. 2, Sept. 6, 2016, available at http://www.brooklyn.cuny.edu/web/abo_initiatives/160912_CUNY_Report_on_Anti-Semitism.pdf. ]  [107:  Id at 2. ] 

Hunter College 
	On November 12, 2015, a rally known as the Million Student March—part of a nationwide campaign for free tuition and the cancellation of student debt—was held at Hunter College. The event was mainly organized by Hunter’s Students for Justice in Palestine (“SJP”) and co-sponsored with other CUNY organizations including Students without Borders, Black Lives Matter, and the Professional Staff Congress (“PSC”). During the rally, one student speaker reportedly criticized CUNY for funding Birthright trips. While another encouraged protestors to “work to divest CUNY of Israeli occupation.”[footnoteRef:108] There was also evidence that some members of the crowd shouted “Jews out of CUNY” and “Death to Jews.”[footnoteRef:109] In the aftermath of the rally, one student reported hearing other Jewish students say they did not feel safe identifying as Jewish on campus.[footnoteRef:110] [108:  Id at 4.]  [109:  Id.]  [110:  Id at 5.] 

	The day after the rally, the Hunter College President, President of Student Government, and President and Chair of the Hunter College Student Senate released a statement condemning the antisemitic comments.[footnoteRef:111] As did Students for Justice in Palestine. Chancellor Milliken also issued a statement stressing that “universities are places where free speech, debate and the open exchange of ideas are . . . necessary to our mission [but that] intolerant, hateful and bigoted speech, while it may be legally protected, is anathema to our values.”[footnoteRef:112] [111:  Id. ]  [112:  Id. ] 

	On March 31, 2016 during another rally, hosted by CUNY Struggle, many of the same banners and flags used regularly by SJP were also featured.[footnoteRef:113] At this rally, larger number of pro-Israel students attended and there was yelling between the two sides.[footnoteRef:114]  [113:  Id.]  [114:  Id.] 

Brooklyn College
	In October 2015, the Brooklyn College SJP called for a free Palestine by chalking on the public sidewalk outside the main campus gates.[footnoteRef:115] The chalkings provided statistics relating to Israel and Gaza and reportedly also included statements like “Boycott Israel,” “2,600 Palestinians Murdered,” and “Judaism is not Zionism.”[footnoteRef:116] Pro-Israel students subsequently chalked slogans in the same location in response.[footnoteRef:117] A number of Jewish students told the Bracewell investigators that the chalkings made them uncomfortable.[footnoteRef:118] The Brooklyn College administration spoke with an SJP board-member and advised them that chalking violated city law.[footnoteRef:119] SJP has not chalked since that discussion.[footnoteRef:120]  [115:  ]  [116:  Id. at 8. ]  [117:  Id.]  [118:  Id.]  [119:  Id. at 9.]  [120:  Id.] 

	The report also addressed incidents of antisemitic graffiti,[footnoteRef:121] harassment,[footnoteRef:122] disruptions of the faculty council meeting with shouts of “Zionist,”[footnoteRef:123] and discomfort of pro-Israel students in the Political Science Department.[footnoteRef:124] The graffiti was promptly removed and was denounced by the Brooklyn College President in a campus-wide email.[footnoteRef:125] Brooklyn College investigated the faculty council disruptions and has since disciplined four students.[footnoteRef:126] And the report did not find substantial support for claims of anti-Israel bias in the Department of Political Science.[footnoteRef:127] [121:  Id.]  [122:  Id. at 10.]  [123:  Id.]  [124:  Id. at 11.]  [125:  Id. at 9.]  [126:  Id. at 10.]  [127:  Id. at 11. ] 

John Jay College of Criminal Justice
	In 2014, John Jay’s SJP chapter held a die-in vigil which used “bloodied sheets” with dried red paint to symbolize the names of people who died in Palestine or in the U.S. in military or police shootings.[footnoteRef:128] A small group of pro-Israel students affiliated with the John Jay Hillel also staged a counter-protest. Despite allegations that three Jewish students left John Jay in response to the die-in, the investigation found no evidence to support the allegation.[footnoteRef:129]  [128:  Id. at 13.]  [129:  Id. at 14.] 

College of Staten Island
On the same day as Hunter College’s November 12, 2015 rally, Staten Islanders Against Racism and Police Brutality along with PSC-CUNY organized a demonstration on the College of Staten Island.[footnoteRef:130] The event focused on tuition hikes and the CUNY contract. However, the CSI Hillel Director reported to investigators that she heard a few speakers say that CUNY’s problems were due to “Zionist control” of the University.[footnoteRef:131] [130:  Id at 17.]  [131:  Id. ] 

SJP also held a die-in at CSI opposing Israel in 2014, held events during Israeli Apartheid Week, and held an event at which protestors held boards with graffiti copied from the wall between Israel and the West Bank.[footnoteRef:132] The report also reviewed incidents of cyber-bullying during the Spring 2014 semester which featured allegedly menacing photographs of a Hillel student who served with the Israel Defense Forces (“IDF”) and the CSI Hillel Executive Director on Facebook.[footnoteRef:133] When CSI officials heard of the postings, SJP leadership was called to a meeting where they disclaimed any connection to the postings, and the posts have since been removed.[footnoteRef:134]  [132:  Id. at 18. ]  [133:  Id. at 18.]  [134:  Id. at 19. ] 

Report Observations and Conclusions
	Ultimately, the report found that the picture that emerged from its investigation was “not one of unchecked anti[semitism]” and that CUNY takes seriously its responsibility to foster a safe and tolerant educational environment.[footnoteRef:135] Further, most of the incidents investigated constituted protected speech under the First Amendment.[footnoteRef:136] As a public university, CUNY is prevented from taking action against such speech.[footnoteRef:137] Even in incidents of hate speech, the University cannot punish such conduct unless the conduct is so pervasive and severe that it denies the individual their ability to pursue an education or participate in school life.[footnoteRef:138] However CUNY can condemn such speech.[footnoteRef:139] The report acknowledges that the CUNY Administration has generally spoken out against antisemitic incidents and comments and must continue to do so.[footnoteRef:140] The report also cautioned against banning SJP from CUNY’s campus and warned against the tendency to blame any act of antisemitism on CUNY campuses on the organization.[footnoteRef:141] [135:  See Id. at 24.]  [136:  Id. at 20.]  [137:  Id.  ]  [138:  Id.]  [139:  Id.]  [140:  Id. at 21.]  [141:  Id. at 24.] 

PSC-CUNY Resolution in Support of the Palestinian People
	During a June 10, 2021 meeting, the PSC-CUNY Delegate Assembly approved a “Resolution in Support of the Palestinian People” with 84 votes in favor, 34 in opposition, and 43 abstentions.[footnoteRef:142] The resolution “condemns the massacre of Palestinians by the Israeli state,” seeks PSC support of the Boycott, Divestment, and Sanctions movement, and calls on President Joe Biden to stop all aid funding “human rights violations and an occupation that is illegal under international law.”[footnoteRef:143] The resolution also made a point to condemn racism in all forms, including antisemitism, and recognized that criticisms of Israel are not inherently antisemitic.[footnoteRef:144] [142:  PSC-CUNY, Responses on Israel and Palestine, Aug. 2021 available at https://psc-cuny.org/clarion/august-2021/responses-israel-and palestine#:~:text=The%20resolution%20was%20approved%20as,vast%20majority%20have%20been%20critical. ]  [143:  PSC-CUNY, “Resolution in Support of the Palestinian People, June 10, 2021 available at https://www.psc-cuny.org/sites/default/files/Final_Resolution_in_Support_of_the_Palestinian_People.pdf. ]  [144:  Id. ] 

	Hundreds of PSC members have since contacted the union voicing their criticism of the resolution and dozens of members have resigned.[footnoteRef:145] Its critics argue the resolution was steeped in antisemitic tropes, delegitimized the existence of Israel as a Jewish nation-state, and was passed without an invitation for broader discussion from the membership.[footnoteRef:146] PSC leadership responded that the resolution was approved according to the union’s constitution and policy, but conceded that the process revealed a need to modify union policy in order to enhance member engagement.[footnoteRef:147] [145:  PSC CUNY, “Responses on Israel and Palestine” (Aug. 2021), available at https://psc-cuny.org/clarion/august-2021/responses-israel-and-palestine. ]  [146:  Id. ]  [147:  Id. ] 

	The resolution also prompted six CUNY professors to file a federal civil rights lawsuit against PSC-CUNY, CUNY, the State Comptroller, and the New York Public Employee Relations Board (“PERB”). Plaintiffs allege that PSC violated their First Amendment right of free association by forcing them to associate with the union and its positions which Plaintiffs believe to be antisemitic and anti-Israel.[footnoteRef:148]  [148:  National Right to Work Legal Defense Foundation, NYC Univeristy Professors Challenge Forced Union Representation in Lawsuit Detailing Union Anti-Semitic Speech and Actions, Jan. 13, 2022 available at https://www.nrtw.org/news/cuny-ex-rep-challenge-01132022/. ] 

Hunter College Complaint
On November 10, 2021, two students and an alumna of the Silberman School of Social Work at Hunter College along with nonprofit StandWithUS submitted a complaint against Hunter College and the Silberman School to the U.S. Department of Education’s Office for Civil Rights.[footnoteRef:149] The complaint alleges a “systemic and pervasive climate of aggression towards Jewish individuals…and the lack of meaningful response from the Hunter/Silberman administrations” in violation of Title VI of the Civil Rights Act of 1964.[footnoteRef:150] Title VI prohibits discrimination on the basis of race, color, and national origin in programs that receive federal financial assistance.[footnoteRef:151] In it, the complainants describe antisemitic discrimination and harassment experienced by students.[footnoteRef:152] For example, students described incidents in which “Silberman professors have questioned the fitness and qualification of Jewish students for social work practice based on their religious beliefs, ignored blatantly antisemitic statements from students directed at their Jewish peers during class discussions, and singled out the Jewish community—during class time—in discussing the problems of the COVID-19 pandemic.”[footnoteRef:153] These incidents allegedly came to a climax on May 2021 during two mandatory Zoom class sessions were students were “subjected to hateful attacks directed at Jewish identity when the meeting was hijacked by fellow students in lieu of the expected class discussion. When Jewish students attempted to respond, including giving expression to their Zionist identities, they were resoundingly met with hostility from this ‘virtual mob.’”[footnoteRef:154] According to the complaint, students did not simply express their own political sentiments about Israel.[footnoteRef:155] Instead, the “disruptors crossed the line into demonizing not only the Jewish State of Israel but also the individual students in attendance who attempted to give expression to their Zionism, as well as Jews collectively.”[footnoteRef:156] [149:  StandWithUS, “StandWithUS, With Students & Alumna, Submits Title VI Complaint Against Hunter College (CUNY), Nov. 11, 2021 available at https://www.standwithus.com/post/standwithus-with-students-alumna-submits-title-vi-complaint-against-hunter-college-cuny?ios_app=true. ]  [150:  Id. ]  [151:  StandWithUS, Silberman-Hunter Title VI Complaint, Nov. 11, 2021 available at https://46fc49e4-0bd9-4e5a-bf63-78204b4a07c9.usrfiles.com/ugd/46fc49_532edf6da56b469f972abb9b7f05d8e9.pdf.]  [152:  StandWithUS, “StandWithUS, With Students & Alumna, Submits Title VI Complaint Against Hunter College (CUNY), Nov. 11, 2021 available at https://www.standwithus.com/post/standwithus-with-students-alumna-submits-title-vi-complaint-against-hunter-college-cuny?ios_app=true.]  [153:  Id. ]  [154:  Id. ]  [155:  StandWithUS, Silberman-Hunter Title VI Complaint, Nov. 11, 2021 available at https://46fc49e4-0bd9-4e5a-bf63-78204b4a07c9.usrfiles.com/ugd/46fc49_532edf6da56b469f972abb9b7f05d8e9.pdf. ]  [156:  Id at 4. ] 


CUNY School of Law
Boycott, Divestment and Sanctions Resolution
On December 2, 2021, CUNY School of Law’s (“CUNY Law”) Student Government Association passed a resolution endorsing the Boycott, Divestment and Sanctions (“BDS”) movement.[footnoteRef:157] CUNY Law professors also voted to endorse this resolution on May 12, 2022.[footnoteRef:158] The resolution accuses CUNY of being “directly complicit in the ongoing apartheid, genocide, and war crimes perpetrated by the state of Israel against the Palestinian people through its investments in and contracts with companies profiting off of Israeli war crimes.”[footnoteRef:159] CUNY Law’s Student Government called on CUNY to take the following action: [157:  The Jerusalem Post, CUNY Law Student Gov’t Passes Pro-BDS Resolution, Dec. 8, 2021, available at https://www.jpost.com/diaspora/antisemitism/cuny-law-student-govt-passes-pro-bds-resolution-688157 ]  [158:  NY Post, NYC’s Inna Vernikov pulls CUNY Law School funding over Israel stance, May 27, 2022 available at https://nypost.com/2022/05/27/inna-vernikov-pulls-cuny-law-school-funding-over-israel-stance/amp/ . ]  [159:  CUNY Law Student Government Association, BDS Resolution 11.29.21, Dec. 2, 2021 available at https://docs.google.com/document/d/1dm4Sv9QsbzgdyrOhpVABkEZuLskrkcWp9MgjiQRDsG4/edit. ] 

1. Divest from and end contracts with all companies that aid in or profit from Israeli colonization, occupation, and war crimes;
2. End all Israel exchange programs;
3. Commit to transparency regarding its finances, contracts, investments, exchanges, and academic collaborations; 
4. And cut all ties with organizations that repress Palestinian organizing, and end its complicity in the ongoing censorship, harassment, and intimidation of Palestine solidarity activists.[footnoteRef:160]  [160:  Id. ] 


In his statement on the CUNY Law resolution, Chancellor Félix Matos Rodríguez noted that CUNY’s many membership organizations “speak for themselves and the opinions or positions they express are entirely theirs and do not represent the views of CUNY.”[footnoteRef:161] The Chancellor also rejected the resolution’s claim that CUNY is complicit in committing war crimes against the Palestinian people or censors their movement.[footnoteRef:162] He emphasized that “CUNY cannot participate in or support BDS activities and is required to divest public funds from any companies that do.”[footnoteRef:163] In response to the tension created by such divisive issues, Chancellor Matos Rodríguez provided that “the best way to counter the resulting discord is to expand upon the work we do across our campuses to encourage dialogue, tolerance, and civil engagement.”[footnoteRef:164]  [161:  CUNY, Statement from Chancellor Matos Rodríguez on a Recent BDS Resolution Adopted by the CUNY School of Law Student Government Association, Dec. 10, 2021, available at https://www1.cuny.edu/mu/forum/2021/12/10/statement-from-chancellor-matos-rodriguez-on-a-recent-bds-resolution-adopted-by-the-cuny-school-of-law-student-government-association/ ]  [162:  Id.]  [163:  Id.]  [164:  Id.] 

In response to CUNY Law faculty council’s endorsement of the resolution, Council Member Vernikov released a statement pulling $50,000 in funding earmarked for the school’s legal assistance program.[footnoteRef:165]  [165:  Supra note 68. ] 

S.A.F.E. CUNY American Bar Association Complaint
On June 27, 2022, Students and Faculty for Equality at CUNY (S.A.F.E. CUNY), an alliance of CUNY scholars and students dedicated to “advocating against the systemic exclusion and discrimination against Zionist, Observant, and outward Jews,” filed a complaint with the American Bar Association (ABA) against CUNY Law.[footnoteRef:166] The complaint, written on behalf of “Jewish Zionists, Israelis, and other students and faculty members across [CUNY],”, alleges that the adoption of the BDS resolution by faculty of CUNY Law’s adoption of the BDS resolution “vulgarly and blatantly discriminates against students, prospective students, faculty and employees, and prospective faculty and employees on the basis of ethnicity, religion, and nationality… [as well as] violates well-established principles of academic freedom.”[footnoteRef:167] Examples cited include the resolution’s inclusion of identifying information for some Israeli and Zionist students and faculty members; and the endorsement of boycotting and eliminating Hillel, the most popular Jewish cultural student club within CUNY, as well as eliminating Jewish student exchange programs and faculty fellowships with any connection to Israel.[footnoteRef:168] More specifically, the complaint alleges that the resolution is discriminatory, infringes upon academic freedom, and violates ABA accreditation standards 105 (Acquiescence for Substantive Change in Program or Structure), 205 (Non-Discrimination and Equality of Opportunity), 206 (Diversity and Inclusion), and 405 (Professional Environment).[footnoteRef:169] [166:  S.A.F.E. CUNY, Complaint to the American Bar Association against CUNY Law - RE: CUNY School of Law BDS Policy Violates the ABA Standards for Approval of Law schools (Jun. 27, 2022), available at https://taxprof.typepad.com/files/cuny-letter-to-aba-062722.pdf. ]  [167:  Id.]  [168:  Id.]  [169:  Id.] 

A law school must be accredited by the ABA for its graduates to take the New York bar.[footnoteRef:170] Likewise, the Association of American Law Schools (AALS) requires its members, including CUNY Law, to promote “The core values of… academic freedom, and diversity, including the diversity of backgrounds and viewpoints.”[footnoteRef:171] The ABA and AALS conduct joint site visits every 10 years to determine whether accreditation and membership are still warranted, and CUNY Law’s next accreditation review is not until 2026.[footnoteRef:172] [170:  See American Bar Association, ABA Standards and Rules of Procedure for Approval of Law Schools (2020-2021), available at https://www.americanbar.org/content/dam/aba/administrative/legal_education_and_admissions_to_the_bar/standards/2020-2021/2020-21-aba-standards-and-rules-for-approval-of-law-schools.pdf.]  [171:  The Association of American Law Schools, About AALS (n.d.), available at https://www.aals.org/about/. ]  [172:  Steven Lubet, CUNY Law faculty’s problematic endorsement of anti-Israel stance, THE HILL (Jun. 1, 2022), available at https://thehill.com/opinion/education/3506744-cuny-law-facultys-problematic-endorsement-of-anti-israel-stance/. ] 

Brooklyn College DOE Investigation
On February 3, 2022, the U.S. Department of Education’s Office for Civil Rights announced it had opened a formal investigation into allegations of “severe and persistent” antisemitic harassment from professors and peers at Brooklyn College.[footnoteRef:173] The investigation was launched in response to a complaint submitted by the Louis D. Brandeis Center for Human Rights Under Law, on behalf of Jewish students enrolled in Brooklyn College’s Mental Health Counseling (“MHC”) master’s program.[footnoteRef:174] [173:  The Louis D. Brandeis Center, Federal Civil Rights Officials Open Investigation into Anti-Semitism at Brooklyn College, available at https://brandeiscenter.com/federal-civil-rights-officials-open-investigation-into-anti-semitism-at-brooklyn-college-jns/. ]  [174:  Id. ] 

The complaint alleges that Jewish students were subjected to a hostile environment throughout the 2020-2021 academic year. Allegedly, in class lectures and in course materials, professors maligned Jewish people “on the basis of race and ethnic identity by advancing the narrative that all Jews are white and privileged and therefore contribute to the systemic oppression of people of color.”[footnoteRef:175] The complaint further alleges: [175:  The Louis D. Brandeis Center, Brooklyn College OCR Complaint, p1, available at https://brandeiscenter.com/wp-content/uploads/2022/02/Brooklyn-College-OCR-Complaint-Final_2_Redacted.pdf. ] 

By advancing the racist and ethnic stereotype that all Jews are “white” and “privileged” and therefore oppress people of color, faculty members, students and course assignments in the MHC program thereby invoke the classical anti[semitic] trope that Jews possess disproportionate power and influence in society, which they use for nefarious purposes against non-Jews, while also subjecting them to racial stereotypes about ‘whites’”[footnoteRef:176] [176:  Id. at 6. ] 


It is also alleged that several students targeted and bullied Jewish students on the basis of their race and ethnicity in a WhatsApp group chat.[footnoteRef:177] At one point, a Jewish student was threatened in the chat with bodily harm and another was criticized as a “white racist” for coming to the victim’s defense.[footnoteRef:178] The complaint alleges that the resulting hostile environment made Jewish students afraid to speak up for fear of harassment, hostility and ostracization.[footnoteRef:179] [177:  Id. at 3.]  [178:  Id.]  [179:  Id. at 6-7. ] 

The complaint also alleges that Brooklyn College had been aware of these ongoing incidents but failed to take “prompt and effective steps reasonably calculated to end the harassment” and failed to condemn or address the harassment in violation of Title VI of the Civil Rights Act of 1964.[footnoteRef:180] As such, the complainant seeks that Brooklyn College adopt the IHRA working definition of antisemitism, issue a public statement condemning antisemitism, revise its nondiscrimination policy to include a prohibition on antisemitism, conduct mandatory training on its revised policy, develop policies and procedures to prevent racial stereotypes, and create a task force to address and improve the atmosphere for Jewish students within the MHC program.[footnoteRef:181] [180:  Id. at 7. ]  [181:  Id. at 8-10. ] 

VI. CONCLUSION
At this hearing, the Committee will seek an overview of antisemitic incidents on NYC college campuses. The Committee is interested in understanding the ways colleges respond to such incidents of hate, including student responses to promote unity among the diverse campuses of CUNY colleges. The Committee is also interested in soliciting testimony to learn how the City can better address these incidents and ensure student campuses are safe and welcoming spaces to learn.


















Res. No. 237
Resolution calling on the New York State Legislature to pass, and the Governor to sign, the Fair College Admissions Act (A.9505/S.8498), which would prohibit legacy preference and early admissions policies at undergraduate institutions

By Council Members Dinowitz and Hanif
Whereas, “Legacy preference” refers to a preference given by a higher education institution for certain applicants on the basis of their familial relationship to alumni of that institution; and
Whereas, Journalist Daniel Golden, in his 2006 book, The Price of Admission, found that 10 to 15 percent of students at the most selective institutions have a parent who also attended, often despite lesser academic credentials; and
Whereas, “Early admission,” or “early decision,” is a college admission plan in which students apply early and receive a decision well in advance of the institution’s regular response date in exchange for a commitment to attend if accepted; and
Whereas, A 2016 study of elite colleges by The Washington Post found that over 40 percent and, in some cases, over 50 percent, of incoming classes are admitted early decision; and
Whereas, Since early admission prohibits students from applying to other schools in search of the best financial aid package possible, per a 2010 issue brief by The Century Foundation (TCF), early decision students are less likely to be low-income; and
Whereas, Moreover, according to a 2017 Jack Kent Cooke Foundation study, only three percent of students at the top colleges in the United States (U.S.) come from the 25 percent of families with the lowest incomes, while 72 percent of students at these institutions come from the 25 percent of families with the highest incomes; and
Whereas, As a result, there are 24 wealthy students for each low-income student at elite schools; and
Whereas, A 2010 issue brief published by TCF found that the early admission applicant pool is more than three times as white as the regular decision pool; and
Whereas, As a result, many selective universities enroll more children of alumni than either Black or Latinx students; and
Whereas, Standardized tests used for college admissions, such as the Scholastic Aptitude Test (SAT) and American College Testing (ACT) test, have been shown to correlate strongly with applicants’ household income; and
Whereas, Even so, data from the 2007 National Longitudinal Survey of Freshmen show that legacy students have SAT scores lower than the institutional mean and tend to earn lower grades once in college compared to their counterparts; and
Whereas, A 2004 study published in Social Science Quarterly found that applying early is worth the equivalent of a 100 added bonus points on the SAT, while applying as a legacy student is the equivalent of an added 160 points; and
Whereas, A primary justification often cited in favor of granting legacy preferences is that such policies have a positive impact on the amount of alumni giving; and
Whereas, Similarly, colleges that institute early admissions policies claim they attract students with a strong desire to attend, making it less likely the students will turn down offers of admissions and allowing them to fill out a class with students needing little to no financial aid; and
Whereas, Eliminating such policies, these assertions follow, would restrict an essential source of funding for higher education; and  
Whereas, However, a 2010 empirical analysis published in Affirmative Action for the Rich, a TCF book, found that there is no statistically significant evidence of a causal relationship between legacy preference policies and total alumni giving among top universities; and
Whereas, Critics of these college admissions practices claim they are unfair, that they undermine diversity and fail to reward merit, and data show that they systematically and structurally benefit students that are overwhelmingly white and upper income; and
Whereas, The Fair College Admissions Act (A.9505/S.8498), sponsored by State Assembly Member Latrice Walker and State Senator Andrew Gounardes, respectively, would amend the education law in relation to prohibiting legacy preference and early decision admission policies at higher education institutions in New York State; and
Whereas, If passed, schools that violate the law would be fined 10 percent of the tuition and fee revenue paid by enrolled freshmen the prior year, and funds collected from the fines would go to low-income students in the form of financial aid and scholarships; and
Whereas, In May 2021, Colorado became the first state to ban legacy college admissions when it passed a law prohibiting higher education institutions from considering legacy preferences in the admissions process; and
Whereas, Education Reform Now has estimated that more than 50 colleges across the state of New York consider legacy status and offer early admission in their admissions processes, including Columbia University and New York University, two top U.S. universities located in New York City; and
Whereas, Enacting the Fair College Admissions Act would declare legacy preferences and early admission policies to be discriminatory and inequitable; now, therefore be it
Resolved, That the Council of the City of New York calls on the New York State Legislature to pass, and the Governor to sign, the Fair College Admissions Act (A.9505/S.8498), which would prohibit legacy preference and early admissions policies at undergraduate institutions.
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Res. No. 238
Resolution calling upon the City University of New York to compile data on bias incidents and hate crimes reported in the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act into a single report, which should include greater specificity on bias classification, and to institute a campaign or initiative to educate students, faculty and staff about the rise of such incidents and how to report them
By Council Members Dinowitz and Brewer
 	Whereas, The Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act requires postsecondary institutions to report hate crime incidents, which the National Center for Education Statistics (NCES) defines as “criminal offense[s] which [are] motivated, in whole or in part, by an offender’s bias(es) against a race, religion, disability, sexual orientation, ethnicity, gender, or gender identity”; and
Whereas, Hate does not always manifest as strictly criminal behavior and, as such, hate crimes statistics cannot fully capture the pervasiveness of hateful ideology on college campuses across the United States (U.S.); and
Whereas, A bias incident, per the U.S. Department of Justice, is “any hostile expression that may be motivated by another person’s race, color, disability, religion, national origin, sexual orientation, or gender identity”; and
Whereas, In 2019, according to the latest available NCES data, there were 757 reported criminal incidents classified as hate crimes that occurred on the campuses of postsecondary institutions, which translates to an average of 5.1 hate crime incidents occurring per 100,000 full-time-equivalent students enrolled; and
Whereas, However, the Federal Bureau of Investigation’s 2020 hate crime report cautions that the actual number is likely higher due to victims’ reluctance to report such incidents or ignorance of how to do so; and
Whereas, Over the past several years, bias incidents and hate crimes have been on the rise nationally, emanating from groups and individuals engaged in an array of activities, including threatening local officials, funding terrorism, conducting cyber-attacks, organizing rallies, engaging in propaganda distributions and committing violence; and
Whereas, In 2021, the Anti-Defamation League (ADL) reported a total of 4,851 bias incidents of racist, antisemitic and other hateful messages, which is the second-highest level of incidents since they began tracking such data, and which is nearly double the 2,724 cases that were reported in 2019; and
Whereas, According to ADL, throughout 2021, white supremacist propaganda was reported in every state except Hawaii, and the state of New York (“New York” or “State”) ranked seventh among states with the highest level of such activity; and
Whereas, New York leads the nation in antisemitic incidents; per ADL’s annual Audit of Antisemitic Incidents, the number of reported incidents increased 24 percent from 336 in 2020 to 416 in 2021, which includes 51 assaults motivated by anti-Jewish bias, the highest number ever recorded by ADL in the State; and
Whereas, In New York City (“NYC” or “City”), hate crimes have more than doubled since 2020; according to NYC Police Department (NYPD) data on confirmed incidents, hate crimes increased 196 percent, from 266 incidents in 2020 to 522 in 2021; and
Whereas, In both 2020 and 2021, per NYPD data, the four communities most targeted in hate crimes were the Jewish community, the Asian community, the LGBTQ+ community and the Black community; and
Whereas, NYPD data show that in 2020 and 2021, Jews were the most targeted group, with a total of 317 incidents against the Jewish community, accounting for 40 percent of the hate crimes reported in NYC during that period; and
Whereas, According to NYPD statistics, hate crimes against Asian New Yorkers have also been on the rise in the City over the past two years, having more than quadrupled from 28 incidents in 2020 to 131 in 2021, compared to just one in 2019; and
Whereas, Similarly, per NYPD statistics, reported incidents targeting the male LGBTQ+ community increased 154 percent from 28 in 2020 to 71 in 2021, while reported incidents targeting the Black community increased 2.7 percent from 37 in 2020 to 38 in 2021; and
Whereas, The high incidence of antisemitic propaganda has continued in 2022; to-date, ADL’s Tracker of Antisemitic Incidents (“Tracker”) has counted 42 cases of anti-Jewish vandalism, harassment and assault in NYC; and
Whereas, For 2022, ADL’s Tracker includes a swastika found drawn onto the scaffolding outside of the New York University Tisch School of the Arts building, as well as two instances of assault and antisemitic harassment by Yeshiva University’s Zysman Hall building, that left one student with minor injuries; and
Whereas, Not included in ADL’s Tracker, is a swastika and the words “KKK LIVES” that were found carved onto a public bulletin board in January of 2022 at Queens College at the City University of New York (“CUNY” or “University”); and
Whereas, CUNY is the largest urban public university in the U.S., serving more than 261,000 degree and non-degree seeking students, and offering adult and continuing education with over 185,000 course registrations at 25 colleges across the City’s five boroughs; and
Whereas, While only 61 years old, the University’s history dates back to 1847, when the Free Academy, which was renamed the City College of New York (“City College”) in 1866, was founded by the president of the Board of Education, Townsend Harris, as the first publicly-financed institution of higher education in NYC; and
Whereas, In March of 1847, Harris shared his vision for free public college in a letter published in two NYC newspapers: “… open the doors to all – let the children of the rich and the poor take their seats together and know of no distinction save that of industry, good conduct and intellect”; and
Whereas, A couple months later, the Free Academy received its charter from the State Legislature, with the mission to provide children of immigrants and the poor access to free higher education based on academic merit alone; and
Whereas, While William Hallett Greene, who went on to become the country’s first Black meteorologist, became the first Black graduate of City College 35 years after the Free Academy’s inaugural class in 1884, and women were not admitted until 1930, the Free Academy showed greater tolerance for diversity at the time in comparison to the private universities in NYC; and
Whereas, For example, in the early 1900s the then-City College president instituted a more secular orientation by abolishing mandatory chapel attendance at a time when an increasing number of Jewish students were enrolling; and 
Whereas, Founded on the principles on which the Free Academy was established, CUNY’s mission today remains the same: to be “of vital importance as a vehicle for the upward mobility of the disadvantaged in the [City]… [to] remain responsive to the needs of its urban setting… [while ensuring] equal access and opportunity” to students, faculty and staff “from all ethnic and racial groups” and without regard to gender; and
Whereas, As such, it is imperative that the University uphold its commitment to equity and diversity by thoroughly addressing incidents of bias and hate that occur on CUNY campuses; and
Whereas, This should include promoting and engaging in a University-wide dialogue with campus and community partners around the rise of bias incidents and hate crimes on campuses, with an aim to cultivate a culture that is intolerant to such behavior; and
Whereas, In order to develop appropriate responses and ensure greater accuracy in reporting, this should also include educating students, faculty and staff on how to report such incidents, as well as reporting greater specificity on bias motivation for each incident, whether it be antisemitic or biphobic, for example; and
Whereas, A commitment to fostering a welcoming community for all students, faculty and staff includes an informed awareness of the climate on campuses, which is essential to create a supportive academic environment for CUNY’s diverse population; now, therefore be it
Resolved, That the Council of the City of New York calls compile data on bias incidents and hate crimes reported in the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act into a single report, which should include greater specificity on bias classification, and to institute a campaign or initiative to educate students, faculty and staff about the rise of such incidents and how to report them.
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