[bookmark: _GoBack]                                                                  Staff:	Committee on Cultural Affairs, Libraries                     and International Intergroup Relations  
Brenda McKinney, Legislative Counsel
Cristy Dwyer, Legislative Policy Analyst
Aliya Ali, Finance Unit Head






THE COUNCIL OF THE CITY OF NEW YORK


BRIEFING PAPER OF THE
HUMAN SERVICES DIVISION
Andrea Vazquez, Legislative Director
Smita Deshmukh, Deputy Director, Human Services


COMMITTEE ON CULTURAL AFFAIRS, LIBRARIES AND
INTERNATIONAL INTERGROUP RELATIONS 
Hon. Chi Ossé, Chair


June 22, 2022


Oversight: Cultural Institutions and Access for Individuals with Disabilities




Introduction
On Wednesday, June 22, 2022, the Committee on Cultural Affairs, Libraries and International Intergroup Relations, chaired by Council Member Chi Ossé, will conduct an oversight hearing on Cultural Institutions and Access for Individuals with Disabilities. Witnesses invited to testify at the hearing include representatives from the Department of Cultural Affairs (DCLA), advocacy groups, borough arts councils, various arts and cultural organizations, institutions and foundations, artists and other interested stakeholders. 
Background 
Disability and Inequality in America 
It is estimated that over 85 million Americans – or 27.2%[footnoteRef:1] – are living with a disability.[footnoteRef:2] In New York City, the U.S. Census Bureau (US Census) estimates that there are 930,100 people with disabilities living within the city, representing 11% of the total population.[footnoteRef:3] Nearly half of these individuals, or 441,000 people, were between the ages of 18 and 64, representing 8% of the working-age population in New York City.[footnoteRef:4] Still, despite these significant numbers, there remains a great deal of inaccessibility surrounding transportation, education, employment, healthcare and economic opportunity, which all impact availability and accessibility.[footnoteRef:5] According to the 2014 US Census report, adults with a disability were half as likely to have earned a college or higher degree (20.4%) as adults without a disability (42.8%).[footnoteRef:6] With regard to employment, fewer than half (47.2%) of people with a disability between the ages of 18 and 64 were employed as of the end of 2013, compared to 77.5% of people in the same age category without disabilities.[footnoteRef:7] Additionally, adults with a severe disability were more likely to remain without employment for 12 consecutive months, with 59.8% of adults with severe disabilities unemployed for all 12 months in the year in 2013, compared to 27.9% of adults with non-severe disabilities and 18.8% of those with no disabilities.[footnoteRef:8]  [1:  While the data cited in this paper ranges from 2013 to current data on disability statistics, it should be noted that it is difficult to find current data on disabilities. This is in part because not enough is being done to gather information on city, state, or federal levels or to identify the scope of the issue(s). See, e.g., World Health Organization (WHO), Strengthening the collection of data on disability, available at https://www.who.int/activities/collection-of-data-on-disability; Briana Braser and Richard Lasner, Why is Data on Disability so Hard to Collect and Understand? (2020), available at https://www.washington.edu/doit/sites/default/files/atoms/files/RESPECT_2020_DisabilityData.pdf;  Maria Marabito, More inclusive research practices needed to expand data on people with disabilities (Feb. 9, 2022), available at https://www.healio.com/news/primary-care/20220209/more-inclusive-research-practices-needed-to-expand-data-on-people-with-disabilities. ]  [2:  “Americans with Disabilities: 2014: Household Economic Studies,” Danielle Taylor, U.S. Census, p 70–152, Nov. 2018, available at https://www.census.gov/content/dam/Census/library/publications/2018/demo/p70-152.pdf.]  [3:  “Employment Trends for People with
Disabilities in New York City,” Thomas D. DeNapoli, New York State Comptroller, available at https://www.osc.state.ny.us/files/reports/osdc/pdf/report-7-2020.pdf. ]  [4:  “Employment Trends for People with
Disabilities in New York City,” Thomas D. DeNapoli, New York State Comptroller, available at https://www.osc.state.ny.us/files/reports/osdc/pdf/report-7-2020.pdf.]  [5:  See generally, “AccessibleNYC: An Annual Report on the State of People with Disabilities Living in NYC,” citing, “2014 American Community Survey,” Mayor’s Office for People with Disabilities, 2019 Edition, citing, “2014 American Community Survey,” available at https://www1.nyc.gov/assets/mopd/downloads/pdf/accessible-nyc-2019.pdf; see generally U.S. Census Bureau. ]  [6:  Supra note 1.]  [7:  Id. at Table A-2. For the purposes of this statistic, “not employed” includes both adults that are unemployed and adults that are not in the labor force.]  [8:  Id. at Table 5.] 

On the economic front, the numbers are equally dismal: adults aged 18 to 64 with a disability who were employed earned less than adults without a disability, with the median annual earnings for employed adults with any kind of disability were $27,080 compared to $35,915 for adults with no disability.[footnoteRef:9] Families of adults with disabilities had a median annual income of $40,125 in 2013, which was approximately 60% of the median annual income for families of people without disabilities ($67,348).[footnoteRef:10] Accordingly, poverty rates for adults with disabilities were almost twice as high (24%) as those without disabilities (12.9%), as of the end of 2013.[footnoteRef:11]  [9:  Id. at Table A-2.]  [10:  Id.]  [11:  Id. at Table A-3.] 

In New York City, transportation presents another issue for individuals with a disability, as it is deeply inaccessible, with less than a quarter of subway stations having elevators (and even those that do breaking down an average of 53 times per year),[footnoteRef:12] inadequate sidewalk curb cuts,[footnoteRef:13] and not enough accessible taxis and for-hire-vehicles.[footnoteRef:14] These issues present a potential barrier for New Yorkers with disabilities who aim to visit, or who work at, the City’s art and cultural institutions and venues, as well as the the significant number of tourists[footnoteRef:15] who visit New York for its cultural assets.[footnoteRef:16]  [12:  See, e.g., “The New York Subway System is Dangerously Inaccessible,” City Metric, Feb. 4, 2019, available at https://www.citymetric.com/transport/new-york-subway-system-dangerously-inaccessible-4454. ]  [13:  Id.]  [14:  Id.]  [15:  A significant number of those visiting NYC cultural sites or venues are tourists. According to a recent study, in the 2018-2019 Broadway season, approximately 35% of those attendances were by people from the New York City metropolitan area, while sixty-five percent of admissions were made by tourists. See https://www.broadwayleague.com/research/research-reports/. ]  [16:  Prior to the pandemic, the cultural sector in NYC was one of the largest industries in the City, employing nearly 400,000 workers, paying $31 billion in wages and generating $110 billion in economic activity. In 2019, the theater industry in NYC alone grossed $1.8 billion and drew 14.8 million patrons, while the dance sector contributed over $300 million to the City's economy. NYC Comptroller Scott M. Stringer, New York by the Numbers: Weekly Economic and Fiscal Outlook (May 26, 2020), available at https://comptroller.nyc.gov/newsroom/new-york-by-the-numbers-weekly-economic-and-fiscal-outlook-no-2-may-26-2020/; See Michael Paulson, Broadway’s Box Office Keeps Booming. Now Attendance is Surging, Too. NY TIMES (May 29, 2019), available at https://www.nytimes.com/2019/05/29/theater/broadway-box-office.html; Dance NYC & New York City Dance Makers and Organizations, Letter to Mayor Bill de Blasio RE: Advisory Council on Arts, Culture, and Tourism, DANCENYC (May 13, 2020), available at https://www.dance.nyc/news/2020/05/Letter-to-Mayor-Bill-de-Blasio-Re-Advisory-Council-on-Arts-Culture-and-Tourism/; See also National Assembly of Art Organizations, Creative Economy State Profiles: New York (n.d.), available at https://nasaa-arts.org/nasaa_research/creative-economy-state-profiles/ (explaining that throughout New York State, the cultural sector contributes more than $120 billion to the economy annually); NATIONAL ENDOWMENT FOR THE ARTS, State-Level Estimates of the Arts’ Economic Value and Employment (2001-2017) (Mar. 2020), available at https://www.arts.gov/artistic-fields/research-analysis/arts-data-profiles/arts-data-profile-25.] 

This lack of access and equality with regard to education, employment, economic opportunity, transportation and health insurance translates to greater needs for public assistance, including assistance with accessing art and cultural institutions opportunities in the city.[footnoteRef:17] Further, adults with a disability are more likely to receive public assistance than those without a disability.[footnoteRef:18] According to the 2014 Census, around 52.1% of adults with a severe disability received a form of cash assistance (such as social security benefits or supplemental security income) compared to adults with non-severe disability (16.4%) and adults with no disability (6.6%).[footnoteRef:19] 30.8% of adults with a severe disability received SNAP benefits, compared to 12.8% of adults with non-severe disabilities and 8.1% of adults with no disability.[footnoteRef:20]  [17:  See for example; NYC Department of Cultural Affairs, Reduced Fare Cultural Institutions, available at https://www1.nyc.gov/site/mopd/resources/cultural-reduced-fare.page (explaining that “some museums and theaters in New York City offer free or reduced/discounted admission rates to people with disabilities and their personal care attendants and/or caregivers”). ]  [18:  Id.; See also Krahn, et. al., Persons With Disabilities as an Unrecognized Health Disparity Population, 105 (Suppl. 2),  Am J Public Health,  198–S206 (Apr. 2015), available at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4355692/. ]  [19:  US Census at Table A-3.]  [20:  Id.] 

However, the importance of diversity, inclusion and the role of art and culture in NYC cannot be overstressed.[footnoteRef:21] Studies show that the arts are among the most impactful ways to “effect social change, explore racial and ethnic representations and reflect a community’s history and identity, while providing an opportunity to engage diverse audiences in transformational learning.”[footnoteRef:22] Moreover, encouraging and supporting diverse voices – which includes those from the disability communities – in the arts enables creativity and problem solving in all areas[footnoteRef:23] and helps both individuals and organizations produce better outcomes and results.[footnoteRef:24]  [21:  See (“While issues of diversity, equity, inclusion, and access are often addressed using categories of identity and community, people and communities are not divided neatly along lines of race, gender, age, disability, immigration, or other characteristics, and that intersectionality is a critical part of the complex and nuanced ways we experience identity. Greater equity cannot be achieved through diversity and inclusion alone. Equity requires shifting policies and practices, not just numbers. It is a fundamental principle that benefits us all”)]  [22:  See, e.g., Californians for the Arts, Anti-Racism Resources (last visited Apr. 13, 2021), available at https://www.californiansforthearts.org/anti-racism-resources. ]  [23:  See, e.g., Caroline Turner, The Business Case for Gender Diversity: Update 2017, HUFFINGTON POST (Apr. 30, 2017), available at https://www.huffpost.com/entry/the-business-case-for-gender-diversity-update-2017_b_590658cbe4b05279d4edbd4b; Sangeeta Badal, The Business Benefits of Gender Diversity, GALLUP (Jan. 20, 2014), available at https://www.gallup.com/workplace/236543/business-benefits-gender-diversity.aspx. ]  [24:  See, e.g., Caroline Turner, The Business Case for Gender Diversity: Update 2017, HUFFINGTON POST (Apr. 30, 2017), available at https://www.huffpost.com/entry/the-business-case-for-gender-diversity-update-2017_b_590658cbe4b05279d4edbd4b; Sangeeta Badal, The Business Benefits of Gender Diversity, GALLUP (Jan. 20, 2014), available at https://www.gallup.com/workplace/236543/business-benefits-gender-diversity.aspx] 

Efforts to Address Access to Cultural Institutions and Individuals with Disabilities 
There have been a number of significant efforts toward supporting individuals with disabilities in the NYC art and cultural community in the last several years.[footnoteRef:25] In 2015, DCLA launched an initiative to advance diversity, equity, inclusion, and access in the NYC cultural sector,[footnoteRef:26] which involved surveying the agency’s 900+ grantee organizations to evaluate their approach to equity and inclusion in a number of areas, including regarding disabilities.[footnoteRef:27] The results were, as DCLA framed it, “troubling.”[footnoteRef:28] The report revealed that most organizations had little or no data regarding people with disabilities, including with regard to those employed in the city’s cultural organizations, and pointed to “deeper structural issues [the City needs] to address collectively.”[footnoteRef:29] In response, NYC lawmakers were tasked[footnoteRef:30] with developing a comprehensive cultural plan for NYC, which engaged with nearly 200,000 New Yorkers in working groups and listening sessions,[footnoteRef:31] with an aim of creating a “long-term framework for promoting greater equity, access, diversity, and expanding opportunities for all residents to participate in the City’s vibrant cultural life.”[footnoteRef:32] This process culminated in a plan, entitled CreateNYC, which was launched in 2017 and included 92 recommendations to “serve as a roadmap to a more sustainable, inclusive, and equitable cultural sector that all residents have a stake in.”[footnoteRef:33]  [25:  See https://www.dance.nyc/news/2021/12/DanceNYC-Announces-the-Disability.-Dance.-Artistry.-Residency-Program-2021-2022-Grantees/]  [26:  https://createnyc.cityofnewyork.us/the-cultural-plan/issue-areas/eq/ ]  [27:  https://createnyc.cityofnewyork.us/the-cultural-plan/issue-areas/eq/ ]  [28:  https://createnyc.cityofnewyork.us/about/about-us/ ]  [29:  https://createnyc.cityofnewyork.us/the-cultural-plan/issue-areas/eq/]  [30:  Pursuant to Local Law 46 of 2015, New York City lawmakers were tasked with developing a comprehensive cultural plan for New York City by 2017. The law requires reports detailing the progress of all recommendations, initiatives and priorities coming out of the Plan be submitted two years after the Plan’s release and biannually thereafter and that the Plan would be revised as appropriate every ten years.
See NYC City Council, Local law 46 of 2015, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1853941&GUID=15689E9B-3860-4882-B9D3-F67A4C896AAC&Options=ID|Text|&Search=46;  ]  [31:  City of New York, CreateNYC, https://createnyc.cityofnewyork.us/the-cultural-plan/implementation/    ]  [32:  City of New York, CreateNYC, https://createnyc.cityofnewyork.us/about/about-us/ ]  [33:  NYC City Council, Local law 46 of 2015, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1853941&GUID=15689E9B-3860-4882-B9D3-F67A4C896AAC&Options=ID|Text|&Search=46; DCLA, CreateNYC, available at https://www1.nyc.gov/site/dcla/createnyc/createnyc.page#:~:text=A%20Cultural%20Plan%20for%20All,residents%20have%20a%20stake%20in. ] 

Many of the CreateNYC report’s recommendations focused on the need to expand arts and cultural resources to every community, while the City simultaneously committed to providing such support to individual artists, cultural workers and audiences with disabilities.[footnoteRef:34] During the two years following the plan’s release, DCLA and its partners made progress on a wide range of the plan’s strategies and recommendations.[footnoteRef:35] In 2018, DCLA launched the Disability Forward Fund, a pilot program that provided $640,000 to 22 organizations for programs “deepening engagement in the arts for people with disabilities as artists, cultural workers, and audience members.”[footnoteRef:36] This Fund directly built upon the recommendations of CreateNYC,[footnoteRef:37] with additional recommendations included DCLA setting aside a goal in its capital spending to create spaces that are physically accessible and the City also creating a DCLA fund to support translation services—including for print and online communications and live programming translation—at cultural organizations across the city.[footnoteRef:38]  [34:  See City of New York, CreateNYC, Equity and Inclusion, available at https://createnyc.cityofnewyork.us/the-cultural-plan/issue-areas/eq/. ]  [35:  City of New York, CreateNYC, https://createnyc.cityofnewyork.us/about/about-us/ ]  [36:  City of New York, DCLA Announces Recipients of Inaugural CreateNYC Disability Forward Fund, available at https://www1.nyc.gov/site/dcla/about/disabilityforward-application.page; City of New York, DCLA Announces Recipients of Inaugural CreateNYC Disability Forward, available at https://www1.nyc.gov/site/dcla/about/pressrelease/PR-2018-08-29-CreateNYC-Disability-Forward-Fund-Grantees.page; See also https://www.artforum.com/news/grant-program-launched-by-nyc-will-support-disabled-artists-and-cultural-workers-75370.    ]  [37:  https://www1.nyc.gov/site/dcla/about/pressrelease/PR-2018-08-29-CreateNYC-Disability-Forward-Fund-Grantees.page ]  [38:  https://createnyc.cityofnewyork.us/the-cultural-plan/implementation/ ] 

In 2019, an update to CreateNYC was unveiled, in the form of a five-point Action Plan, or the CreateNYC Action Plan, which coincided with a redesign of the CreateNYC website.[footnoteRef:39] According to DCLA, the goal of the Action Plan is “to streamline the cultural plan to better communicate both progress to date and strategies going forward,”[footnoteRef:40] and the Action Plan “reorganizes CreateNYC’s 90+ recommendations into five broad objectives with 22 supporting strategies, providing a more concise, accessible, and user-friendly format for residents, advocates, and all stakeholders.”[footnoteRef:41] DCLA has also posted annual data about progress related to this Action Plan since 2019, or for the years 2018 through 2021,[footnoteRef:42] on its website.[footnoteRef:43]  [39:  See City of New York, CreateNYC, Equity and Inclusion, available at https://createnyc.cityofnewyork.us/the-cultural-plan/issue-areas/eq/; https://createnyc.cityofnewyork.us/the-action-plan/. ]  [40:  Id.]  [41:  Id.]  [42:  https://createnyc.cityofnewyork.us/the-action-plan/]  [43:  See, e.g., https://createnyc.cityofnewyork.us/the-action-plan/ ] 

In addition to DCLA’s efforts, the New York State Council on the Arts offers accessibility resources links to City, State and Federal agencies, including ADA/general resources and architectural resources/physical access,[footnoteRef:44] while a number of NYC-based organizations have provided ongoing advocacy and support for individuals with disabilities and the art and cultural community. This includes, but is not limited to: [44:  http://nysca.org/ ] 

· DANT: In 2016, the Disability/Arts/NYC Task Force (DANT), an arts advocacy organization “committed to fostering disability artistry in New York City,”[footnoteRef:45] formed to “support this artistry and simultaneously work to dismantle the entrenched discriminatory practices and policies faced by disabled artists” long-term, with more immediate goals to create a meaningful disability arts platform in NYC.[footnoteRef:46] [45:  https://us15.campaign-archive.com/?u=8f943f1dd002957ac4a996245&id=f40ec64635 ]  [46:  https://us15.campaign-archive.com/?u=8f943f1dd002957ac4a996245&id=f40ec64635 ] 

· The Museum Access Consortium (MAC): MAC is a volunteer-based association that brings together cultural practitioners, people with disabilities, and disability advocates to share experiences, learn from one another and refine best practices with the aim of advancing accessibility and inclusion in cultural facilities of all types in the New York metro area.[footnoteRef:47] MAC hosts professional development workshops to address the isolation staff may experience at their home institutions and seeks to respond to and engage cultural professionals from museums, theaters and libraries at all levels.[footnoteRef:48] MAC’s website features a cultural calendar with accessible events and a resources section for training and best practices.[footnoteRef:49] [47:  See https://macaccess.org/; See also https://www.dance.nyc/equity/disability/resources  ]  [48:  See https://macaccess.org/; See also https://www.dance.nyc/equity/disability/resources]  [49:  See https://macaccess.org/; See also https://www.dance.nyc/equity/disability/resources] 

· The Theatre Development Fund’s (TDF): TDF’s mission is twofold: (1) to identify and provide support, including financial assistance, to theatrical works of artistic merit; and (2) to encourage and enable diverse audiences to attend live theatre and dance in all their venues.[footnoteRef:50] TDF also offers the TDF Accessibility Program (TAP) membership – which offers Autism,[footnoteRef:51] Hearing Loss,[footnoteRef:52] Vision Loss[footnoteRef:53] and Physical Mobility[footnoteRef:54] Programs – for individuals with disabilities. For presenters, it offers both a National Open Captioning Initiative[footnoteRef:55] and Accessibility Grants[footnoteRef:56] for events that are being made available to the public in New York State. TDF also offers Access for Young Audiences,[footnoteRef:57] a program for elementary and secondary school students in the tristate area, offering them the opportunity to attend accessible Broadway performances. [50:  http://tdf.org/ See also https://www.dance.nyc/equity/disability/resources ]  [51:  https://www.tdf.org/nyc/40/Autism-Theatre-Initiative ]  [52:  https://www.tdf.org/nyc/41/Hearing-Loss ]  [53:  https://www.tdf.org/nyc/42/Vision-Loss ]  [54:  https://www.tdf.org/nyc/43/Physical-Mobility ]  [55:  https://www.tdf.org/nyc/44/National-Open-Captioning-Initiative ]  [56:  https://www.tdf.org/nyc/45/Accessibility-Grants ]  [57:  https://www.tdf.org/nyc/80/Access--for--Young-Audiences ] 

· Dance/NYC’s Disability. Dance. Artistry. Initiative and Task Force: Announced in July 2015, Dance/NYC's Disability. Dance. Artistry. initiative aims to “advance inclusion and access to the art form for disabled people.”[footnoteRef:58] This work extends Dance/NYC’s core services including: action-oriented research, advocacy, technological resources through Dance.NYC, leadership training, networking and convening and grantmaking as well as the organizational values of justice, equity and inclusion embedded into all aspects of its programs and services.”[footnoteRef:59] Dance/NYC also maintains a directory of the service organizations and government entities that “provide the most up-to-date and useful resources at the intersection of disability and dance in the New York City metropolitan area as identified by Dance/NYC and the Disability. Dance. Artistry. Task Force Artistry Task Force.”[footnoteRef:60] Further, this Task Force advises and assists the Dance/NYC’s Disability. Dance. Artistry. initiative on behalf of the organization and the dance field in the NYC metropolitan area.[footnoteRef:61] [58:  ]  [59:  https://www.dance.nyc/equity/disability/disability-initiative ]  [60:  https://www.dance.nyc/equity/disability/task-force ]  [61:  https://www.dance.nyc/equity/disability/task-force ] 

· Individual Organizational/Institutional Websites: In addition, individual organizations and theaters in NYC also provide free, reduced or discounted admission rates to people with disabilities and their personal care attendants and/or caregivers.[footnoteRef:62] The NYC Mayor’s Office for People with Disabilities manages a non-exhaustive list of links to additional resources and relevant policies.[footnoteRef:63] [62:  https://www1.nyc.gov/site/mopd/resources/cultural-reduced-fare.page ]  [63:  https://www1.nyc.gov/site/mopd/resources/cultural-reduced-fare.page ] 

Current Legal Standards: The Americans with Disabilities Act
Pursuant to the Americans with Disabilities Act (ADA) and the New York State[footnoteRef:64] and New York City[footnoteRef:65] Human Rights Laws, individuals with disabilities are entitled to reasonable accommodations necessary to enable them to participate in programs, services and activities, which includes accessing art and cultural resources in NYC.[footnoteRef:66] [64:  https://www1.nyc.gov/site/eepc/laws/state-laws.page#:~:text=New%20York%20State's%20comprehensive%20anti,and%20non%2Dsectarian%20educational%20institutions. ]  [65:  https://www1.nyc.gov/site/cchr/law/the-law.page ]  [66:  https://www1.nyc.gov/site/dcla/about/accessibility-grievance.page#:~:text=Accommodations%20for%20People%20with%20Disabilities&text=To%20request%20a%20reasonable%20accommodation,%40culture.nyc.gov.] 

Americans with Disabilities Act 
The ADA is civil rights legislation passed in 1990 that prohibits discrimination against individuals with disabilities in all areas of public life including employment, schools, transportation, state and local government services, private businesses and telecommunications. An individual with a disability is defined as “a person who has a physical or mental impairment that substantially limits one or more major life activities; has a record of such an impairment; or is regarded as having such an impairment.”[footnoteRef:67] The goal of the ADA is full inclusion of people with disabilities in all aspects of American society.[footnoteRef:68]   [67:  See Introduction of the ADA, available at https://www.ada.gov/ada_intro.htm. ]  [68:  Mid-Atlantic Americans with Disabilities Network (2015). Overview of Americans with Disabilities Act (ADA). Retrieved from http://www.adainfo.org/sites/default/files/Pre-Conference-ADA-Overview-1-slide-per-page-handout.pdf.] 

In 2008, the Americans with Disabilities Act Amendments Act (ADAAA) was signed into law and became effective on January 1, 2009. The ADAAA made a number of significant changes to the definition of “disability” in order to restore and protect the original intent of Congress in 1990 by making it “easier for an individual seeking protection under the ADA to establish that he or she has a disability within the meaning of the statute.”[footnoteRef:69] For example, “Congress overturned several Supreme Court decisions that Congress believed had interpreted the definition of ‘disability’ too narrowly, resulting in a denial of protection for many individuals with impairments such as cancer, diabetes, and epilepsy,” and as such, the ADAAA stated that the “definition of disability should be interpreted in favor of broad coverage of individuals.”[footnoteRef:70] [69:  U.S. Equal Employment Opportunity Commission (EEOC) (2018). Fact Sheet on the EEOC’s Final Regulations Implementing the ADAAA.  Retrieved from https://www.eeoc.gov/laws/regulations/adaaa_fact_sheet.cfm.]  [70:  Id.] 

The Five Titles of the ADA include:
· Title I: Employment (Prohibits disability discrimination in all employment processes);
· Title II: Accessibility in Public Entities (Physical and program accessibility in state and local government entities);
· Title III: Accessibility in Businesses (Physical and program accessibility in restaurants, hotels, store, places of business);
· Title IV: Telecommunications (Telephone and communications systems for the public);
· Title V: Miscellaneous (includes miscellaneous provisions that are intended to apply broadly across all the other titles, e.g., exclusions of certain conditions such as psychoactive substance use disorders resulting from current illegal use of drugs; claims of reverse discrimination by individuals seeking remedies who do not have a disability, etc.).[footnoteRef:71] [71:  Mid-Atlantic ADA Center (2018).  More on Title V.  Retrieved from http://www.adainfo.org/content/more-title-v.] 

Reasonable Accommodation
Reasonable accommodations are changes to a system or an environment designed to ensure the broadest possible inclusion in every aspect of the activities of daily life, work and social enterprise for individuals with disabilities based upon a proven need. According to the Office of Disability Rights, Title II (Accessibility in Public Entities) of the ADA defines reasonable accommodations as, “modifications of any policy, practice or procedure when necessary to enable people with disabilities to participate—specifically anything that makes it possible for this person with this disability to participate in this function.” Examples include:
· Allowing a service animal in a building in spite of a no pets policy; 
· Providing someone to assist a person with a disability to fill out an application; 
· Prioritizing reasonable modifications that provide the most integration (people with disabilities going through same processes in the same places as people without disabilities); 
· Providing auxiliary aids and services to make communication effective (e.g. sign-language interpreter, Talk To You (“TTY”), taped text, etc.); 
· Ensuring physical access to programs, services and activities are accessible when viewed in their entirety (such as ingress and egress, path of travel in primary function areas such as restrooms, drinking fountains, phones, etc.);[footnoteRef:72]  [72:  Id.] 

· Ensuring public transportation is accessible and, if individuals cannot navigate public transport, providing para-transit service that is comparable to public transport (e.g. service area, response time, fares, capacity constraints, etc.).[footnoteRef:73] [73:  Id.] 

Activities of Daily Living
Activities of daily living (“ADL”) are defined as “major life activities [whose] functions are important to most people’s daily lives.”[footnoteRef:74] The most fundamental examples of ADL’s include bathing, dressing, toileting, transferring (getting in and out bed or a chair), continence (one has complete control over one’s elimination functions) and feeding. Other ADL’s instrumental for independent living may include the ability to prepare one’s own meals, managing money, shopping, doing housework and using a telephone. [74:  ADA National Network (2018).  What are major life activities?  Retrieved from https://adata.org/faq/what-are-major-life-activities.] 

The New York State Human Rights Law 
	New York State’s comprehensive anti-discrimination statute is the New York State Human Rights Law (State Human Rights Law).[footnoteRef:75] The State Human Rights Law prohibits discrimination based on specific protected classes in employment, housing, credit, places of public accommodations and non-sectarian educational institutions. Under the State Human Rights Law, every citizen has an “equal opportunity to enjoy a full and productive life.”[footnoteRef:76] [75:  https://www1.nyc.gov/site/eepc/laws/state-laws.page#:~:text=New%20York%20State's%20comprehensive%20anti,and%20non%2Dsectarian%20educational%20institutions. ]  [76:  https://www1.nyc.gov/site/eepc/laws/state-laws.page#:~:text=New%20York%20State's%20comprehensive%20anti,and%20non%2Dsectarian%20educational%20institutions. ] 

The New York City Human Rights Law
The NYC Human Rights Law (NYC HRL), or Title 8 of the Administrative Code of the City of New York,[footnoteRef:77] prohibits discrimination in New York City, in employment, housing and public accommodations.[footnoteRef:78] The NYC HRL also protects against discriminatory lending practices, retaliation, discriminatory harassment and bias-based profiling by law enforcement.[footnoteRef:79] [77:  https://codelibrary.amlegal.com/codes/newyorkcity/latest/overview ]  [78:  https://www1.nyc.gov/site/cchr/law/the-law.page ]  [79:  https://www1.nyc.gov/site/cchr/law/the-law.page ] 

Conclusion
At today’s oversight hearing, the Committee seeks to learn more about what DCLA and cultural institutions are doing to support efforts to expand access and promote engagement to cultural institutions for individuals with disabilities in NYC. The Committee hopes to learn how the Council may better support these efforts. 
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