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	AN ACT to amend the New York city charter, in relation to opportunities for businesses owned by women and minorities


I. BACKGROUND
	Disparity studies recently conducted by both the State of New York and the City of New York demonstrate that discrimination affects Minority- and Women-Owned Business Enterprises (“M/WBE”) seeking to do business in the market where the City conducts its procurements.[footnoteRef:1] [1:  S.9351 Sponsor memo. New York State Senate. 2021-2022 Legislative Session.] 

	The City has made efforts to address such discrimination, including setting subcontractor participation goals for MWBEs pursuant to the program established by New York City Administrative Code § 6-129, the use of a procurement method to award contracts to MWBEs without a formal competitive process, and the use of the best value vendor selection technique authorized by the General Municipal Law and the City Charter.[footnoteRef:2] [2:  Id.] 

	In 2019, the Procurement Policy Board (“PPB”) voted to amend its rules to expand the non-competitive small purchase threshold for certified MWBEs to $500,000 (up from $150,000). This change kept pace with a modification by the New York State Assembly earlier in 2019 for non-competitive limits for M/WBEs to $500,000 (up from $200,000) for State agency contracts. It made M/WBE firms eligible for larger contracts without subjecting them to the competitive sealed bidding process on those contracts. 
	S.9351 would allow the PPB to adopt rules permitting city agencies to contract with M/WBEs certified pursuant to NYC Charter § 1304 without a formal sealed competitive bidding process on contracts up to $1,000,000. This would raise the small purchase threshold from $500,000 to $1,000,000 for certified M/WBEs.
This higher threshold would allow the City to procure a broader range of contracts from MWBEs and build on its previous successes. A formal competitive procurement process can be time consuming. The time required to complete such a competition can be especially burdensome for MWBEs, which, due to historic racial wealth gaps, do not necessarily have the cash reserves of wealthier, larger non-MWBEs that have historically played a disproportionate role in City contracting.[footnoteRef:3] [3:  Id.] 

	Notably, in 2021 the Port Authority adjusted its M/WBE non-competitive purchasing threshold to $2.5 million for construction contracts and $1.5 million for all other contracts. While this change would not meet the higher thresholds set by the Port Authority, it would still mark a significant increase in the ability of certified M/WBEs to contract with the city.
II. PROPOSED LEGISLATION
	Section one of this act would amend paragraph one of subdivision (i) of section 311 of the New York City Charter, which currently allows the New York City PPB to adopt rules for City agencies to make procurements of goods, services, and construction not exceeding $500,000 from MWBEs without a formal competitive process. This section would raise the MWBE procurement threshold to $1,000,000. This would raise the small purchase threshold from $500,000 to $1,000,000 for certified M/WBEs.
	Section two of this act would amend paragraph three of subdivision (i) of section 311 of the Charter to update the dollar threshold of the reporting provision associated with the MWBE procurements authorized in paragraph one.
	Section three of this bill is the effective date.
III. FISCAL IMPLICATIONS
	See Council Finance Division fiscal impact statement.
IV. EFFECTIVE DATE
	This bill takes effect immediately.

Preconsidered State Legislation Resolution No.

State Legislation Resolution requesting the New York State Legislature to pass bills introduced by Senator Sanders (at request of the Mayor’s Office of Minority and Women-owned Business Enterprises), S.9351, and Committee on Rules (at request of Assembly Member Bichotte Hermelyn), A.10459, “AN ACT to amend the New York city charter, in relation to opportunities for businesses owned by women and minorities”.

By Council Member Abreu.

Whereas, Bills have been introduced in the New York State Legislature by Senator Sanders (at request of the Mayor’s Office of Minority and Women-owned Business Enterprises), S.9351, and Committee on Rules (at request of Assembly Member Bichotte Hermelyn), A.10459, “AN ACT to amend the New York city charter, in relation to opportunities for businesses owned by women and minorities”; and

	Whereas, The enactment of the above State Legislation requires the concurrence of the Council of the City of New York as the local legislative body; now, therefore, be it 

	Resolved, That the Council of the City of New York, in accordance with the provisions of Section 2 of Article 9 of the Constitution of the State of New York, does hereby request the New York State Legislature to enact into law the aforesaid pending bills.

	Referred to the Committee on State and Federal Legislation. 
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