














 
Testimony before Housing & Buildings Committee of the New York City Council on Int. 343  

By Angela Sung Senior Vice President, Management Services and Government Affairs 
November 12, 2010 

 
On behalf of the Real Estate Board of New York, representing nearly 12,000 owners, managers, developers and 
brokers of real property in the city of New York, I would like to thank the members of the Housing and Buildings 
Committee and Chair Dilan for the opportunity to comment on Intro 343 regarding the Local Law to amend the 
administrative code of the City of New York, in relation to amending the New York city energy conservation 
code.  REBNY has provided its input into both the State Energy Code and the City’s adoption to the new state 
energy code.  We understand that this process has been an enormous undertaking, and as always appreciate the 
inclusion of the professional opinions of our experienced members, as in this case.   
 
As is often with the introduction of new codes, there are two areas of concern the industry considers: the goal that 
the code is trying to achieve, and the implementation of new requirements.  As active participants in PlaNYC, the 
Green Building Code Task Force, the Sustainability Advisory Board, and various other public dialogues regarding 
sustainability, REBNY is supportive of the goal of the energy conservation code.  However, we remain concerned 
that the requirements of the implementation do not allow for development and construction to remain as fluid as 
possible.  As important as meeting the goals of this legislation, it is also important to ensure that any additional 
inspections, testing, and documentation requirements allow for as much flexibility on site so as not to increase 
construction and development costs unnecessarily when construction in New York City is already priced at a 
significant premium.  This is of particular concern as the city takes efforts to diminish its personnel costs and 
reduce staff at the Department of Buildings, especially when staffing up lags behind the upswing of construction.   
 
To that end, we would ask the City Council and the Department of Buildings to clarify the distinction between 
progress inspections and these tests outlined in this legislation.  We would also request clarification on which 
specific tests DOB would witness, what the testing requirements are, and what the record keeping requirements 
are prior to the legislation being passed. And third, given that this is a substantial modification of a law recently 
passed, clarification as to why these were not considered previously and are if these represent the complete 
changes expected regarding the energy code in the reasonable future.   
 
More specifically, we have comments on the following sections .   

 Regarding §104.1.2.1: We request clarification on the specific Testing and Inspection Records 
requirement 

 Regarding §104.2: We request clarification on what the testing criteria is. Additionally, the requirement 
seems overly broad, and may conflict with other provisions of the energy and building code.  

 Regarding §101.4.3 and §104.1.2.1:  
o Documentation requirements can be burdensome and have the potential to delay necessary 

repairs.  We would encourage the Department and the Council to consider requiring the minimum 
amount of documentation required to ensure compliance - and therefore should only be applied 
with specific purpose and not as “just in case” measures.   

o We are supportive of the new code applying to additional, alterations, and renovations, but do not 
believe that repairs to portions of a building or building system is a significant enough threshold 
to trigger this new requirement.  Many repairs can be accomplished without replacing equipment 
or structure and maintaining this may require disposing of costly and functional equipment and 
materials prior to the end of their useful life.  

 Regarding §104.1.2:  The requirement for inspection of prepackaged HVAC units seems unnecessary.  If 
the production of prepackaged systems is of concern to the Department, we suggest outlining specific 
thresholds at which the Department has concerns over systems to justify their inspection.   

 
Again, as always, we thank you for the opportunity to represent our questions and concerns.   






