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INTRODUCTION

On April 29, 2022 the Committee on Sanitation and Solid Waste Management (the “Committee”), chaired by Council Member Sandy Nurse, will hold a hearing on the topic “Waste Equity, Transfer Facilities, and Update on Commercial Waste Zones.” The Committee expects to receive testimony from representatives of the New York City Department of Sanitation (“DSNY”), environmental advocates, carting industry representatives, and interested members of the public.


I. BACKGROUND
Waste Equity and Transfer Station Facilities

Solid waste transfer stations are facilities where collected municipal solid waste is transported to and temporarily held before being sorted and exported from the City.[footnoteRef:1] New York City’s solid waste transfer stations are regulated by both the State Department of Environmental Conservation (“DEC”) and DSNY, each of which issues permits for transfer stations.[footnoteRef:2] All such permits limit the maximum amount of waste that is permitted to pass through each transfer station on a daily basis. Permitted capacity for a putrescible solid waste transfer station is the total amount of solid waste that is permitted to be delivered to a solid waste transfer station as measured in tons per day.[footnoteRef:3]  [1: New York State Department of Environmental Conservation, Transfer Facilities https://www.dec.ny.gov/chemical/23678.html]  [2:  Id. ]  [3:  New York City Council. Local Law 152 of 2018. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3331918&GUID=B730F207-D5EF-45B3-9F9E-9F356EFC58C0] 

The vast majority of the City’s private waste transfer stations and permitted capacity is located in four different community districts: Bronx Community Districts 1 and 2, Brooklyn Community District 1 and Queens Community District 12 (the “designated districts”).  The result of this overconcentration is that these districts are disproportionately impacted by the health hazards associated with heavy truck traffic. Exposure to diesel exhaust includes exposure to particulate matter, nitrogen oxides and sulfur dioxides, and diesel exhaust contains air toxins such as benzene (a carcinogen), formaldehyde (a probable carcinogen) and dioxin (known to be carcinogenic to humans).[footnoteRef:4] The adverse health effects from inhaling polluted air include increased mortality, respiratory diseases, changes in lung function, asthma attacks, lost days from school or work, and hospitalizations.[footnoteRef:5]  [4:  See Control of Emissions of Air Pollution from Nonroad Diesel Engines and Fuel at 28,338, Federal Register: June 29, 2004 Volume 69, Number 124; American Cancer Society, Agent Orange and Cancer Risk, https://www.cancer.org/cancer/cancer-causes/agent-orange-and-cancer.html; and National Institute of Environmental Health Sciences, Dioxin, https://www.niehs.nih.gov/health/topics/agents/dioxins/index.cfm  (last accessed 4/14/22).. ]  [5:  Wong RY, Gohlke J, Griffith WC, Farrow S, Faustman, EM, Economic Benefits of Air Pollution Reductions for Children, Environ. Health Perspect. 2004, Feb; 112(2):226-232.] 

The Council passed Local Law 152 of 2018 (LL 152), to help reduce the truck traffic associated with collecting and exporting solid waste in the four designated districts by requiring DSNY to reduce permitted capacity at putrescible and non-putrescible solid waste transfer stations in the designated districts.[footnoteRef:6]  Per LL 152, permitted capacity at transfer stations must be reduced by 50 percent in Brooklyn Community District 1, and by 33 percent in Queens Community District 12 and Bronx Community Districts 1 and 2, respectively.[footnoteRef:7] However, exemptions from the mandatory permitted capacity reductions are allowed under LL 152, including exemption for processing recyclables and source separated organic waste and for diverting construction and demolition (C&D) debris to beneficial use.[footnoteRef:8] LL 152 also fully exempts facilities that export waste by rail and have on-site rail infrastructure.[footnoteRef:9]  [6:  New York City Council. Local Law 152 of 2018. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3331918&GUID=B730F207-D5EF-45B3-9F9E-9F356EFC58C0 ]  [7:  Id.]  [8:  Id.]  [9:  Id.] 

	Pursuant to LL 152, reductions of permitted capacity at transfer stations in designated districts were to be implemented by the annual permit renewal period starting October 1, 2019 and ending September 30, 2020 (“implementation period”). LL 152 also required DSNY to issue an annual report to the Mayor and Speaker. The 2020 annual report was initially published in May 2021, and reports that during the implementation period, DSNY reduced permitted capacity at 22 facilities, which in total hold 24 transfer station permits.[footnoteRef:10] The resulting reductions from LL 152 cut permitted capacity in the designated districts by a combined 10,137 tons per day.[footnoteRef:11] Additionally, four putrescible transfer stations sited in the designated districts utilized an exemption in LL 152 by reserving a portion of their capacity to process source separated organic waste for beneficial use.[footnoteRef:12] These facilities reserved a total of 377 tons per day of capacity to process source separated organic waste.[footnoteRef:13]  [10:  New York City Department of Sanitation. Report on the Implementation of New York City’s Waste Equity Law. May 2021. https://dsny.cityofnewyork.us/wp-content/uploads/2021/05/LL-152-Report_WasteEquity_2020_Final_updated.pdf]  [11:  Id.]  [12:  Id.]  [13:  Id. ] 

	The total reduction of permitted capacity during the implementation period in each designated district was as follows:[footnoteRef:14] [14:  Id.] 

· Brooklyn Community Board District 1: - 7,112 tons per day
· Queens Community Board District 12: - 660 tons per day
· Bronx Community Board District 1: - 898 tons per day
· Bronx Community Board District 2: - 1,467 tons per day
In November 2021, DSNY issued its second annual report for the period October 2020 through September 2021.  There were no additional changes in permitted capacity.[footnoteRef:15] [15:  New York City Department of Sanitation. Annual Report on the Implementation of New York City’s Waste Equity Law. November 2021. https://dsny.cityofnewyork.us/wp-content/uploads/2021/11/LL-152-Report_WasteEquity_2021_Final-1.pdf.  ] 





Marine Transfer Stations
	In response to the closure of Staten Island’s Fresh Kills Landfill in 1997, and attempting to address the inequitable distribution of New York City’s municipal solid waste processing facilities, the Bloomberg Administration directed DSNY to develop and implement a plan to convert marine waste transfer facilities in each borough to enable on-site waste containerization, and facilitate long haul disposal.[footnoteRef:16]  Currently, there are four marine transfer facilities across the city, West 91st Street in Manhattan, Hamilton Avenue in Brooklyn, Southwest Brooklyn, and North Shore in Queens.[footnoteRef:17] These facilities enable DSNY trucks to quickly dump refuse into a loading area, where the waste can be packed into shipping containers, which are sealed on site and loaded by crane onto barges for transport to waste to energy facilities, or transfer stations where they can be  loaded onto rail cars and sent to landfills out of state.[footnoteRef:18] The buildings are designed to minimize impact on the surrounding communities, featuring spraying systems to reduce airborne particulate matter, and extensive ventilation and air filtration equipment to ensure that air vented through the facilities is scrubbed of odors before being released into the surrounding areas.[footnoteRef:19] [16:  DSNY Comprehensive Solid Waste Management Plan Excutive Summary. September, 2006. https://dsny.cityofnewyork.us/wp-content/uploads/2017/12/about_swmp_exec_summary_0815.pdf]  [17:  Id. ]  [18:  Dattner Architects. Marine Transfer Stations. https://www.dattner.com/projects/view/marine-transfer-stations/ (last accessed 4/20/22)]  [19:  Id. ] 


Commercial Waste System
	In April 2015, then-Mayor Bill de Blasio released “One New York: The Plan for a Strong and Just City.” Among other things, the Plan established targets for reducing greenhouse gas emissions by 80 percent by 2050 and for sending zero waste to landfills by 2030.[footnoteRef:20]  As part of the Plan, the Administration stated that it would conduct a comprehensive study of commercial waste collection zones to determine if there are any inefficiencies in the way commercial putrescible waste and recyclables are collected and, if so, whether the establishment of exclusive collection zones would reduce these inefficiencies and create other benefits such as improving recycling rates, working conditions and wages. In October 2015, the DSNY engaged outside consultants to conduct the study.   [20:  City of New York “OneNYC at Our Sustainable City” https://onenyc.cityofnewyork.us/visions/sustainability/] 

On August 17, 2016, Mayor de Blasio released the comprehensive commercial waste collection zones study, which contained several significant findings. First, the study found that the current commercial waste collection system is highly inefficient. [footnoteRef:21] As a result, private waste collection trucks travel more than 23 million miles per year.  By dividing up the City into 11 zones, the study found that vehicle miles traveled (VMT) could be reduced between 49% and 68%, with the largest decreases occurring in Manhattan and the Bronx.[footnoteRef:22]  Other beneficial outcomes identified by the study were reduced traffic congestion, less roadway wear and tear, and less nighttime noise associated with duplicative collections. [21:  NYC Department of Sanitation “Private Carting Study Executive Summary” at 7 https://www1.nyc.gov/assets/dsny/downloads/pdf/studies-and-reports/Private_Carting_Study_Executive_Summary.pdf ]  [22:  NYC Department of Sanitation “Private Carting Study Executive Summary” at 7 https://www1.nyc.gov/assets/dsny/downloads/pdf/studies-and-reports/Private_Carting_Study_Executive_Summary.pdf] 

Second, the study found that a commercial collection zone system would reduce harmful air emissions substantially, including a potential reduction of between 42% and 64% in greenhouse gas emissions and a reduction of between 34% and 62% in criteria air pollutants (e.g. CO, PM10 and 2.5, NOx, and VOCs), which are linked to asthma and other respiratory illnesses.[footnoteRef:23]  The zone system would also reduce diesel fuel oil consumption by 3.5 million gallons per year.[footnoteRef:24] [23:  Id. at 9]  [24:  Id. at 3] 

Third, the study found that under the current system, small customers pay approximately 38% more than larger customers for their trash removal, largely because there is little transparency in rates and because smaller customers have reduced bargaining power.[footnoteRef:25] After the study’s release, DSNY worked with a variety of stakeholders to determine the framework for implementing a commercial waste collection zone system.[footnoteRef:26] [25:  DSNY Private Carting Study, Economic Assessment at 43 https://dsny.cityofnewyork.us/wp-content/uploads/2017/12/Private_Carting_Study-Market_and_Cost_Analysis.pdf  “Small customers were defined as those producing between 0.01 and 8.6 cubic yards of waste per month (the 0 to 50th percentile of customer accounts in terms of volume produced); medium customers as those that produce between 8.61 and 193.6 cubic yards of waste per month (the 50th to 98th of customer accounts), and large customers as those that produce more than 193.6 cubic yards of waste (the top 2 percent of customer accounts)”]  [26:  City of New York “OneNYC 2018 Progress Update” at 66 https://onenyc.cityofnewyork.us/wp-content/uploads/2018/05/OneNYC_Progress_2018.pdf ] 

In 2019, the City Council passed Local Law 199 of 2019 (LL199), which mandated the establishment of commercial waste zones.[footnoteRef:27] DSNY is responsible for designating these zones and entering into agreements with as many as three private carters in each zone.[footnoteRef:28] The law requires a minimum of 20 zones throughout the City.[footnoteRef:29] Five carters will be authorized to provide containerized pickup citywide.[footnoteRef:30] [27:  New York City Council, "Local Law 199 of 2019" https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3963901&GUID=6D5F166D-1834-4EDD-BF64-DA5D1DD88C61&Options=ID%7CText%7C&Search=1574 ]  [28:  Id.]  [29:  Id. ]  [30:  Id. ] 

LL199 allows the DSNY Commissioner to consider many factors in establishing the zones, including: the number and types of commercial establishments within the proposed zone; the amount and types of waste generated by commercial establishments within the proposed zones and the potential for achieving the city’s commercial waste reduction goals; the existing service patterns within the proposed zone and the potential for traffic and noise reduction; the types and estimated amounts of recyclable materials generated by commercial establishments; the estimated amount of organic waste within the proposed zone; the rates being charged to commercial establishments currently within the proposed zone; and the history of complaints concerning commercial waste collection within the proposed zone.[footnoteRef:31] [31:  Id. ] 

In November of 2020, DSNY issued part 1 of its requests for proposals to conduct commercial waste removal in a commercial waste zone, requesting information from potential awardees about their qualifications, including licensing status with the Business Integrity Commission, financial statements and compliance history.[footnoteRef:32] Those respondents were eligible to respond to Part 2 of the RFP, which was released in November of 2021.[footnoteRef:33] When evaluating proposals for zones, DSNY considered the rates charged to customers, frequency of waste removal services, total vehicle miles traveled, use of solid waste transfer stations that utilize sustainable modes to transport waste, and plans related to health and safety and reduced air pollution and greenhouse gas emissions. DSNY could further consider the history of the proposer’s compliance with existing federal, state and local laws; their history of operating in the City and the area within the waste zone; subcontracting plans; and financial statements.[footnoteRef:34] [32:  DSNY: Safer Streets, Better Service. NYC Department of Sanitation Takes Steps to Implement Commercial Waste Zones, Moving Toward Industry Reform. November 16, 2021. https://www1.nyc.gov/assets/dsny/site/resources/press-releases/safer-streets-better-service-nyc-department-of-sanitation-takes-steps-to-implement-commercial-waste-zones-moving-toward-industry-reform ]  [33:  Id. ]  [34:  New York City Council, "Local Law 199 of 2019" https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3963901&GUID=6D5F166D-1834-4EDD-BF64-DA5D1DD88C61&Options=ID%7CText%7C&Search=1574] 

The agreements between DSNY and the designated carter prohibits the carter from refusing to collect waste from a commercial establishment in its zone and has several requirements, including: the maximum rates to be charged; organics collection services to be offered; reporting on waste generation estimates or waste characterization studies; compliance with their air pollution and greenhouse gas emission reduction plan; periodic health and safety training for employees; and that DSNY review and approve all contracts between the carter and subcontractors.[footnoteRef:35] Each awardee will be mandated to comply with the terms of their customer service plan; enter into written service agreements with all customers; provide a consolidated monthly bill to all customers; offer third party waste audit services to all customers, and make available to DSNY financial statements, ledgers, receipts, audits, bills, customer complaints, and records related to vehicle maintenance and inspection and health and safety planning.[footnoteRef:36] [35:  Id.]  [36:  Id. ] 

LL199 also mandates the retention of employees in the case of a merger or acquisition of an awardee, that DSNY maintain a displaced employee list and make such list available to companies, and includes whistleblower protections if a designated carter takes retaliatory personnel action.[footnoteRef:37] Additionally, the law mandates worker safety training, including collision avoidance and defensive driving, and mandates that the DSNY Commissioner convene a safety training task force.[footnoteRef:38] [37:  Id.]  [38:  Id.] 

	Since the law was enacted, DSNY conducted multiple rulemaking processes in the lead up to the release of a Request for Proposals in 2020. In February 2020, DSNY adopted final rules designating the boundaries of the 20 commercial waste zones.[footnoteRef:39] In 2020 and 2021, DSNY has also held public hearings related to proposals regarding customer service and operations requirements of awardees, public safety requirements for carters, and waste generation audits and establishment of fees for the commercial waste zones program.[footnoteRef:40] DSNY reports that a multi-year customer transition process also began in 2021.[footnoteRef:41] In March of 2022, DSNY announced that the deadline for carters to submit a request for proposal would be postponed from April 15, 2022, to July 15, 2022.[footnoteRef:42] Some carting industry advocates suggest that this additional time will allow the city’s waste stream to further normalize after disruptions and fluctuations related to the COVID-19 pandemic, but environmental advocates have expressed concern that the delays are indicative of wider issues in the implementation of the commercial waste zone program.[footnoteRef:43]  [39:  New York City Department of Sanitation, Notice of Adoption of Final Rule Establishing 20 Commercial Waste Zones" Feb. 20, 2020, https://a856-cityrecord.nyc.gov/RequestDetail/20200210107; also see Open Data Portal, "DSNY Planned Commercial Waste Zones", New York City Department of Sanitation, https://data.cityofnewyork.us/City-Government/DSNY-Planned-Commercial-Waste-Zones-Map-/a7bv-5698 (last accessed November 12, 2021) ]  [40:  New York City Department of Sanitation, "Commercial Waste Zones" https://www1.nyc.gov/assets/dsny/site/resources/reports/commercial-waste-zones-plan (last accessed 4/14/22)]  [41:  Id. ]  [42:  Danielle Muoio Dunn. Trash wars: Revenge of the Carters. Politico. March, 9, 2022. https://www.politico.com/newsletters/new-york-playbook-pm/2022/03/09/trash-wars-revenge-of-the-carters-00015781 (last accessed 4/14/22)]  [43:  Id.] 
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