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TITLE:



Resolution calling upon the Human Resources Administration (HRA) to change its rules to allow Public Administrators to act as organizational friends for the purpose of obtaining veterans burial benefits.
SUBJECT
On November 17, 2010, the Committee on Veterans, chaired by Council Member Mathieu Eugene, will hold a hearing to consider Res. No. 218.  This resolution calls upon the Human Resources Administration to change its rules to allow Public Administrators to act as organizational friends for the purpose of obtaining veterans burial benefits. Since the Office of the Public Administrator cannot seek funds from the Human Resources Administration, indigent deceased veterans are frequently buried at Hart Island, otherwise known as Potter’s Field.  Changing the HRA policy would allow more veterans to have a more proper burial and be honored at the time of their death, as a more appropriate reflection of the sacrifices that the veteran made.  
The Committee conducted a hearing on this matter on November 15, 2010.  Those invited to testify included the New York City Human Resources Administration, the Public Administrators of the Bronx, Brooklyn, Manhattan, Queens and Staten Island,  The City University of New York, advocates and community service providers. 
New York City is home to approximately 240,000 veterans.
 Of these veterans, approximately 226,000 are male and 44,000 are female.
 The age of veterans in New York City breaks down in the following manner: about 22,090 of these veterans are over the age of 85; 92,200 are between the ages of 65 and 84; 83,000 are between the ages of 45 and 64.
  Unfortunately, many of these veterans are indigent.  In 2009, New York State estimated that in New York City there were over 17,300 unemployed veterans and 3,300 veterans who are homeless.
   
Burial benefits for veterans are administered through the Department of Veterans Affairs (VA).  Veterans who die while not on active duty are entitled to a grave at any of the national cemeteries that have available space.
  In New York, the closest national cemetery is Calverton National Cemetery, which is located in Suffolk County on Long Island.  If a veteran dies in a VA hospital or under VA contracted home care, some or all of the costs for transporting the decedent’s remains to the cemetery may be reimbursed.6  If an indigent veteran dies outside of a hospital or is not under VA contracted home care, however, he or she will not qualify for the transport benefit upon death. As a result, some veterans who are unclaimed at death are not transported to a national veteran cemetery, even though they are eligible to be buried there.  In New York City these veterans are generally treated like other decedents who do not have a relative or friend to see to their burial: they are buried at the city cemetery on Hart Island, commonly referred to as “Potter’s Field.”
 
New York Social Services law provides that “the public welfare district, town or city which was or would have been responsible for furnishing public assistance or care to [a recipient of public assistance] while alive shall provide for the care, removal and burial of the body of a recipient of public assistance or care who shall die, or of a person found dead in the public welfare district.”
 In the case of New York City, that agency is the Human Resources Administration (HRA).  Individuals receiving federal supplemental security income benefits or additional state payments also qualify as “a recipient of public assistance.”
 Additionally, where burial arrangements have been made by the decedent’s relatives or friends, those persons may apply to HRA for a limited amount of funding to cover the cost. 
 Under the new HRA rule, which took effect in March 2008, a veterans’ organization may apply on behalf of the decedent to obtain burial funds.  The rule provides that:  

where a discharged member of the armed forces of the United States, other than a member of the armed forces who was dishonorably discharged, and the discharge status of the decedent has been confirmed with the United States Department of Veterans Affairs, dies in the city of New York without leaving sufficient means to defray his or her funeral expenses and dies without a friend or relative to act as an applicant for the purpose of seeking assistance for burial expenses from the Human Resources Administration.[10]
HRA has promulgated rules allowing either individuals or certain organizations – provided that they act as an “organizational friend” – to apply for the benefits on behalf of an indigent decedent.[7]  Currently, the maximum reimbursable amount is $900 per burial.
  In addition, the local welfare official, HRA, has the discretion to pay the balance of the burial expenses remaining to be paid after the total of the amounts paid or to be paid by all other sources, but no more than five hundred dollars.  Soc. Serv. Law § 141 (1) and (2).  

68 RCNY § 2-03(a) identifies who may apply for the grant and when applications for reimbursement may be made by a relative, friend, including an organizational friend, or authorized representative of the deceased if made within 60 days of the date of death.
  Public Administrators are not so identified for such reimbursement from HRA.  It should be noted that the Public Administrators of Bronx, Kings, New York, Queens and Richmond counties “shall not receive to their own use any fees or emoluments in addition to their salaries.”  NY CLS Surrogate’s Court Procedure Act § 1106 (5).  Accordingly, including Public Administrators as persons who may apply for a burial grant imposes no additional cost to the City as these funds flow from the State. 
HRA’s policy is arguably inconsistent with federal policy regarding burial benefits for indigent veterans in that Public Administrators may apply for federal burial benefits for indigent veterans.  Federal law provides that a veteran who was discharged other than dishonorably is eligible to be buried in a Veterans Affairs cemetery (38 USCS § 2402) and provides for a burial allowance (38 USC 2301 et seq.; 38 CFR § 3.1600).  38 USCS § 2302 (a) and (b). 38 USCS § 2408.  38 CFR § 3.1601 list who may claim a burial allowance and this list includes “[t]he executor or administrator of the estate of the veteran or the estate of the person who paid the expenses of the veteran's burial or provided such services is included on this list.” 38 CFR § 3.1601 (1) (iii).  Since Surrogate’s Court Procedure Act § 1123 (1) provides that a Public Administrator shall have all the powers given by law to a fiduciary of a decedent's estate, arguably, the Public Administrator for a veteran may apply for the veteran’s federal burial benefits.


Res. No. 218 would call upon the Human Resources Administration to change its rules to allow Public Administrators to act as organizational friends.
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