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Int. No. 75
By Council Members Gennaro, Gennaro, Brewer, Chin, Fidler, James, Koppell, Lander, Mark-Viverito, Nelson and Williams 
Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring city plantings to be storm water tolerant so as to facilitate storm water retention and filtration.

.

Administrative Code:
Amends Chapter 5 of title 24 of the administrative code of the city of New York by adding a new section 24-526.2

Int. No. 398
By Council Member Vann, Comrie, Jr., Fidler, James, Palma, Sanders, Jr. and Williams
Title:
A Local Law to amend the administrative code of the city of New York, in relation to increasing biodiversity in sidewalk plantings
Administrative Code:
Amends chapter 1 of title 18 of the administrative code of the city of New York by adding a new section 18-141.
Int. No. 399
By Council Member Vann, Comrie, Jr., Fidler, James, Palma, Sanders, Jr. and Williams

Title:
A Local Law to amend the administrative code of the city of New York in order to increase biodiversity in public landscapes.

.

Administrative Code:
Amends chapter 1 of title 18 of the administrative code of the city of New York by adding a new section 18-141 to read as follows:
Preconsidered No.___
By Council Member Gennaro

Title:
To amend the administrative code of the city of New York in relation to convening an advisory board to develop a strategic long-term plan to slow the spread of invasive plant species through measures including the creation of an invasive species list, regulation of related commerce and cultivation and public education.

Administrative Code:
Amends chapter 1 of title 18 of the administrative code of the city of New York by adding a new section 18-107.1
I. Introduction
On Wednesday November 10, 2010, the Environmental Protection Committee of the New York City Council will consider Int. No. 75, Int. No. 398, Int. No. 399 and Preconsidered No.____, bills that would increase biodiversity in public places, assure that city plantings are stormwater tolerant and that would convene an advisory board to develop a strategic long-term plan to slow or stop the spread of invasive plant species in New York City.

II. Background: Increasing Biodiversity
“Ecology teaches us that no animal—not even man—can be regarded as independent of his environment….and that the ethical obligation that the members of a natural system have is to “preserve the health of the system by encouraging the greatest possible diversity and structural complexity and minimizing the violence of man-made changes”.—Aldo Leopold, Sand County Almanac
The term biodiversity refers to the full array of life on Earth
 including not only plant and animal species, but the entire hierarchy of biology--genetics, species, and ecosystems
. The depletion of natural resources by man and the continual increase in global population has had a severe effect on the earth's biodiversity.  The primary cause of biodiversity loss is the fragmentation, degradation, and destruction of ecosystems and habitats through conversion of land to economically productive uses, especially agriculture, forestry, mineral and fossil fuel extraction, and urban development.
  The loss of biodiversity is of enormous concern because many benefits which are derived from biodiversity would also be lost to humankind.  These benefits include food, traditional medicines, energy, fiber and consumer goods
.  The loss of biodiversity would also impact upon the current and future availability of prescription drugs as all drugs used by humans are derived by synthesis from inorganic chemicals or living organisms and those derived from living organisms come from plants, microorganisms or animals
. Furthermore, only a fraction of the 20,670 species of plants known to grow in the United States have been thoroughly studied for their drug potential
.  Biodiversity also plays a role in nutrient recycling, waste decomposition, oxygen generation and climate stabilization.
 Preserving biodiversity in urban areas presents challenges because significant damage has already been done by human habitation.  Pollution, habitat loss and fragmentation have all contributed to reduced biodiversity in urban areas.

Where plants are lost, animal species such as insects, birds, mammals, amphibians and reptiles also decrease in number.
  In fact, area coverage by vegetation is a good indicator of species numbers for birds.
  Based upon current trends, an estimated 34,000 plants and 5,200 animal species, including one in eight of the world’s bird species faces extinctions.

III. New York’s Biodiversity Goals

“On a global basis...the two great destroyers of biodiversity are,

first habitat destruction and, second, invasion by exotic species.” E. O. Wilson

New York State ranks number twenty-two on the list of most diverse states, ahead of all surrounding states, Alaska and Hawaii, but New York City is losing its native plants and invasive species are causing their decline
.  Studies show that for many plants, birds and butterflies, the number of non-native species increases towards centers of urbanization while the number of native species decreases
.  According to the New York State Invasive Species Task Force, forty six percent of all federally endangered or threatened species are at risk because of invasive species.
  For eighteen percent of the endangered or threatened species, invasive species are the principal cause of endangerment and in another twenty four percent; they are a contributing factor to endangerment.  As noted earlier, loss of native plant biodiversity also results in the loss of biodiversity in other species that depend upon native plants.
.  A study by the Brooklyn Botanic Garden recently identified fifty native species that have disappeared or are nearing extinction within metropolitan New York in the last one hundred years and scores more that have become less abundant due, in part, to invasive species
.  The study examined counties within a fifty mile radius of New York City.

New York City is part of the Hudson River Estuary and the goals of its biodiversity program are to maintain biodiversity by ensuring the health of all native terrestrial ecological communities, including plant and animal species and protecting ecological processes and overall ecosystem function, and assuring opportunities for the public to experience, learn about and enjoy the abundant biodiversity resources of the Hudson River Estuary Ecosystem.
  Biodiversity should be protected and increased because our lives and the lives of our children are interdependent with other organisms and inextricably connected to a healthy and diverse environment
.


IV Problems caused by Invasive Species

Invasive species can cause significant damage to ecosystems, communities, habitats, and native species.  They also pose problems for people.  There are large economic costs associated with the control of invasive species.  The United States spends thirty-seven billion dollars annually addressing invasive plant species.
  The extent of invasive plants and weeds is an enormous problem in the United States, where these undesirable flora spread into 4,600 acres daily.
  Invasive species have an adverse impact on the economy in New York State generally and in particular upon the water supply (since they require more water than native species), agricultural and recreational sectors
.
Once established, invasive plants decrease the diversity of native plants by crowding out native plants and competing for resources such as water.  Some invasive species also distribute mild toxins that are harmful to native species as a natural system of gaining ground.  A decrease in biodiversity brought on by invasive species decreases the visual and inherent value of our natural areas.  

The promotion of native species and control of invasive species helps to increase pollinators and a diversity of other wildlife.
  Native plants and animals not only provide a greater variety of beauty; they also provide valuable services, including naturally cleaning our water and air and helping to protect us from floods.
  In addition to the benefits to the ecosystem, controlling invasive species and encouraging biodiversity celebrate our region’s natural history.

V. Ensuring that Public Plantings Do Not Include Invasive Species

Preventing the spread of invasive species is an important component of their control. Some ornamental plantings do have high potential for reproducing in the wild to the detriment of native plants, and do not fulfill the ecological functions of the native plant communities they replace.  New York City’s Parks Department, Department of Transportation, and other agencies are responsible for plantings in public parks, on sidewalks, and on other public lands throughout the city. New York City agencies must exercise care not to plant or recommend planting of species known to be invasive.  
For example, the Parks Department has a list of invasive plants described as “species to use with discretion”
.  Included on this list is Japanese Barberry, which is banned in Massachusetts and Long Island and preliminarily evaluated by New York State for a likely ban statewide.  Under these circumstances, it hardly seems appropriate to plant it at all. The Council could consider a ban on the planting of particularly invasive species on public property in the city and a ban on the sale of such species by nurseries. 
New York City, by means of its Green Infrastructure Plan, proposes an alternative approach to improving water quality that integrates ―green infrastructure, such as swales and green roofs, with investments to optimize the existing system and to build targeted, smaller-scale ―grey or traditional infrastructure.  This alternative requires a massive planting effort.  However a word search of the Green Infrastructure Plan yielded no mention of biodiversity and no suggestion that the plantings that will be used to build the “green infrastructure” infiltration technologies currently in use or that are being piloted throughout the City will enhance biodiversity in green roofs, enhanced tree pits, bioinfiltration, vegetated swales and, pocket wetlands. Vegetated green infrastructure, which is planned to be used where plantings can be worked into the urban or suburban landscape, must include affirmative actions to increase biodiversity.  Currently there is no mention of incorporating biodiversity into the planning.

New York City has also committed to plant millions of plants, including trees, in PlaNYC 2030 and in its Sustainable Stormwater Management Plan, but nowhere has New York City proposed to address invasive alien species in a comprehensive manner that will protect its massive investment in plantings.  Planting obligations are mentioned forty-nine times in the Sustainable Stormwater Management, once in PLANYC 2030 and twice in the Open Space update to PLANYC 2030.  However weeding is mentioned only twice in the Sustainable Stormwater Management Plan and is mentioned nowhere in PlaNYC 2030.  Desired and selected terrestrial planting species will not survive without maintenance and weeding.

Invasive alien species present the primary threat to biodiversity and to the success of the New York City’s planting commitments.  Without measures designed to control invasive species in New York City, the success of all of our planting initiatives remains in doubt.  The plantings proposed in the Green Infrastructure Plan and the Sustainable Stormwater Management Plan are intended to reduce the capital costs of a “hard” stormwater control infrastructure but those capital costs will be avoided only if the planting commitments succeed, and for New York City’s planting commitments to be successful, invasive species must be controlled and all of New York City’s residents must play a role.

VI. Invasive Species Control

The threat from invasive species is not new but has gained heightened significance since the 1992 International Convention on Biological Diversity which has been ratified by virtually every major country since 1992 except the United States.
  It is not clear why the United States, which prepared the first draft of the original treaty in 1987, has still has not ratified the treaty but it not currently being considered by the Senate. According to the Convention on Biological Diversity, invasive alien species are plants, animals and other organisms that are not native to an ecosystem and that may cause economic or environmental harm or adversely affect human health
.

In particular, alien invasive species impact adversely upon biodiversity, causing the decline or elimination of native species and the disruption of local ecosystems and ecosystem functions.
  New plantings, such as those proposed for storm water control, will be vulnerable to competition, predation or even the transmission of pathogens from invasive species without aggressive measures to control invasive species.  
It has long been recognized that invasive alien species have the ability to displace and even kill native species and thus disrupt the function of native ecosystems.
  Yet, invasive species control is managed by a hodge podge of federal, state and sometimes local laws, rules and regulations, with limited enforcement, and even by volunteer organizations.  


New York State has created an Invasive Species Council and charged it to assess the nature, scope and magnitude of the impacts caused by invasive species in the state, identify actions already taken to prevent, detect, respond rapidly to and control invasive species, recommend ways to restore native species and habitat conditions in impacted ecosystems, conduct research and develop technologies to prevent new introductions, to promote public education, to develop an invasive species management plan, to provide input on funding priorities and grant applications and to hold a biennial invasive species summit.
  


Certain New York counties are also seeking to reduce the presence of invasive nonnative species.  Nassau and Suffolk Counties have enacted their own comprehensive local laws to prevent the spread of invasive species
  The Nassau and Suffolk County local laws include lists of prohibited plants and make sale, introduction or distribution of prohibited plants punishable as a violation.
  Even Tompkins County has an Invasive Species Monitoring and Control Program and an Invasive Plants list
.  
VII Encouraging the Planting of Native Species
Encouraging the planting of native species is a critical part of preventing the dominance of invasive species.  Most current landscaping tends to revegetate with non-native plant species in unnatural spatial distributions and arrest succession through management of these ecosystems at great financial cost
.  More rare species in urbanized areas are found in sites that have escaped high intensity development such as city parks, cemeteries, railroad trackways, vegetated areas under transmission lines and other sites that are protected from development
.  This is why it is critically important to protect and increase biodiversity in public places where it can flourish.  New York City would like to increase biodiversity in public spaces and sidewalk plantings.  The proposed local laws, Int. No. 75, Int. No. 398 and Int. No. 399, are local laws designed to promote the planting of native species and increase biodiversity in both on public and private land and to create a comprehensive plan to control invasive or potentially invasive species use by government and by the public.
VIII.Conclusion

The values of nature vary according to local biophysical and ecological circumstances and the social, economic and cultural context.
  The enactment of these bills will go a long way towards increasing biodiversity, protecting and increasing native species and preserving our region’s natural and cultural heritage.
Discussion of Int. No. 75
Section one of Int. No. 75 contains the legislative findings and intent.  Bill section two amends 
Chapter 5 of title 24 of the Administrative Code of the City of New York by adding 

a new section 24-526.2 to require that plants, shrubs and trees planted by the city of New York or by any of its contractors or subcontractors and intended to facilitate storm water retention and filtration be native plants that are stormwater tolerant and to further require that selection of plants intended to facilitate stormwater retention and infiltration shall be guided by the New York State Stormwater Management Design Manual, Appendix H,  the New York City Department of Parks and Recreation Greenbelt Native Plant Center wetlands species lists and such other sources as the department deems appropriate.  Bill section three provides that the local law takes effect ninety days after enactment, except that the Commissioner of Environmental Protection must take such measures, including the promulgation of rules, as are necessary for its implementation prior to such effective date.
Discussion of Int. No. 398

Section one of Int. No. 398 contains the legislative findings and intent.  Bill section two of Int. No. 398 amends chapter 1 of Title 18 of the Administrative Code of the City of New York by adding a new section 18-141 that mandates biodiversity in sidewalk plantings and prohibits the planting of turf grass on sidewalk planting strips.   This bill also mandates that the selection of plants intended to increase biodiversity be guided by the New York City Department of Parks and Recreation Greenbelt Native Plant Center Wetlands Species Lists and such other sources as the department deems appropriate.  Bill section three provides that this local law takes effect ninety days after its enactment, except that the Commissioner of Parks and Recreation must take such measures, including the promulgation of rules, as are necessary for its implementation prior to the effective date.
Discussion of Int. No. 399

Section one of Int. No. 399 contains the legislative findings and intent.  Section two of Int. No. 399 amends Chapter 1 of Title 18 of the Administrative Code of the City of New York by adding a new section 18-141 that mandates biodiversity in public places and directs the department to work to improve biodiversity and environmental quality through sustainable landscape practices on all properties owned or managed by the Department.  Furthermore wherever the Department is planting or replanting non-tree vegetation, turf grass and invasive plant species are not permitted and vegetation must consist of native meadow plantings, low herbaceous grasses or native ground covers. Exceptions may be made on a case-by-case basis (subdivision (a)).  When plantings are designated as part of the Department’s “green-streets” program or plantings in medians and on sites less than one-half acre in size, a minimum of fifty percent of all plant material shall be drought and salt tolerant native species (subdivision (a)).  Additionally, of all trees proposed to be planted on sidewalks, a minimum of seventy-five percent of the plantings must be drought and salt tolerant and a minimum of thirty percent of the plantings shall be native species (subdivision (c)).

When plantings are undertaken on department-owned or managed property that is between one-half acre and five acres in size, a minimum of sixty percent of all plant material shall be drought and salt tolerant native species (subdivision (d)) and when plantings are on department-owned property that is larger than five acres, a minimum of seventy-five percent of all plant material shall be native species and drought and salt tolerant (subdivision (e)).

This local law exempts historic parks that have significant stands or allees of viable, non-invasive, non-native trees (subdivision (f)) and does not requires that existing trees be removed to bring a project into compliance with the provisions of this section (subdivision (g)).

This local law prohibits the planting of any plant species on city-owned property if it is classified as an invasive species by any federal, New York State or city agency and directs that existing plantings of invasive species shall be removed, and replaced, as determined by the department (subdivision (h)).  This local law also permits the Department to prohibit the use of non-native plant species should information establish that said species presents a threat to New York City public landscapes (subdivision (i)), and finally, the Department is also required to identify and adopt best practices regarding assessments of invasive planting species and to serve as a clearing house of information regarding invasive, non-native species. All information must be made available to the public on the city’s website (subdivision (j)).

Bill section three provides that this local law takes effect ninety days after its enactment, except that the Commissioner of Parks and Recreation shall take such measures as are necessary for its implementation prior to such effective date.

Discussion of Preconsidered Int. No. ____
Section one of this bill contains the legislative findings and intent.  Bill section two amends the Administrative Code of the City of New York by adding a new section 18-107.1 relating to the control of invasive species.  Subdivision (a) of section 18-107.1 contains definitions.  Subdivision (b) creates an Invasive Species Advisory Board which shall consist of twelve members, including the Commissioner of Parks and Recreation or a designee, the Commissioner of Environmental Protection or a designee; the Comissioner of Transportation or a designee, the Director of the Department of City Planning or a designee, the Director of the Office of Long-Term Planning and Sustainability and six public members including a representative from the New York City Soil and Water Conservation district; a representative from Cornell Cooperative Extension, a specialist in terrestrial invasive species; two representatives of environmental advocacy organizations; and two representatives from the nursery industry.  Representatives from the Brooklyn Botanic Garden, the New York Botanical Garden, the Nature Conservancy, the New York State Department of Environmental Conservation, the United States Fish and Wildlife service and the United States Department of Agriculture will be invited to participate but shall not be members of the advisory board.  The Speaker of the New York City Council and the Mayor shall jointly make the public member appointments.
Subdivision (d) of the bill sets forth the meeting and record keeping obligations of the board and what constitutes a quorum.  Subdivision (e) describes the hearing authority and meeting locations of the board.  Subdivision (f) sets forth the term of service of the board and whether the board may be reauthorized.  Subdivision (g) describes the reporting obligations of the board.


Subdivision (h) of new section 18-107.1 sets forth the duties of the Invasive Species Advisory Board which will be to develop recommendations for a control policy, which shall, at a minimum, provide for preventing the introduction of invasive species; detecting and responding rapidly to and controlling populations of invasive species in a cost-effective and environmentally sound manner; enhancing monitoring of invasive species populations accurately and reliably; restoring native species and habitat conditions in ecosystems that have been invaded as well as conducting research on invasive species and detection protocols to prevent introduction; assuring environmentally sound control measures for invasive species; making taxonomic information more readily available to the public and promoting public education on invasive species control.  Control measures include creation of a list of prohibited species, consistent with the list already developed by the partnership for regional invasive species management and developed through working with the Invasive Plant Council of the State of New York, that shall be unlawful to possess, import, sell, purchase or introduce and penalties for violation of such prohibition.  The Invasive Species Advisory Board must also work to foster greater coordination between agencies and the public, examine existing staff and funding resources needed to implement the proposed program and recommend ways to close any potential staff or funding gaps which could impede implementation.

Section three of the bill provides that this local law takes effect ninety days after its enactment except that the Commissioner of Parks and Recreation, in consultation with the Commissioner of Environmental Protection, must take such measures as are necessary for its implementation prior to its effective date.
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