Staff:
Baaba K. Halm 








Counsel to the Committee
Laura Rogers

Legislative Attorney

Benjamin J. Goodman








Senior Legislative Policy Analyst 







Ralph Hernandez








Legislative Financial Analyst

[image: image1.png]



THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Hon. Erik Martin Dilan, Chair

September 28, 2010
PROPOSED INT. NO. 262-A:
By: Council Members Cabrera, Brewer, Foster, James, Lander, Palma, Reyna, Sanders Jr., Mark-Viverito, Van Bramer, Recchia, Weprin and Gennaro

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to reducing unnecessary artificial lighting in lobbies and hallways.

ADMINISTRATIVE CODE:
Amends sections BC 1006.1 and 1006.2 of the New York City Building Code and adds section BC 1006.2.1.

PROPOSED INT. NO. 266-A:
By: Council Members Garodnick, Barron, Brewer, Gonzalez, James, Lander, Palma, Vann, Williams, Mark-Viverito, Lappin, Van Bramer, Recchia, Chin, Weprin and Gennaro.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to energy efficiency in commercial buildings.

Energy Conservation Code:
Amends section 28-1001.2.

PROPOSED INT. NO.  267-A:
By: Council Members Gennaro, Barron, Brewer, Chin, Gentile, Gonzalez, James, Lander, Recchia Jr., Sanders Jr., Mark-Viverito, Nelson, Arroyo, Van Bramer, Lappin, Williams, Garodnick and Weprin

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to including environmental concerns as a guiding principle and purpose of the New York city construction codes.
Administrative code:
Amends section 28-101.2, section 101.3 of the plumbing code, section 101.3 of the mechanical code and section 101.4 of the fuel gas code.

PROPOSED INT. NO. 273-A:
By: Council Members Levin, Barron, Ferreras, Fidler, Gentile, Gonzalez, James, Lander, Nelson, Palma, Recchia, Van Bramer, Williams, Chin, Weprin and Gennaro.

TITLE: 
A Local Law to amend the New York city building code, in relation to lighting of temporary walkways, foot bridges and sidewalk sheds at construction sites.

ADMINISTRATIVE CODE:
Amends sections BC 3302.1, BC 3307.2.1, BC 3307.2.2 and BC 3307.6.5 

PROPOSED INT. NO. 277-A:
By: Council Members Ulrich, Oddo, Brewer, James, Lander, Van Bramer, Williams, Lappin, Recchia, Chin, Weprin and Gennaro.  

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to improving lighting efficiency in dwellings and repealing sections 27-3038 and 27-2039 of such code in relation thereto.

ADMINISTRATIVE CODE:
Repeals sections 27-2038 and 27-2039 and adds a new section 27-2038.

BACKGROUND AND ANALYSIS:

On September 28, 2010, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on five bills related to enhancing the energy efficiency of buildings- four of these bills relate to lighting efficiency and the fifth bill relates to recognizing environmental concerns as a guiding principle and purpose of the various construction codes.  On June 22, 2010, the Committee heard earlier versions of these bills and received testimony from representatives of the Department of Buildings and other persons interested in this legislation.  The bills before the Committee today, Proposed Int. No. 262-A, Proposed Int. No. 266-A, Proposed Int. 267-A, Proposed Int. No. 273-A and Proposed Int. No. 277-A were amended following this initial hearing.  

By enacting Local Law 22 of 2008, New York City committed to reducing its greenhouse gas emissions by 30% by 2017 for government operations and by 30% citywide by 2030. PlaNYC, the City’s comprehensive sustainability plan, sets an additional goal of reducing New York City’s daily water use by 60 million gallons.  Buildings are responsible for about 75% of our greenhouse gas emissions
 and 85% of our water use, making improved building efficiency a crucial component of reaching these environmental goals.  Lighting consumes approximately 20% of building energy use.
   Because of the high proportion of building energy use and the low comparative cost of energy efficient fixtures and systems it is recognized that lighting improvements pay for themselves in decreased energy use.  Many of the provisions of the building codes that deal with lighting are outdated – lighting technology has advanced significantly in recent years.

Recognizing the important role of building performance, Mayor Bloomberg and Speaker Quinn convened the New York City Green Codes Task Force in July of 2008.  The Task Force was composed of industry experts, union representatives, tenant advocates, environmentalists, academics, real estate developers, building owners, and representatives of City agencies, as well as the Mayor’s office and the Speaker’s office. This group was divided into nine technical committees, a steering committee, and an industry advisory committee. After two years of work examining each of New York City’s construction codes, the task force presented 111 recommendations for “greening the codes.” The recommended improvements are intended to raise the bar for environmental performance in buildings throughout the City.  Moreover, by standardizing green building practices it is believed that economies of scale will be achieved, bringing down the cost of “building green.” 
The five bills before the Committee today are the first of these 111 recommendations to come before the Council, each bill is discussed below.  
Proposed Int. No. 262-A

The New York City Building Code (Building Code) currently requires all means of egress to be illuminated but the Building Code does not credit daylight as a source of illumination for means of egress. It also requires “exit access components,” such as corridors in offices and aisles in supermarkets, to be fully illuminated even when a space is unoccupied. 
This means that emergency lighting in a locked and vacant supermarket on the ground floor of a large commercial building is required to remain on even overnight if someone is working late on an upper floor. It is wasteful and unnecessary for light fixtures to operate at full output next to a sunny window or to light unoccupied fire stairs more brightly than the rest of the nation lights fire stairs.  

Moreover, the Building Code requires twice the level of illumination as most jurisdictions throughout the rest of the nation for means of egress, even in an unoccupied building. Consequently, there are those who feel that existing code provisions unnecessarily waste energy without increasing safety. Since the Building Code does not recognize daylight as illumination in means of egress, buildings cannot use daylight responsive controls to turn off electric lights when those areas are sunlit. This proposal would credit daylight as a source of illumination in a means of egress. It would also allow lighting in exit access components to be turned off when an area is unoccupied. Finally, the proposal would permit occupant sensing lighting controls to set back the lighting in means of egress to national standard illumination levels when the space is not occupied. 

There may be a concern that lighting controls may malfunction during an emergency and leave fire stairs dark. However, this bill would maintain lighting in exits, exit discharges, and public corridors 24 hours a day. Since these spaces are used on a daily basis, any failure of the lighting controls would be as noticeable as a burned out light bulb and much less likely.

Bill section one would provide the bill’s statement of findings and purpose.  In particular, this section indicates that the Council finds that current egress illumination requirements for lobbies and hallways under the Building Code result in the electric lighting of egress spaces which are either sufficiently lit by daylight or which are unoccupied, and that the Council therefore finds that energy could be saved by reducing such excessive lighting requirements for such spaces.

Bill section two would amend section BC 202 of the Building Code to add definitions for the terms “occupant sensor” and “photosensor.”  An occupant sensor is defined as a “device that detects the presence or absence of people within an area and causes lighting, equipment or appliances to be regulated accordingly.”  A photosensor is defined as “a device that detects the presence of visible light.”

Bill section three would amend section 1006.1 of the Building Code by providing that exits, exit discharges, and public corridors may be illuminated at all times by either daylight or electric lighting fixtures when the space served by the exit access component is occupied.  Currently, the law provides only that such exits, discharges and corridors be illuminated at all times but does not specify in what manner, but typically electric lights are employed. Existing exceptions noted in this section of the Building Code would remain unchanged.

Bill section three would also amend section 1006.2 of the Building Code.  Currently, that section provides that the illumination level of means of egress shall not be less than 2 foot-candles (22 lux) at the floor level in exits, at exit discharges, and in public corridors, nor less than 1 foot-candle (11 lux) at the floor level in exit access components other than public corridors.
   Such illumination requirements would be reduced to a lighting requirement of 1 foot-candle (11 lux) at the “walking surface level.”  
However, an additional exception would be added that would provide that in exits in buildings that contain photoluminescent exit path markings tested in laboratory conditions with 2 foot-candles (22 lux) of activating illumination, the illumination level shall not be less than 2 foot-candles (22 lux). 

Bill section four would add a new section 1006.2.1 to the Building Code that would provide that automatic, occupant sensor or photosensor lighting controls shall be permitted within means of egress, provided that the illumination level is not reduced to a level below 1 foot-candle (11 lux) at the walking surface level and requires that switch controllers are equipped for fail-safe operation ensuring that if the sensor or control fails, the lighting levels will be at the levels required by section 1006.2 of the Building Code. 
Bill section five would provide that this local law would take effect on January 1, 2011, except that the Commissioner of Buildings shall take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.

Amendments to Int. No. 262

· Technical changes were made throughout the bill to correct references to the Building Code.
· Bill section two was amended to add definitions for the terms “occupant sensor” and “photosensor.”

· Bill section four which relates to sensors and controls was amended to clarify that the switch controllers of automatic, occupant sensor or photosensor lighting controls must be equipped for fail-safe operation ensuring that if the sensor or control fails, the lighting levels will not be below the specified minimum lighting requirement of 1 foot-candle at the walking surface level.
Proposed Int. No. 266-A
Automatic lighting sensors are designed to save energy by detecting motion or lack thereof in a room or space and automatically turning the lights on and off as appropriate. Such sensors are required in commercial buildings by the New York City Energy Code.  Because these sensors work by detecting motion and not ambient lighting levels, they often turn on the lights in a room even if the room is drenched in daylight or a person is merely passing through the room to another destination.  It is also the case that many of these sensors work in such a manner that the lights that are automatically turned on do not turn off for a period of time much longer than is needed.   Lights that must be turned on manually, but shut off automatically, save more energy than lights that turn on and off automatically.

Bill section one would amend §28-1001.2 of the New York city Energy Conservation Code (Energy Code) by adding definitions for the terms “occupant sensor”  and “photosensor” to the definitions chapter of such code.  An “occupant sensor” is defined as “a device that detects the presence or absence of people within an area and causes lighting, equipment, or appliances to be regulated accordingly.”  A photosensor is defined as “a device that detects the presence of visible light.”

Additionally, bill section one would also amend section 28-1001.2 of the Energy Code by amending Chapter 5, entitled “Commercial Energy Efficiency.”   Specifically, section 501.1 of such chapter would be amended to delete the last sentence and provide that commercial buildings shall meet either the requirements of ASHRAE/IESNA Standard 90.1, Energy Standard for Buildings Except for Low-Rise Residential Buildings as modified for New York City by Appendix A of this code or the requirements contained in this chapter.  In addition, in section 505.2.2.2, after the Exception, a new paragraph would be added indicating that, in addition to other specified requirements, for certain spaces (see below), sensors and controls, including an occupant sensor must be installed that only enable lighting to be turned on by manual control, that automatically turn lighting off within a maximum of 30 minutes of all occupants leaving a space and that enable lighting to be turned off by manual control.  While such sensors and controls could not have an override switch that converts from manual-on to automatic-on functionality, an occupant sensor may have a grace period of up to 30 seconds to turn on the lighting automatically after it has turned off the lighting if occupancy is detected.  This new provision would apply to the following spaces:

1.
classrooms (not including shop classrooms, laboratory classrooms, and preschool classrooms),

2. 
conference/meeting rooms, 

3. 
employee lunch and break rooms, and

4. 
offices smaller than 200 square feet. 

Exception: offices smaller than 200 square feet in area equipped with lighting controls activated by photosensor.

In addition, bill section one would amend the end of Chapter 6, by adding a section entitled “Referenced Standards”, and by adding at the end of the first paragraph a requirement that DOB rules must be referred to for any subsequent additions, modifications or deletions that may have been made to the referenced standards set forth in the bill in accordance with section 28-103.19 of the New York City Administrative Code (Ad. Code).  

Bill section one would also add an asterisk to the section titled, “ASHRAE,” after the row heading “90.1—2007”, and a footnote at the end of the section titled “ASHRAE”, indicating that: “* as modified in Appendix A”.

Additionally, bill section one would add a new Appendix A, entitled “Modified Energy Standard”, by adding such Appendix after Chapter 6 and before the Index.  The added headings would read as follows:

APPENDIX A
MODIFIED ENERGY STANDARD FOR BUILDINGS, EXCEPT FOR LOW-RISE RESIDENTIAL BUILDINGS

SECTION ECC A101

SCOPE

In new A101.1, entitled “Scope”, it would be provided that this Appendix provides the modifications to the nationally recognized standard ASHRAE/IESNA Standard 90.1 Energy Standard for Buildings Except for Low-Rise Residential Buildings, governing commercial energy efficiency. The addition would further state that where a referenced publication has been modified for New York City as by the New York City Construction Codes and the New York City Energy Conservation Code, every reference to such publication shall be deemed to include all such modifications. 


New section ECC A102, entitled “Energy Standard for Commercial Buildings”, would add section A102.1, entitled “General”, which would provide that the standards for energy efficiency in commercial buildings as defined in section 202 of this Code shall be in accordance with chapter 5 of this Code or in accordance with ASHRAE/IESNA Standard 90.1 Energy Standard for Buildings Except for Low-Rise Residential Buildings, 2007 edition, modified for New York City as follows.  In addition, section A102.1 would require that the rules of DOB must be referred to for any subsequent additions, modifications or deletions that may have been made to this standard in accordance with section 28-103.19 of the Ad. Code.


New section A102.1 would also add to the end of chapter 9 provisions entitled “Lighting” which would provide that paragraph (a) of section 9.4.1.2 would be deleted and replaced with a new paragraph (a) that would provide that sensors and controls, including an occupant sensor must be installed that only enable lighting to be turned on by manual control, that automatically turn lighting off within a maximum of 30 minutes of all occupants leaving a space and that enable lighting to be turned off by manual control in the following spaces:

1.
classrooms (not including shop classrooms, laboratory classrooms, and preschool classrooms),

2. 
conference/meeting rooms, 

3. 
employee lunch and break rooms, and

4. 
offices less than 200 square feet (18.5 m2) in area. 

In addition, such occupant sensor may not have an override switch that converts from manual-on to automatic-on functionality and may have a grace period of up to 30 seconds to turn on the lighting automatically after the sensor has turned off the lighting if occupancy is detected.  An exception would be added for offices less than 200 square feet (18.5 m2) in area equipped with lighting controls activated by photosensor. 


Bill section two would provide that this local law would take effect on December 28, 2010, except that the Commissioner of Buildings shall take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.

Amendments to Int. No. 266:

· Technical changes were made throughout the bill to clarify text and references to applicable codes and standards.

· Bill section one was amended to add certain definitions for the terms “occupant sensor” and “photosensor.”

· Bill sections 505.2.2.2 and 9.4.1.2 were modified to clarify the description of manual-on automatic-off functionality for sensors and controls including an occupant sensor used in certain spaces.
· Bill section two, the enactment clause, was amended to provide that the local law shall take effect on December 28, 2010 rather than January 1, 2011 as originally proposed.  This change was made to reflect the date that the new State Energy Conservation Code would go into effect.
Proposed Int. No. 267-A

Bill section one would provide the bill’s statement of findings and purpose.  In particular, this section would indicate that the importance of environmental concerns is currently not expressly stated as a purpose within the intent provisions of the New York City construction codes, although they are implicitly incorporated within such purposes as concerns affecting the general welfare. Bill section one would also note that the Council therefore finds that environmental concerns are of sufficient importance that they should be expressly recognized as a guiding principle and interest in the New York City construction code.

Bill sections two, three, four and five would amend the intent provisions of the Building Code, Plumbing Code, Mechanical Code and Fuel Gas Code, respectively, to add “the environment” to the list of interests for which regulation of building construction in the City takes place. 

Bill section six would provide that this local law would take effect immediately.
Amendments to Int. No. 267

· Bill section one, the legislative intent section, was amended to clarify the Council’s intent to recognize “environmental concerns” within the intent provisions of the various construction codes.
· In addition to the Building Code, the intent provisions of the various construction related codes including the Plumbing Code, Fuel Gas Code and Mechanical Code were amended to expressly recognize “environmental concerns” as a guiding principle of such codes. 
Proposed Int. No. 273-A

This legislation would update outdated illumination standards for temporary walkways, foot bridges, and sidewalk sheds. Among other changes, these updates would allow such areas  to use photosensors to turn off electric lighting when there is sufficient illumination from daylight. Implementing this proposal would save energy and money without compromising on safety.

For safety purposes, the City’s Building Code requires that temporary walkways, foot bridges and sidewalk sheds at construction sites be lit and requires them to be illuminated 24 hours a day with inefficient incandescent light bulbs, irrespective of how well lit these areas may be by daylight and with no standards currently in place for the efficiency of that lighting.  Although this construction lighting is temporary at any particular site, altering how these areas are lit at construction sites throughout the City, which can number in the hundreds or even thousands at any point in time, will have a lasting impact on energy use.
Bill section one would amend section BC 3307.2.1 of the Building Code to number the unnumbered paragraphs and to provide that temporary walkways shall comply with such section.  Additionally, new subdivision two would allow such temporary walkways to be illuminated at all times by either daylight or electric light and would revise the minimum lighting requirements for temporary walkways at construction sites, such as those that redirect pedestrian traffic, to be a minimum of 1 foot-candle (11 lux) measured at the level of the walking surface.  All lamps must be enclosed in vandal-proof fixtures and have a minimum luminous efficacy of 45 lumens per watt or greater and be rated to operate at temperatures of 5 degrees Fahrenheit and higher. Electric lighting units must be inspected daily and burned out or inoperative units shall be replaced or repaired immediately. Photosensors may be used to control electric lighting according to the amount of daylight available; however, all photosensors must be equipped for fail-safe operation ensuring that if the sensor or controls fails the lamps will provide the minimum lighting levels required.
Bill section two and three would amend section BC 3307.2.2 to number the unnumbered paragraphs and amend section BC 3307.6.5, respectively, to establish similar lighting requirements for footbridges and sidewalk sheds.

Bill section four provides that this local law would take effect on July 1, 2011, except that the Commissioner of Buildings would have to take whatever actions were necessary for its implementation, including the promulgation of rules, prior to that effective date.

Amendments to Int.  No. 273:

· The definition of “photosensor” was removed from the bill.

· Certain technical changes were made throughout the bill which includes numbering and reorganizing text to aid in ease of reference.  
· The requirement that all lamps be “instant start” was removed from the bill as such reference may be perceived to favor one technology from other technology that may produce the same result.

· Bill section four, the enactment clause was changed to July 1, 2011 rather than January 1, 2011 to allow the affected industry to become aware of the new requirements prior to its enforcement.

Proposed Int. No. 277-A
The Housing Maintenance Code (HMC) contains outdated requirements that require hallways, stairs, and laundry rooms remain lighted at all times and that the lighting in those spaces be of a minimum number of watts, which is a measure of energy consumption, rather than using a standard of illumination.  Currently, HMC sections 27-2038 and 27-2039 require that incandescent or fluorescent lights of a certain wattage be used for lighting such spaces which would preclude the use of other, perhaps more energy efficient technologies, such as illumination through the use of light emitting diodes (LEDs).  This bill changes the standard used in the HMC from watts to foot-candles (a unit of illumination), and establishes a minimum level of illumination required in public halls, stairways and laundry rooms.
   
Bill section one would set forth the statement of findings and purpose of the legislation.  Specifically, this section states that certain current lighting requirements of the HMC are outdated and do not conform with other New York City codes, in particular the New York City Energy Conservation Code. In addition, this section notes that certain lighting requirements in the HMC also imply that lights in certain parts of apartment buildings, including hallways, stairs and common laundry facilities, be fully on continuously, even when those areas are unoccupied.  This section expresses the Council’s intent that these requirements should be updated and revised in order to improve lighting efficiency in residential buildings, subject, where applicable, to any stricter requirements of the multiple dwelling law.
Bill section two would repeal sections 27-2038 and 27-2039 of the Ad. Code and add a new section 27-2038 of the Ad. Code to require subject to any stricter minimum lighting requirement that may be applicable pursuant to the multiple dwelling law, that in multiple dwellings and tenant-occupied two-family dwellings, light from daylight is permitted as well as electric lighting fixtures and shall in the aggregate provide an illumination level of no less than 1 foot-candle, measured at the floor level, throughout all public hallways, stairs, fire stairs and fire towers at all times and throughout common laundry rooms at all times that such rooms are occupied.  Property owners will be required to install, position, operate and maintain sufficient electric lighting fixtures to ensure that the required illumination level of 1 foot-candle is maintained.  
Further, the owner of a multiple dwelling must keep electric lighting fixtures on at all times, in every fire stair, fire tower, stairway and public hall with no window opening on a street, court, yard, space above a setback or shaft to supply sufficient illumination to maintain the required illumination level during the daylight hours.
Photosensor lighting controls may be used to control electric lighting fixtures in public halls and stairs according to the amount of daylight available provided that an illumination level of no less than 1 foot-candle is maintained at all times and the switch controllers are equipped for fail-safe operation ensuring that if the sensor and control fails, the lighting levels will be at the levels required by this section.

The bill also provides that automatic, occupant sensor or photosensor lighting controls may be used to operate lighting fixtures in common laundry rooms provided that certain conditions are satisfied which includes that switch controllers are equipped for fail-safe operation ensuring that if the sensor or control fails, the lighting levels will be at the levels required by this section; for occupant sensors, that the illumination times are sent for a maximum 30 minute duration and the sensor is activated by any occupant movement in the area served by the lighting fixtures.  Additionally, the terms “photosensor” and “occupant sensor” are defined accordingly.
Bill section three would provide that this local law would take effect on January 1, 2011, except that the Commissioner of Housing Preservation and Development would have to take whatever actions were necessary for its implementation, including the promulgation of rules, prior to that effective date.
Amendments to Int. No. 277:

· Technical changes were made to remove inapplicable provisions.

· Sections 27-2038 and 27-2039 of the Ad. Code were repealed rather than revised and a new section 27-2038 was added to the code.  New section 27-2038 now contains all requirements related to the fixtures and minimum lighting levels required in certain public parts of multiple dwellings and tenant-occupied two family dwellings.
· The illumination times for which an occupant sensor may be set was amended to provided that such times be may set for a maximum of 30 minutes rather than a minimum of 30 minutes.
· Definitions for the terms “photosensor” and “occupant sensor” were added to the bill.
Update

On Tuesday, September 28, 2010 the Committee adopted this legislation by a vote of ten in the affirmative, zero in the negative and no abstentions.

Accordingly, the Committee recommends its adoption.

Proposed Int. No. 262-A
By Council Members Cabrera, Brewer, Foster, James, Lander, Palma, Reyna, Sanders Jr., Mark-Viverito, Van Bramer, Recchia, Weprin and Gennaro 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to reducing unnecessary artificial lighting in lobbies and hallways.
Be it enacted by the Council as follows:

Section 1.  Statement of findings and purpose.  The Council finds that current egress illumination requirements for lobbies and hallways under the New York city building code result in the electric lighting of egress spaces that are either sufficiently lit by daylight or that are unoccupied.  The Council therefore finds that energy could be saved by reducing such excessive lighting requirements for such spaces.

§2.  Section BC 202 of the New York city building code is amended by adding certain definitions to be placed in appropriate alphabetical order to read as follows:
OCCUPANT SENSOR. A device that detects the presence or absence of people within an area and causes lighting, equipment, or appliances to be regulated accordingly.   
PHOTOSENSOR.  A device that detects the presence of visible light.
§3.  Sections BC 1006.1 and BC 1006.2 of the New York city building code, as added by local law number 33 for the year 2007, are amended to read as follows:
1006.1 Illumination Required. Exits, exit discharges, and public corridors shall be illuminated at all times by either daylight or electric lighting fixtures. Exit access components shall be illuminated by either daylight or electric lighting fixtures at all times [during occupancy] that the space served by the exit access component is occupied.

Exceptions:


1.  Occupancies in Group U.



2.  Aisle accessways in Group A.



3. Dwelling units and sleeping units in Groups I-1, R-1, R-2 and R-3.



4.  Sleeping units of Group I occupancies.
1006.2 Illumination level. The means of egress illumination level shall not be less than [2 foot-candles (22 lux) at the floor level in exits, at exit discharges, and in public corridors, and shall not be less than 1 foot-candle (11 lux) at the floor level in exit access components other than public corridors] 1 foot-candle (11 lux) at the walking surface level. 
Exceptions: 
1.
For auditoriums, theaters, concert or opera halls and similar assembly occupancies, the illumination at the floor level is permitted to be reduced during performances to not less than 0.5 foot-candle (5.38 lux) for aisles and cross aisles, and 0.2 foot-candle (2.15 lux) for other portions of the space, provided that the required illumination is automatically restored upon activation of a premise’s fire alarm system where such system is provided. Step lights shall be provided in accordance with Section 1024.11.4. 

2. 
Safe areas in assembly occupancies shall be illuminated in accordance with Section 1024.17.3.2. 

3. 
Open exterior spaces used to receive occupants as Class 1 or 2 exits in assembly occupancies shall be illuminated in accordance with Section 1024.17.4.

4.
In exits in buildings that contain photoluminescent exit path markings tested in laboratory conditions with 2 foot-candles (22 lux) of activating illumination, the illumination level shall not be less than 2 foot-candles (22 lux). 
§4.  Section BC 1006 of the New York city building code is amended by adding a new section 1006.2.1 to read as follows:

1006.2.1 Sensors and Controls. Automatic, occupant sensor or photosensor lighting controls shall be permitted within means of egress, provided that the illumination level is not reduced to a level below the minimum requirements of section 1006.2 of this code, and the switch controllers are equipped for fail-safe operation ensuring that if the sensor or control fails, the lighting levels will be at the levels required by 1006.2 of this code.

§5.  This local law shall take effect on January 1, 2011, except that the commissioner of buildings shall take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
.
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Proposed Int. No. 266-A

By Council Members Garodnick, Barron, Brewer, Gonzalez, James, Lander, Palma, Vann, Williams, Mark-Viverito, Lappin, Van Bramer, Recchia, Chin, Weprin and Gennaro  

A Local Law

To amend the administrative code of the city of New York, in relation to energy efficiency in commercial buildings.

Be it enacted by the Council as follows:

Section 1. Section 28-1001.2 of the administrative code of the city of New York is amended to read as follows:

Chapter 2 – Definitions

202 Add a new definition of “Occupant sensor” after the definition of “Nameplate horsepower,” to read as follows:

OCCUPANT SENSOR.  A device that detects the presence or absence of people within an area and causes lighting, equipment, or appliances to be regulated accordingly.

Add a new definition of “Photosensor” after the definition of “Occupant sensor,” to read as follows:

PHOTOSENSOR.  A device that detects the presence of visible light.
Chapter 5 – Commercial Energy Efficiency

501.1 Delete the last sentence and replace with the following: These commercial buildings shall meet either the requirements of ASHRAE/IESNA Standard 90.1, Energy Standard for Buildings Except for Low-Rise Residential Buildings, as modified for New York City by Appendix A of this code, or the requirements contained in this chapter.

505.2.2.2 After the Exception, add a new paragraph to read as follows:

In addition to the above requirements, for the following spaces, sensors and controls, including an occupant sensor, shall be installed that only enable lighting to be turned on by manual control, that automatically turn lighting off within a maximum of 30 minutes of all occupants leaving a space, and that enable lighting to be turned off by manual control.  Such sensors and controls shall not have an override switch that converts from manual-on to automatic-on functionality.  The occupant sensor may have a grace period of up to 30 seconds to turn on the lighting automatically after the sensor has turned off the lighting if occupancy is detected:

1.
classrooms (not including shop classrooms, laboratory classrooms, and preschool classrooms),

2. 
conference/meeting rooms, 

3. 
employee lunch and break rooms, and

4. 
offices smaller than 200 square feet (18.5 m2) in area. 

Exception: offices smaller than 200 square feet (18.5 m2) in area equipped with lighting controls activated by photosensor. 

Chapter 6 – Referenced Standards

Add at end of the first paragraph the following: 

Refer to the rules of the department for any subsequent additions, modifications or deletions that may have been made to the referenced standards set forth herein in accordance with Section 28-103.19 of the Administrative Code.  

Add to section titled, “ASHRAE,” after the row heading “90.1—2007” the following symbol: ‡  

Add at end of section titled “ASHRAE” a footnote to read as follows: ‡ As modified in Appendix A

Appendix A – Modified Energy Standard

Add a new Appendix A after chapter 6 and before the Index to read as follows:

APPENDIX A 
MODIFIED ENERGY STANDARD FOR BUILDINGS, EXCEPT FOR LOW-RISE RESIDENTIAL BUILDINGS

SECTION ECC A101 

SCOPE 

A101.1 Scope. This appendix provides the modifications to the nationally recognized standard ASHRAE/IESNA Standard 90.1 Energy Standard for Buildings Except for Low-Rise Residential Buildings, governing commercial energy efficiency. Where a referenced publication has been modified for the City of New York as by the New York City Construction Codes and the New York City Energy Conservation Code, every reference to such publication shall be deemed to include all such modifications. 

SECTION ECC A102 
ENERGY STANDARD FOR COMMERCIAL BUILDINGS 

A102.1 General. The standards for energy efficiency in commercial buildings, as defined in Section 202 of this code, shall be in accordance with Chapter 5 of this code or in accordance with ASHRAE/IESNA Standard 90.1 Energy Standard for Buildings Except for Low-Rise Residential Buildings, modified for New York City as follows. Refer to the rules of the department for any subsequent additions, modifications or deletions that may have been made to this standard in accordance with Section 28-103.19 of the Administrative Code.

Chapter 9 – Lighting

9.4.1.2  Delete paragraph (a) of Section 9.4.1.2 and replace with the following: 

a. 
For the following spaces, sensors and controls, including an occupant sensor, shall be installed that only enable lighting to be turned on by manual control, that automatically turn lighting off within a maximum of 30 minutes of all occupants leaving a space, and that enable lighting to be turned off by manual control:

1.
classrooms (not including shop classrooms, laboratory classrooms, and preschool classrooms),

2. 
conference/meeting rooms, 

3. 
employee lunch and break rooms, and

4. 
offices smaller than 200 square feet (18.5 m2) in area. 

Such occupant sensor shall not have an override switch that converts from manual-on to automatic-on functionality.  The occupant sensor may have a grace period of up to 30 seconds to turn on the lighting automatically after the sensor has turned off the lighting if occupancy is detected.  

Exception: offices smaller than 200 square feet (18.5 m2) in area equipped with lighting controls activated by photosensor. 


§2. This local law shall take effect on December 28, 2010, except that the commissioner of buildings shall take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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Proposed Int. No. 267-A
By Council Members Gennaro, Barron, Brewer, Chin, Gentile, Gonzalez, James, Lander, Recchia, Sanders Jr., Mark-Viverito, Nelson, Arroyo, Van Bramer, Lappin, Williams, Garodnick and Weprin
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to including environmental concerns as a guiding principle and purpose of the New York city construction codes.

Be it enacted by the Council as follows:


Section 1.  Statement of findings and purpose.  Environmental concerns are not currently expressly stated as a purpose within the intent provisions of the New York city construction codes, although they are implicitly incorporated within such purposes as concerns affecting the public welfare.  The Council finds that environmental concerns are of sufficient importance to the city that they should be expressly recognized as a guiding principle and interest in the New York city construction codes.

§2.  Section 28-101.2 of the administrative code of the city of New York, as added by local law number 33 for the year 2007, is amended to read as follows:

§28-101.2 Intent. The purpose of this code is to provide reasonable minimum requirements and standards, based upon current scientific and engineering knowledge, experience and techniques, and the utilization of modern machinery, equipment, materials, and forms and methods of construction, for the regulation of building construction in the city of New York in the interest of public safety, health [and], welfare and the environment, and with due regard for building construction and maintenance costs.

§3.  Section 101.3 of the New York city plumbing code, as added by local law number 8 for the year 2008, is amended to read as follows:

101.3  Intent.  The purpose of this code is to provide minimum standards to safeguard life or limb, health, property [and], public welfare and the environment by regulating and controlling the design, construction, installation, quality of materials, location, operation and maintenance or use of plumbing systems.


§4.  Section 101.3 of the New York city mechanical code, as added by local law number 33 for the year 2007, is amended to read as follows:

101.3 Intent. The purpose of this code is to provide minimum standards to safeguard life or limb, health, property [and], public welfare and the environment by regulating and controlling the design, construction, installation, quality of materials, location, operation and maintenance or use of mechanical systems.

§5.  Section 101.4 of the New York city fuel gas code, as added by local law number 33 for the year 2007, is amended to read as follows:

101.4 Intent. The purpose of this code is to provide minimum standards to safeguard life or limb, health, property [and], public welfare and the environment by regulating and controlling the design, construction, installation, quality of materials, location, operation and maintenance or use of fuel gas systems.

§6.  This local law shall take effect immediately.   

9/7/2010 5:22 PM

Proposed Int. No. 273-A

By Council Members Levin, Barron, Ferreras, Fidler, Gentile, Gonzalez, James, Lander, Nelson, Palma, Recchia, Van Bramer, Williams, Chin, Weprin and Gennaro
A Local Law

To amend the administrative code of the city of New York, in relation to lighting of temporary walkways, foot bridges and sidewalk sheds at construction sites.

Be it enacted by the Council as follows:

Section 1.  Section BC 3307.2.1 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows: 

3307.2.1 Temporary walkways. Temporary walkways shall comply with the following:
1. Temporary walkways shall be of sufficient width to accommodate the pedestrian traffic, but in no case shall it be less than 5 feet (1524 mm) in width, and shall be provided with a durable walking surface.
2.  All temporary walkways shall be illuminated at all times either by [natural] daylight or [artificial] electric light. The level of illumination shall be [the equivalent of that produced by 200 watt, 3400 lumen minimum, standard incandescent lamps enclosed in vandal-proof fixtures and spaced 15 feet (4572 mm) apart and 8 feet (2438 mm) above the floor level] a minimum of 1 foot-candle (11 lux) measured at the level of the walking surface. All lamps shall be enclosed in vandal-proof fixtures, have a minimum luminous efficacy of 45 lumens per watt or greater and be rated to operate at temperatures of 5 degrees Fahrenheit and higher. [Artificial] Electric lighting units shall be inspected [nightly] daily; and burned out or inoperative units shall be replaced or repaired immediately.  Photosensors may be used to control electric lighting according to the amount of daylight available. All photosensors shall be equipped for fail-safe operation ensuring that if the sensor or control fails, the lamps will provide the lighting levels required by this section.  
3.  Temporary walkways shall be provided with adequate slopes so that they are accessible and shall be designed to support all imposed loads, and in no case shall the design live load be less than 150 pounds per square foot (732.3 kg/m2).
4.  Where permission has been granted by the Department of Transportation to locate a temporary walkway beyond the curb line, such temporary walkway shall be provided with a guardrail in accordance with the Department of Transportation’s requirements.


§2. Section BC 3307.2.2 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

3307.2.2 Foot bridges.  Foot bridges shall comply with the following:
1.  Foot bridges shall be of sufficient width to accommodate the pedestrian traffic, but in no case shall it be less than 5 feet (1524 mm) in width, and shall be provided with a durable walking surface.
2.  All foot bridges shall be illuminated at all times either by [natural] daylight or [artificial] electric light. The level of illumination shall be [the equivalent of that produced by 200 watt, 3400 lumen minimum, standard incandescent lamps enclosed in vandal-proof fixtures and spaced 15 feet (4572 mm) apart and 8 feet (2438 mm) above the floor level] a minimum of 1 foot-candle (11 lux) measured at the level of the sidewalk walking surface. All lamps shall be enclosed in vandal-proof fixtures, shall have a minimum luminous efficacy of 45 lumens per watt or greater, and be rated to operate at temperatures of 5 degrees Fahrenheit and higher. [Artificial] Electric lighting units shall be inspected [nightly] daily; and burned out or inoperative units shall be replaced or repaired immediately.  Photosensors may be used to control electric lighting according to the amount of daylight available. All photosensors shall be equipped for fail-safe operation ensuring that if the sensor or control fails, the lamps will provide the lighting levels required by this section. 
3.  Foot bridges shall be provided with adequate slopes so that they are accessible and shall be designed to support all imposed loads and in no case shall the design live load be less than 150 pounds per square foot (732.3 kg/m2).  The walkway on such bridge shall be provided with guardrails for its entire length and shall have cleats to prevent slipping.  Where planks are used to pave the walkway, they shall be laid close and securely fastened to prevent displacement. Planks shall be of uniform thickness, and all exposed ends on ramps shall be provided with beveled fillers to eliminate tripping hazards. 

§3.  Item 2 of section BC 3307.6.5 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:
2.  The underside of sidewalk sheds shall be lighted at all times either by [natural] daylight or [artificial] electric light. The level of illumination shall be [the equivalent of that produced by 200 watt, 3400 lumen minimum, standard incandescent lamps enclosed in vandal-proof fixtures and spaced 15 feet (4572 mm) apart and 8 feet (2438 mm) above the floor level] a minimum of 1 foot-candle (11 lux) measured at the level of the sidewalk walking surface. All lamps shall be enclosed in vandal-proof fixtures,  have a minimum luminous efficacy of 45 lumens per watt or greater, and be rated to operate at temperatures of 5 degrees Fahrenheit and higher. [Artificial]Electric lighting units shall be inspected [nightly] daily; and burned out or inoperative units shall be replaced or repaired immediately.  Photosensors may be used to control electric lighting according to the amount of daylight available. All photosensors shall be equipped for fail-safe operation ensuring that if the sensor or control fails, the lamps will provide the lighting levels required by this section.  

§4. This local law shall take effect on July 1, 2011, except that the commissioner of buildings shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.

9-21-10  5 pm
Proposed Int. No. 277-A
By Council Members Ulrich, Oddo, Brewer, James, Lander, Van Bramer, Williams, Lappin, Recchia, Chin, Weprin and Gennaro
A Local Law
To amend the administrative code of the city of New York, in relation to improving lighting efficiency in dwellings and repealing sections 27-2038 and 27-2039 of such code in relation thereto.

Be it enacted by the Council as follows:


Section 1.  Statement of findings and purpose.  Certain current lighting requirements of the housing maintenance code are outdated and do not conform with other New York city codes, in particular the New York city energy conservation code.  These requirements should be updated and revised in order to improve lighting efficiency in residential buildings, subject, where applicable, to any stricter requirements of the multiple dwelling law.

§2.  Sections 27-2038 and 27-2039 of the administrative code of the city of New York are REPEALED and a new section 27-2038 is added to read as follows:


§ 27-2038 Electric lighting fixtures required in certain public parts of dwellings. a.  Subject to any stricter minimum lighting requirement that may be applicable pursuant to the multiple dwelling law, in every multiple dwelling and tenant-occupied two-family dwelling light from electric lighting fixtures and daylight shall in the aggregate provide an illumination level of no less than one foot-candle, measured at the floor level, throughout all public hallways, stairs, fire stairs, and fire towers at all times of the day and night and throughout common laundry rooms at all times that such rooms are occupied. The owner shall install, position, operate and maintain sufficient electric lighting fixtures to assure that the required illumination level is maintained. 

b.  The owner of a multiple dwelling shall keep electric lighting fixtures on continuously, during the day as well as at night, in every fire stair and fire tower and in every stairway and public hall with no window opening on a street, court, yard, space above a setback or shaft supplying sufficient illumination to maintain the required illumination level during the daylight hours.  

c.  Photosensor lighting controls may be used to control electric lighting fixtures in public halls and stairs according to the amount of daylight available provided that the level of illumination required by subdivision a of this section is maintained at all times and the switch controllers are equipped for fail-safe operation ensuring that if the sensor or control fails, the lighting levels will be at the levels required by subdivision a of this section.


d.  Automatic, occupant sensor or photosensor lighting controls may be used to operate lighting fixtures in common laundry rooms, provided that all of the following conditions are satisfied: 


1.  the switch controllers are equipped for fail-safe operation ensuring that if the sensor or control fails, the lighting levels will be at the levels required by subdivision a of this section;


2.  for occupant sensors, the illumination times are set for a maximum thirty minute duration; and

3.  for occupant sensors, the sensor is activated by any occupant movement in the area served by the lighting fixtures.


e.  For the purposes of this section the term “photosensor” means a device that detects the presence of visible light and the term “occupant sensor” means a device that detects the presence or absence of people within an area and causes lighting to be regulated accordingly. 

§3.  This local law shall take effect on January 1, 2011, except that the commissioner of housing preservation and development shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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� Mayor’s Office of Long-Term Planning and Sustainability, September 2009. Inventory of New York City Greenhouse Gas Emissions. 


� Mayor’s Office of Long-Term Planning, 2008. 


� Green Codes Task Force Proposals.  Available online at: http://www.urbangreencouncil.org/greencodes/


� A foot-candle is a unit of measurement of the intensity of light falling on a surface, equal to one lumen per square foot.


� A watt is a measure of an amount of energy used, whereas a foot-candle is a measure of the level of light in a space.
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