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TITLE: 



A Local Law to amend the administrative code of 





the city of New York, in relation to amending the 





district plan of the 34th Street business improvement 




district to authorize additional services and modify 





existing services for the district, to change the 





method of assessment upon which the district 





charge is based and to increase the maximum total 





amount to be expended for improvements in the 





district.

ADMINISTRATIVE CODE:          Adds section 25-423.3 to the Administrative code 





of the City of New York. 
 

Background
 

This proposed local law would authorize amending the district plan of the 34th Street business improvement 
district to authorize additional services and modify existing services for the district, to change the method of assessment upon which the district charge is based, and to increase the maximum total amount to be expended for improvements in the district.   This change would be effective as of July 1, 2010.  


Pursuant to § 25-410(b) of the Administrative Code, a BID may make amendments to its District Plan to: 1)  provide  for  additional improvements  or services; 2)provide for a change in the method of assessment upon which the district charge is based; or 3) increase the amount to  be  expended  annually  for  improvements,  services, and maintenance by means of the adoption of a local law amending the BID’s district plan.  Such a local law may be adopted by the City Council after a determination that it is in the public interest to authorize such change, and that the tax and debt limits prescribed in section 25-412 of the Administrative Code will not be exceeded.  Notice of the hearing on this local law must be published in at least one newspaper having general circulation in the district specifying the time and the place where the hearing will be held and stating the proposed change in the method of assessment upon which the district charge in the BID is based.


Although this is the only relevant legal requirement for the provision of notice prior to the Council approving the BID, the Finance Committee Chair has informed the Department of Business Services that it desires written notices of the proposed change in the method of assessment.  
Int. 312
Int. 312 authorizes:

1)  additional services and modifying existing services for the district;

2)  a change the method of assessment upon which the district charge is based; and

3)  an increase the maximum total amount to be expended for improvements in the district.

Additional Services/Modifying Existing Services

A new bond financing will be used to finance capital improvements, which include: pedestrian improvements in Herald and Greeley Square and 7th Avenue, lighting improvements, subway entrance improvements, and additional tree pits. In addition, the BID plans to upgrade, repair and replace existing streetscape items including: the traffic regulation sign system, bike racks, bollards, wayfinding signs, multi-unit newsboxes, and lighted street signs. 

Changing Method of Assessment

In 1991, there were 1,000 residential units, now there are 2,700 units.  In order to adapt to the increasing growth in mixed-use residential property within the BID, the method of assessment will be changed.  Prior to such change, according to the Department of Small Business Services, residential properties paid the same amount as commercial properties in the BID, using the gross building square footage formula (number of square feet calculated by multiplying the lot’s width by its length—typically applied for mixed-use districts that include above ground floor activity).  The assessment change will continue to use the gross square foot formula, but reduce the assessment for residential properties to an amount equal to .60 x gross building square footage on a given assessable property x Per Square Foot Assessment to reflect the proportional benefit such properties receive from services and improvements within the district. This means that the residential property owners pay 60% of the commercial property rate. In other words,  a 40% discount.

Increasing amount to be expended for improvement

The Board of Directors of the 34th Street District Management Association, Inc. approved a proposal to expand the number and amount of capital improvements within the district. Therefore, the district plan needs to be amended in order to increase the maximum total amount expended for district improvements from $30 million to an amount not to exceed $50 million. 
For the 1st Contract Year, the maximum amount to be expended will be increased from $6 million to $10.27 million.

Compliance with section 25-412 of the Administrative Code
Constitutional Debt Limit (10% of the City’s average full valuation of taxable real estate)
(a) The aggregate amount of outstanding indebtedness that is incurred to provide funds for capital improvements pursuant to this chapter shall be chargeable against the city's constitutional debt limit and may not exceed ten percent of the amount allowable under that limit. The aggregate amount of outstanding indebtedness that is incurred to provide funds for capital improvements pursuant to this chapter and that is chargeable against the property within the district may not exceed seven percent of the average full valuation of taxable real property in the district.
The City’s constitutional debt limit is $76,224,403,754.  The amount incurred for capital improvement under the amended plan is $10 million in the first year, and $50 million in  subsequent years. Both amounts are less than 10% of the constitutional debt limit of $7,622,440,375.4, therefore in compliance with 25-412(a).

Int. No. 312
 

By Council Members Recchia, Sanders Jr., Reyna and Cabrera (by request of the Mayor)
 

 

A Local Law to amend the administrative code of the city of New York, in relation to amending the district plan of the 34th Street business improvement district to authorize additional services and modify existing services for the district, to change the method of assessment upon which the district charge is based and to increase the maximum total amount to be expended for improvements in the district.
 

 

Be it enacted by the Council as follows:
 

Section 1.  Chapter 5 of title 25 the administrative code of the city of New York is amended by adding a new section 25-423.3 to read as follows:
§25-423.3  34th Street business improvement district; amendments to the district plan. a. The city council having determined, pursuant to subdivision b of section 25-410 of chapter four of this title, that it is in the public interest to authorize additional services and  modify existing services for the 34th Street business improvement district and to authorize a change in the method of assessment upon which the district charge in the 34th Street business improvement district is based, and the council having determined further that the tax and debt limits prescribed in section 25-412 of chapter four of this title will not be exceeded by such changes, there is hereby authorized in the 34th Street business improvement district such changes as set forth in the amended district plan required to be filed with the city clerk pursuant to subdivision c of this section.
b.  The city council having determined, pursuant to subdivision c of section 25-410 of chapter four of this title, that it is in the public interest to authorize an increase in the maximum total amount to be expended for improvements in the district, and the council having determined further that the tax and debt limits prescribed in section 25-412 of chapter four of this title will not be exceeded by such change, there is hereby authorized in the 34th Street business improvement district such change as set forth in the amended district plan required to be filed with the city clerk pursuant to subdivision c of this section.
c.  Immediately upon adoption of this local law, the council shall file with the city clerk the amended district plan setting forth the additional services and modification of services and containing the change in the method of assessment authorized by subdivision a of this section and the increase in the maximum total amount to be expended for improvements authorized by subdivision b of this section.
      §2. This local law shall take effect upon compliance with section 25-408 of chapter 4 of title 25 of the administrative code of the city of New York and shall be retroactive to and deemed to have been in full force and effect as of July 1, 2010.
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