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Absent: Council Members Cabrera, Cumbo, R. Diaz Sr., Menchaca, Perkins, Ulrich and VVan Bramer.

At the time of this Stated Meeting, there were two vacancies in the Council (22nd District, Queens and 48th
District, Brooklyn) pending the swearing-in of the respective certified winners of the November 2, 2021 General
Election.

The Assistant Majority Leader (Council Member Cornegy) assumed the chair as the Acting President Pro
Tempore and Presiding Officer for these virtual proceedings. Following the gaveling-in of the Meeting and the
recitation of the Pledge of Allegiance, the Roll Call for Attendance was called by the City Clerk and the Clerk
of the Council (Mr. McSweeney).
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After consulting with the City Clerk and Clerk of the Council (Mr. McSweeney), the presence of a quorum
was announced by the Assistant Majority Leader and Acting President Pro Tempore (Council Member Cornegy).

There were 42 Council Members marked present at this Stated Meeting held in the Council Chambers at
City Hall, New York, N.Y.

INVOCATION

The Invocation was delivered by Deacon Kevin McCormack, Principal, who serves as a spiritual leader at
Xaverian High School, located at 7100 Shore Road, Brooklyn, NY 11209.

Blessed are You, Lord of all Creation
source of life and growth, of peace and joy.
Your daughters and sons have been given
the gift and the burden of administration and leadership.
You have tasked them

with the protection and well-being

of all your people in this great city.

The people of our city are gathered

from all corners of the world

with wonderfully different languages,
cultures, histories, and beliefs.

Each person, with their joys and hopes

as well as their grief and anguish,

reflect You in their unique and grace-filled lives.
Lord, please bless these leaders

with the eyes, ears, and hearts

to see, hear, and know their neighbors.
Bless these leaders with the vision, patience, and wisdom
to understand their mission.

Bless them with good judgment,

courage, and faith in their work.

And bless them with the sense of justice

to serve your people wisely

and the necessary sense of humor

needed to communicate, debate,

and compromise with each other.

Help us to remember that You share with us
the power to administer and serve

and that the work we do is Your work.
Bless us always with Your presence,

Your insight, Your kindness.

Amen.

On behalf of Council Member Brannan, the Speaker (Council Member Johnson) moved to spread the
Invocation in full upon the record.
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During the Communication from the Speaker segment of this meeting, the Speaker (Council Member
Johnson) acknowledged that the number of coronavirus deaths in New York City had reached 34,480 as of
October 20, 2021.

The Speaker (Council Member Johnson) acknowledged the death of former U.S. Secretary of State Colin
Powell who died at the age of 84 on October 18, 2021. He noted that Secretary Powell was born in Harlem,
raised in the South Bronx, and was a CUNY graduate. He emphasized that Secretary Powell was a native New
Yorker and a proud American who had lived a life of public service which won him bipartisan praise. On behalf
of the Council, the Speaker (Council Member Johnson) offered his deepest condolences to his family and friends.

The Speaker (Council Member Johnson) acknowledged the death of two New Yorkers who died during the
course of their employment: deliverista Abu Salamiah, 51, was killed on October 16, 2021 during a robbery for
his e-bike in Manhattan after he had finished his GrubHub shift; and deli worker Ahmed Almulaiki, 34, was
killed on October 19, 2021 by a customer in East Harlem.

The Speaker (Council Member Johnson) asked for a Moment of Silence for those New Yorkers who had
died from COVID-19, for those New Yorkers who had died while on the job, and for former U.S. Secretary of
State Colin Powell.

At this point, a Moment of Silence was observed in the Chambers.

* * %

ADOPTION OF MINUTES

Council Member Gennaro moved that the Minutes of the Stated Meeting of September 23, 2021 be adopted
as printed.
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LAND USE CALL-UPS
M-342
By The Chair of the Land Use Committee (Council Member Salamanca):

Pursuant to Sections 11.20(b-d) of the Council Rules and Section 197-d(b)(3) of the New York City
Charter, the Council hereby resolves that the actions of the City Planning Commission on related
Application Nos. C 210412 ZSM, C 210413 ZSM, C 210414 ZSM, C 210415 ZSM, and C 210417 PPM
(175 Park Avenue) be subject to Council review. These items are related to Application No. C 210416
ZRM.

Coupled on Call-Up Vote.
M-343
By The Chair of the Land Use Committee (Council Member Salamanca):

Pursuant to Sections 11.20(b-d) of the Council Rules and Section 197-d(b)(3) of the New York City
Charter, the Council hereby resolves that the actions of the City Planning Commission on related
Application No. C 210398 ZSX (WIN Powers) be subject to Council review. This item is related to
Application No. C 210399 HAX.

Coupled on Call-Up Vote.
M-344
By The Chair of the Land Use Committee (Council Member Salamanca):

Pursuant to Sections 11.20(b-d) of the Council Rules and Section 197-d(b)(3) of the New York City
Charter, the Council hereby resolves that the actions of the City Planning Commission on related
Application Nos. C 210438 ZSM and C 210438(A) ZSM (250 Water Street) be subject to Council
review. These items are related to Application No. N 210439 ZRM.

Coupled on Call-Up Vote.

The Assistant Majority Leader and Acting President Pro Tempore (Council Member Cornegy) put the
question whether the Council would agree with and adopt such motions which were decided in the affirmative
by the following vote:

Affirmative — Adams, Ampry-Samuel, Ayala, Barron, Borelli, Brannan, Brooks-Powers, Chin, Cornegy,
D. Diaz, Dinowitz, Dromm, Eugene, Gennaro, Gibson, Gjonaj, Grodenchik, Holden, Koo, Koslowitz, Lander,
Levin, Levine, Louis, Maisel, Miller, Moya, Powers, Reynoso, Riley, Rivera, Rose, Rosenthal, Salamanca,
Treyger, Vallone, Yeger, the Minority Leader (Council Member Matteo), and The Speaker (Council Member
Johnson) — 39.

Present, Not Voting — Feliz, Kallos, and Rodrigiuez.
At this point, the Assistant Majority Leader and Acting President Pro Tempore (Council Member Cornegy)

declared the aforementioned items adopted and referred these items to the Committee on Land Use and to the
appropriate Land Use subcommittee.
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REPORTS OF THE STANDING COMMITTEES

Report of the Committee on Consumer Affairs and Business Licensing

Report for Int. No. 499-A

Report of the Committee on Consumer Affairs and Business Licensing in favor of approving and adopting,
as amended, a Local Law to amend the administrative code of the city of New York, in relation to
allowing corporations, partnerships and other business entities to obtain newsstand licenses; and to
repeal section 20-241 of the administrative code of the city of New York.

The Committee on Consumer Affairs and Business Licensing, to which the annexed proposed amended
local law was referred on February 14, 2018 (Minutes, page 727), respectfully

REPORTS:

I INTRODUCTION

On October 21, 2021, the Committee on Consumer Affairs and Business Licensing, chaired by Council
Member Diana Ayala, will hold a vote on two bills: Introduction Number 499-A (Int. 499-A), in relation to
allowing corporations, partnerships and other business entities to obtain newsstand licenses; and to repeal section
20-241 of the administrative code of the city of New York; and Introduction Number 1145-A (Int. 1145-A), in
relation to creating an exception to the item pricing requirement for retail stores with scanners available for
consumer use. The Committee previously heard testimony from the Department of Consumer and Worker
Protection (DCWP) (formerly the Department of Consumer Affairs), worker and trade groups, business
associations, and other interested stakeholders and this feedback informed the final versions of the bills.

1. BACKGROUND

a. Newsstands

Historically, newsstands were ubiquitous in New York City. In the 1950s over 1,500 locations provided
periodicals and sundries around our City.! Today, just over 350 newsstands are in operation.? According to the
Newsstand Operators Association, most newsstands are run by immigrants who make a modest income from
running these small businesses,® as consumer demand for print periodicals has lessened.* City newsstands were
historically operated by independent owners, and the style of stands varied considerably, giving way to concerns
about structural safety and aesthetic value.® In the mid-1990s, the City convened a Streetscape Task Force to
recommend improvements to the City’s street environment, which led to amendments to newsstands’ regulatory
structure. Local Law 29 of 1997 allowed the Department of Transportation to offer a single franchise for the

1 Gary M. Stern, “Are NYC Newsstands Nearing Oblivion?”” Observer, September 3, 2014, available at:
https://observer.com/2014/09/are-nyc-newsstands-nearing-oblivion/

2 “Newsstands” NYC Open Data, available at: https://data.cityofnewyork.us/Transportation/Newsstands/kfum-nzw3

3 Robert Bookman, New York City Newsstand Operators Association, testimony before the Committee on Consumer Affairs and
Business Licensing, September 14, 2021, available at:
https://legistar.council.nyc.gov/LegislationDetail.aspx?1D=3343894&GUID=DD334618-5D68-4C09-8C69-

26680DA98B89& Options=ID|Text|&Search=499

4 Gary M. Stern, “Are NYC Newsstands Nearing Oblivion?” Observer, September 3, 2014, available at:
https://observer.com/2014/09/are-nyc-newsstands-nearing-oblivion/

5 See Hannah Howard, “How New Yorkers Are Fighting to Save the City’s Struggling Newsstands”, Thrillist, May 12, 2017, available
at: https://www.thrillist.com/lifestyle/new-york/how-new-yorkers-are-fighting-to-save-the-citys-struggling-newsstands; and Local Law
29 of 1997, available at:

http://www.laguardiawagnerarchive.lagcc.cuny.edu/pages/FileBrowser.aspx?LinkToFile=FILES DOC/NYCC_DOCS/Bills/int955.htm.



https://observer.com/2014/09/are-nyc-newsstands-nearing-oblivion/
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3343894&GUID=DD334618-5D68-4C09-8C69-26680DA98B89&Options=ID|Text|&Search=499
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3343894&GUID=DD334618-5D68-4C09-8C69-26680DA98B89&Options=ID|Text|&Search=499
https://observer.com/2014/09/are-nyc-newsstands-nearing-oblivion/
https://www.thrillist.com/lifestyle/new-york/how-new-yorkers-are-fighting-to-save-the-citys-struggling-newsstands
http://www.laguardiawagnerarchive.lagcc.cuny.edu/pages/FileBrowser.aspx?LinkToFile=FILES_DOC/NYCC_DOCS/Bills/int955.htm
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construction and maintenance of newsstands, which would eventually replace the old structures.® Current
operators were given the opportunity to become franchisees.” While Local Law 29 was repealed, the current
oversight structure for newsstands was established by a subsequent resolution® and local law.® The franchise
contract was offered to CEMUSA in 2005, and then to JCDecaux, which acquired CEMUSA in 2014.1°

When Local Law 41 of 1998 repealed Local Law 29 of 1997, the new law repealed the old law’s allowance
for corporations and partnerships to operate newsstands.!! That allowance has never been reinstated. Instead,
newsstands can only be operated by single person who require a license, which must be renewed every two years
for a fee of $1,076.12

The prohibition on operating a newsstand as a corporate entity, such as a corporation or limited liability
company, means that newsstand operators must run their businesses as sole proprietors. But being able to
incorporate, like many businesses choose to do, has its advantages. Incorporating would shield the operators’
personal assets - such as their homes or college savings accounts — from being used to satisfy business debts and
lawsuits.® It would also allow the operators to bring a family member or an employee into the business.'*An
employee who has worked at a newsstand for decades is unable, under the current law, to become a partner at
the newsstand and take over from the existing operator after they retire.'® According to Robert Bookman, counsel
to the New York City Newsstand Operators Association, there are “countless examples of current newsstand
employees who are eager to do this and become an owner, but have no legal means of doing so.”*6 Existing
newsstand operators have therefore advocated for their right to form corporate entities, as the 1997 law allowed.’

Newsstands have struggled in recent years. A 2018 Pew Research study found that 43 percent of U.S. adults
say they get their news via news websites or social media, which is more than the 16 percent of adults who get
their news from print newspapers.*® According to the New York City Newsstand Operators Association, the
pandemic has also caused newsstand operators to struggle: “Sidewalk newsstands depend on street traffic and
are primarily located in business areas, in Midtown and lower Manhattan. The amount of office worker foot

6 Local Law 29 of 1997, available at:

http://www.laguardiawagnerarchive.lagcc.cuny.edu/pages/FileBrowser.aspx?LinkToFile=FILES DOC/NYCC DOCS/Bills/int955.htm;
New York City Department of Transportation, “Coordinated Street Furniture”,
https://www1.nyc.gov/html/dot/html/infrastructure/streetfurniture.shtml (last accessed on September 10, 2021).

" Local Law 29 of 1997, available at:
http://www.laguardiawagnerarchive.lagcc.cuny.edu/pages/FileBrowser.aspx?LinkToFile=FILES_DOC/NYCC_DOCS/Bills/int955.htm
8 Resolution 1004 of 2003, available at: https://legistar.council.nyc.gov/L egislationDetail.aspx?1D=440224&GUID=37D96881-60CB-
4F14-9C14-DDB5A1C5E1E5&0Options=Advanced&Search=.

9 Local Law 64 of 2003, available at: https:/legistar.council.nyc.gov/LegislationDetail.aspx?1D=440441&GUID=40123AC2-00A4-
4295-9093-E7A77948C1B7&0Options=1D|Text|&Search=64.

10 New York City Department of Transportation, “Coordinated Street Furniture”
https://www1.nyc.gov/html/dot/html/infrastructure/streetfurniture.shtml (last accessed on September 10, 2021).

11 Local Law 41 of 1998, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?1D=431204&GUID=97738387-8CB3-
4BA0-AC0OB-3A99686CBBC1&0ptions=1D|Text|&Search=41

12NYC Business, “Newsstand License”, https://www1.nyc.gov/nycbusiness/description/newsstand-license (last accessed on September
10, 2021).

13 Robert Bookman, New York City Newsstand Operators Association, testimony before the Committee on Consumer Affairs and
Business Licensing, September 14, 2021, available at:

https://legistar.council.nyc.gov/L egislationDetail.aspx?1D=3343894&GUID=DD334618-5D68-4C09-8C69-

26680DA98B89& Options=ID[Text|&Search=499

14 Robert Bookman, New York City Newsstand Operators Association, testimony before the Committee on Consumer Affairs and
Business Licensing, September 14, 2021, available at:

https://legistar.council.nyc.gov/L egislationDetail.aspx?1D=3343894&GUID=DD334618-5D68-4C09-8C69-

26680DA98B89& Options=ID|Text|&Search=499

15 Robert Bookman, New York City Newsstand Operators Association, testimony before the Committee on Consumer Affairs and
Business Licensing, September 14, 2021, available at:

https://legistar.council.nyc.gov/L egislationDetail.aspx?I1D=3343894&GUID=DD334618-5D68-4C09-8C69-

26680DA98B89& Options=ID[Text|&Search=499

164,

17 Robert Bookman, New York City Newsstand Operators Association, testimony before the Committee on Consumer Affairs and
Business Licensing, September 14, 2021, available at:
https://legistar.council.nyc.gov/LegislationDetail.aspx?1D=3343894&GUID=DD334618-5D68-4C09-8C69-

26680DA98B89& Options=ID|Text|&Search=499

18 Elisa Shearer “Social media outpaces print newspapers in the U.S. as a news source”, Pew Research Center, December 10, 2018,
available at: https://www.pewresearch.org/fact-tank/2018/12/10/social-media-outpaces-print-newspapers-in-the-u-s-as-a-news-source/
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traffic is nowhere near what it was. These are extremely challenging times for newsstands.”*® Thus, giving
newsstand operators the ability to partner at more populated and therefore lucrative newsstand locations may
create more stable businesses in this field.

b. Item Pricing

In New York City, retail stores are required to comply with the City’s item pricing law that requires all
products offered for sale to be individually labeled with a price sticker.?® The law also sets out specific
exemptions. Provided that a shelf price is listed, the following products do not require individual pricing labels:
milk; small products priced under one dollar; eggs; fresh produce; items such as gum, candies or chips that weigh
less than five ounces; cigarettes and tobacco products; frozen juice; ice cream; jarred baby food; bulk items;
items sold in vending machines; items sold for in-store consumption; frozen, bagged foods; and items that are
on sale for less than a week and are displayed in a separate section at the end of an aisle.?* Under the definition
of ‘retail store’, the legislation also specifies that this does not include stores: with less than two full-time
employees; that make less than $2 million in annual gross sales; or that primarily sell food for consumption on
the premises.?

Over the past few years, the Council has revisited the issue of item pricing. For example, in 2011, this
Committee held an oversight hearing on DCWP’s enforcement of supermarket regulations after there was
concern that supermarkets were regularly overcharging customers. At the hearing, industry representatives
testified that, due to technological advancements with check-out and price scanners, individual item pricing was
somewhat redundant. The industry also argued that, due to high rates of inventory turnover, relying on price
stickers may actually increase the chances of improper pricing.?® Similarly, in 2017, the City enacted Local Law
5, which gives retail stores a 30-day window to remedy a first-time item pricing violation. To avoid the payment
of a civil penalty, the retailer must submit evidence that the violation has been cured within 30 days of the notice
of violation and prior to the commencement of an adjudication of such notice of violation.?* At the Committee
hearing on an earlier version of Int.1145-A, advocates detailed the difficulties retailers have marking the price
of each item at a store. Advocates explained that due to human error it is nearly impossible for an employee to
correctly mark the price of each one of the thousands of items in a store, which leaves the store vulnerable to
fines from DCWP.? According to one advocate, “creating an exception for the item-pricing requirement would
eliminate one of the biggest fines this industry sees.”?

In recent years, jurisdictions across New York State have taken action to enable retailers to use new
technologies to prevent stores from needing to label individual items. In 2010, Westchester County passed a new
amendment allowing retailers to apply for a waiver of the item-pricing law on an annual basis provided that the
retailer demonstrates that: its checkout scanners are at least 98 percent accurate; price check scanners are readily
available to consumers throughout the store; and shelf labels are provided for all items.?” Laurence Gottlieb,
director of Westchester County’s Office for Economic Development, justified the exemption for retail stores
saying: "Given the economic climate, we must ensure we are stripping away the red tape that constricts smart
business growth. This amendment strikes the right balance between protecting the interests of the consumer and

19 Jane L. Levere, “What Does the Future Hold for Newsstands in a Post-Pandemic World?”, Adweek, March 26, 2021, available at:
https://www.adweek.com/commerce/what-does-the-future-hold-for-newsstands-in-a-post-pandemic-world/

20N.Y. Admin. Code §20-708.1(b).

2LN.Y. Admin. Code §20-708.1(c).

22 N.Y. Admin. Code §20-708.1(a).

2 New York City Council, Committee on Consumer Affairs ‘Oversight: DCA’s Enforcement of Supermarket Regulations’, January 6,
2011, hearing transcript, available at: file:///C:/Users/Iskrzypiec/Downloads/Hearing%20Transcript%20(1).pdf.

24 New York City Local Law 2017/5, available at: file:///C:/Users/Iskrzypiec/Downloads/Local%20Law%205.pdf.

% New York City Council, Committee on Consumer Affairs, December 18, 2018, hearing transcript, available at:
https://legistar.council.nyc.gov/LegislationDetail.aspx?1D=3704322&GUID=0226C596-0054-4329-99CD-
49323058200D&Options=ID|Text|&Search=1145

%6 Nelson Eusebio, National Supermarket Association, Testimony before the Committee on Consumer Affairs, December 18, 2018,
hearing transcript, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?1D=3704322&GUID=0226C596-0054-4329-
99CD-49323058200D& Options=1D|Text|&Search=1145

27 «“Changes to Item Pricing Law” Westchester County, available at: https://www.westchestergov.com/previous-releases/3782-changes-
to-item-pricing
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the needs of business owners -- interests that should not be mutually exclusive."2 Similar item pricing legislation
has also been enacted in Nassau, Suffolk, Rockland, Erie, Renssalear and St. Lawrence counties.?

1. LEGISLATIVE ANALYSIS

a. Int. 499-A

Int. 499-A would amend existing law to explicitly allow current and new licensees to hold a newsstand
license as a business entity - such as a corporation, partnership, limited liability company or other association -
as long as each shareholder, partner, member or principal does not have another source of income, excluding
investment income, that exceeds what is earned by operating the newsstand (Section 20-229 (a)). Existing law
has been interpreted only to allow operators to hold a newsstand license in their personal capacity.

The bill contains deeming provisions (Section 20-229 (b) (2)) that would help DCWP to enforce a limit on
two newsstand locations per licensee. This bill would also prohibit any licensee from renting or attempting to
rent out their newsstand; doing so would be a basis for license revocation (Section 20-229 (c) and Section 20-
232, respectively). Finally, in Section 7, the bill requires DCWP to mail current newsstand licensees, before their
next license renewal, a letter explaining: (i) the process by which current newsstand licenses may convert their
newsstand license to one held by a corporation, partnership, limited liability company or other association,
including the requirements of Sections 20-110 and 20-111 of the Administrative Code, which impose on
licensees a requirement to gain approval from the DCWP Commissioner or their designee in writing when certain
corporate changes take place, to prevent a license becoming void; and (ii) any requirements of Tobacco Retail
Dealer licensees or Electronic Cigarette Retail Dealer licensees that would be imposed as a result of holding the
licenses as a corporation, partnership, limited liability company or other association.

Additionally, this bill would repeal Section 20-241, which contains the existing provision limiting newsstand
licensees to two locations. The requirement that newsstand licensees operate from no more than two locations
would instead be set forth in Section 20-229 (b) (1) of the bill. Subsequent sections in the subchapter would be
renumbered accordingly.

b. Int. 1145-A

This bill would exempt certain retail stores that sell certain stocking keeping units — items with a “SKU”
scannable bar code — from being required to label each physical item with a price, provided the item and the
store meets certain conditions. Section 20-708.1 (a) (3) of the existing law defines “retail store” as a store that
sells stock keeping units, but excludes any business that: (i) is not open to the general public, has members who
pay a direct fee to qualify for membership and is not required to collect sales tax on transactions with members;
(i) has the owner as the business’s only full-time employee, or certain people in the owner’s family and only two
additional full-time employees; (ii) had annual gross sales of stock keeping items of less than two million dollars,
unless part of a certain, larger retail entity with annual gross sales of stock keeping items of two million dollars
or more in the previous calendar year; and (iii) engages primarily in the sale of food for on-premises consumption
or otherwise engages in a specialty trade exempted by the DCWP Commissioner by promulgated rule.

Section 1 of the bill adds a definition of “price scanner” to Section 20-708.1 (a) of the Administrative Code.
“Price scanner” would mean a “laser scanning or other computer assisted price checking mechanism used in
conjunction with scanner codes.” Section 2 amends Section 20-708.1 (c), which exempts certain items from
being priced individually by a retail store, provided the store provides a shelf price and a price look-up function.
Int. 1145-A would add a paragraph 15 to the list of exempted items; paragraph 15 would exempt any stock
keeping item from being individually labeled with a price, provided that the item is able to be scanned by a price
scanner, and the retail store selling it, offering it for sale or exposing it for sale has a sufficient number of clearly
marked and functioning price scanners, in proportion to retail size, in adequate locations. The Commissioner of
DCWP would be required to promulgate rules clarifying this requirement.

2 |d.
2 |d.
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Section 3 of this bill makes a technical edit to the title of Section 20-708.1 (d), which more clearly describes
the information contained therein.

This bill would take effect 120 days after it becomes law, except that DCWP may take such measures
necessary for the bill’s implementation, including promulgating rules, before such date.

UPDATE

On October 21, 2021, the Committee passed Introduction Nos. 499-A and 1145-A by a vote of seven in
the affirmative, zero in the negative, with zero abstentions.

(The following is the text of the Fiscal Impact Statement for Int. No. 499-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIsCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 499-A
CoMMITTEE: Consumer Affairs and Business
Licensing

TITLE: A Local Law to amend the administrative
code of the city of New York, in relation to allowing
corporations, partnerships and other business entities
to obtain newsstand licenses; and to repeal section
20-241 of the administrative code of the city of New
York.

SPONSOR(S): By Council Members Koslowitz, Kallos,
Rivera.

SUMMARY OF LEGISLATION: Proposed Int. No. 499-A would expand the eligibility requirements for a
newsstand license to allow partnerships, corporations and other business entities to obtain a license. The bill
would maintain the limit of two licenses per entity, but would create deeming provisions to help ensure that
individuals do not use corporate or other business entities to exceed the license limit. The bill would also prohibit
any licensee from renting or attempting to rent out their newsstand; doing so would be a basis for license
revocation. Finally, the bill also requires the Department of Consumer and Worker Protection (DCWP) to mail
current newsstand licensees, before their next license renewal, a letter explaining important legal requirements
that may be applicable if holding a newsstand license as a corporate entity.

EFFECTIVE DATE: This bill would take effect 120 days after it becomes law, except that the section requiring
DCWP to mail a letter to current licensees would take effect immediately.

FisCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: FISCAL 2022

FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective Fy22 Effective FY23 Impact FY 2023
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0
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IMPACT ON REVENUES: It is estimated that this bill would have no impact on revenues.

IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures resulting from the
enactment of this legislation because the Department of Consumer and Worker Protection (DCWP) is already
performing the outreach requirements outlined in this bill. Therefore, existing resources would be used to comply
with this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED CosTs: N/A
SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY:  Florentine Kabore, Financial Analyst

ESTIMATE REVIEWED BY:  John Russell, Unit Head
Noah Brick, Assistant Counsel
Nathan Toth, Deputy Director

LEGISLATIVE HISTORY: This legislation was introduced by the Council on February 14, 2018 as Int. No. 499-
A and was referred to the Committee on Consumer Affairs and Business Licensing (Committee). The Committee
heard the legislation on September 15, 2021 and the legislation was laid over. The bill was subsequently
amended, and the amended version, Proposed Int. No. 499-A, will be heard by the Committee on October, 21
2021. Upon successful vote by the Committee, the bill will be submitted to the full Council for a vote on October
21, 2021.

DATE PREPARED: October 18, 2021.

(For text of Int. No. 1145-A and its Fiscal Impact Statement, please see the Report of the Committee
on Consumer Affairs and Business Licensing for Int. No. 1145-A printed in these Minutes; for text of Int.
No. 499-A, please see below)

Accordingly, this Committee recommends the adoption of Int. No. 499-A and 1145-A.
(The following is the text of Int. No. 499-A:)

Int. No. 499-A

By Council Members Koslowitz, Kallos and Rivera.

A Local Law to amend the administrative code of the city of New York, in relation to allowing
corporations, partnerships and other business entities to obtain newsstand licenses; and to repeal
section 20-241 of the administrative code of the city of New York

Be it enacted by the Council as follows:

Section 1. Subdivision f of section 20-228 of the administrative code of the city of New York, as added by
local law 5 for the year 2013, is amended to read as follows:

f. Stoop line stand. A stand or booth operated on a sidewalk for the sale or display of the articles enumerated
in subdivision b of section 20-233 of this subchapter, which shall be subject to the restrictions and requirements
of sections 20-233 through [20-241] 20-241.1 of this subchapter.

8§ 2. Section 20-228 of the administrative code of the city of New York is amended by adding a new
subdivision g, to read as follows:

g. Dependent child. A child or stepchild who is financially dependent on a parent or guardian.

8 3. Section 20-229 of the administrative code of the city of New York, as amended by local law 64 for the
year 2003, is amended to read as follows:
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§ 20-229 License required. a. No person shall [maintain or] operate a newsstand or newsstands unless
licensed pursuant to this subchapter, and unless [the operation of the newsstand is his or her principal
employment] such person has no other income, excluding investment income, which exceeds the income such
person earns from the operation of the newsstand or newsstands; provided, however, that if such person is a
corporation, partnership, limited liability company or other association, each shareholder of such corporation,
each partner of such partnership, each member of such limited liability company or each principal of such other
association, respectively, shall have no other income, excluding investment income, which exceeds the income
such shareholder, partner, member or principal earns from the operation of such newsstand or newsstands. No
license shall be issued to [an individual] a person for the operation of a newsstand that is not a replacement
newsstand and that has been constructed and installed by a franchisee pursuant to a franchise unless such operator
has reimbursed such franchisee for the costs of construction and installation of such newsstand as determined by
the department in accordance with paragraph two of subdivision c of section [20-241.1] 20-241 of the code.

b. 1. No person shall be issued more than two licenses to operate a newsstand pursuant to this subchapter.

2. For purposes of determining the number of licenses held by a person pursuant to paragraph 1 of this
subdivision, the following provisions shall apply:

(a) A natural person shall be deemed to hold the license issued in the name of such natural person's
dependent child, a partnership in which such natural person is a partner, a corporation in which such natural
person is an officer, director or shareholder, or a limited liability company in which such natural person is a
member, manager or officer.

(b) A corporation shall be deemed to hold the license issued in the name of:

(1) An officer, director or shareholder of such corporation;

(2) Another corporation where such corporation and such other corporation share a common officer,
director or shareholder, or such corporation or any of its officers, directors or shareholders has any direct or
indirect interest in such other corporation;

(3) A limited liability company where such corporation or any of its officers, directors or shareholders is a
member, manager or officer of such limited liability company, or such corporation or any of its officers, directors
or shareholders has any direct or indirect interest in such limited liability company; or

(4) A partnership where such corporation or any of its officers, directors or shareholders is a partner in
such partnership, or such corporation or any of its officers, directors or shareholders has any direct or indirect
interest in such partnership.

(c) A limited liability company shall be deemed to hold the license issued in the name of;

(1) A member, manager or officer of such limited liability company;

(2) Another limited liability company where such limited liability company and such other limited liability
company share a common member, manager or officer, or such limited liability company or any of its members,
managers or officers has any direct or indirect interest in such other limited liability company;

(3) A corporation where such limited liability company or any of its members, managers or officers is an
officer, director or shareholder in such corporation or such limited liability company or any of its members,
managers or officers has any direct or indirect interest in such corporation; or

(4) A partnership where such limited liability company or any of its members, managers or officers is a
partner in such partnership, or such limited liability company or any of its members, managers or officers has
any direct or indirect interest in such partnership.

(d) A partnership shall be deemed to hold the license in the name of:

(1) A partner of such partnership;

(2) Another partnership where such partnership is a partner in such other partnership, such partnership
and such other partnership share a common partner, or such partnership or any of its partners has any direct
or indirect interest in such other partnership;

(3) A corporation where such partnership or any of its partners is an officer, director or shareholder in such
corporation, or such partnership or any of its partners has any direct or indirect interest in such corporation;
or

(4) A limited liability company where such partnership or any of its partners is a member, manager or
officer in such limited liability company, or such partnership or any of its partners has any direct or indirect
interest in such limited liability company.
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c. No person applying for or holding a newsstand license shall rent or attempt to rent the newsstand to
another person.

8 4. Section 20-232 of the administrative code of the city of New York, as amended by local law 80 for the
year 2021, is amended to read as follows:

§ 20-232 Revocation. In addition to any other basis for [revoking] revocation, a newsstand license may be
revoked upon a finding by the commissioner that the location listed in such license was not utilized for a period
of two consecutive months or more [or], that the newsstand licensee is not using the stand primarily for the sale
of newspapers and periodicals, or that the newsstand licensee rented or attempted to rent the newsstand to
another person. If the commissioner chooses to exercise such power of revocation, the commissioner shall first
notify the licensee of an anticipated revocation in writing and afford the licensee thirty days from the date of
such notification to correct the condition. The commissioner shall notify the licensee of such thirty-day period
in writing. If the licensee proves to the satisfaction of the commissioner that the condition has been corrected
within such thirty-day period, the commissioner shall not revoke such license. The commissioner shall permit
such proof to be submitted to the commissioner electronically or in person. The licensee may seek review by the
commissioner of the determination that the licensee has not submitted such proof within fifteen days of receiving
written notification of such determination.

8 5. Section 20-241 of the administrative code of the city of New York is REPEALED and section 20-241.1
of such code is renumbered section 20-241.

8 6. Section 20-241.2 of the administrative code of the city of New York is renumbered section 20-241.1.

8 7. The department shall mail the following information to each newsstand licensee prior to their next
license renewal: (i) an explanation of the process by which such licensee may convert their newsstand license to
one held by a corporation, partnership, limited liability company or other association, including the requirements
of sections 20-110 and 20-111 of this code; and (ii) the requirements of licensees to engage in business as a retail
dealer, pursuant to subchapter 1 of this chapter, and as an electronic cigarette retail dealer, pursuant to subchapter
35 of this chapter, that would be imposed on such licensee as a result of holding each such license as a
corporation, partnership, limited liability company or other association.

8§ 8. This local law takes effect 120 days after it becomes law, except that section 7 of this local law takes
effect immediately.

DIANA AYALA Chairperson; MARGARET S. CHIN, PETER A. KOO, KAREN KOSLOWITZ, BEN
KALLOS, JUSTIN L. BRANNAN, KALMAN YEGER; Committee on Consumer Affairs and Business
Licensing, October 21, 2021.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1145-A

Report of the Committee on Consumer Affairs and Business Licensing in favor of approving and adopting,
as amended, a Local Law to amend the administrative code of the city of New York, in relation to
creating an exception to the item pricing requirement for retail stores with scanners available for
consumer use.

The Committee on Consumer Affairs and Business Licensing, to which the annexed proposed amended
local law was referred on October 17, 2018 (Minutes, page 3874) respectfully

REPORTS:
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(For text of report, please see the Report of the Committee on Consumer Affairs and Business
Licensing for Int. No. 499-A printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1145-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1145-A
CoMMITTEE: Consumer Affairs and Business
Licensing

TITLE: A local law to amend the administrative
code of the city of New York, in relation to creating
an exception to the item pricing requirement for
retail stores with scanners available for consumer
use.

SPONSOR(S): Council Member Koo, Powers, Levine,
Cornegy, Grodenchik, Reynoso, Chin, Kallos, Cabrera,
Gjonaj, Ayala, Holden, Gibson, Adams, Koslowitz,
Levin, Diaz, Rodriguez, Maisel, Vallone, Ulrich.

SUMMARY OF LEGISLATION: Proposed Int. No. 1145-A would exempt grocery stores and other retailers that
sell stock keeping units (“SKUs”) from being required to label each of the items they sell with a price, under
certain conditions. Under this bill, any stock keeping item that is able to be scanned by a price scanner; and is
sold in a retail store with a sufficient number of clearly marked and functioning price scanners for consumer use,
that are placed in adequate locations, would be exempt from the item pricing requirement. The Department of
Consumer and Worker Protection would be required to promulgate rules that further specify these conditions.

EFFECTIVE DATE: This bill would take effect 120 days after it becomes law.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2023
FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY22 | ttoctive FY23 | Impact FY23
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that the enactment of this legislation would not generate any revenue.

IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures resulting from the
enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED CosTs: N/A

SOURCE OF INFORMATION: New York City Council Finance Division

Mayor’s Office of Legislative Affairs

ESTIMATE PREPARED BY: Florentine Kabore, Financial Analyst
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ESTIMATE REVIEWED BY: John Russell, Unit Head
Noah Brick, Assistant Counsel
Nathan Toth, Deputy Director

LEGISLATIVE HISTORY: This legislation was introduced by the Council on October 17, 2018 as Int. No. 1145
and was referred to the Committee on Consumer Affairs and Business Licensing (Committee). The Committee
heard the legislation on December 18, 2018 and the legislation was laid over. The bill was subsequently
amended, and the amended version, Proposed Int. No. 1145-A, will be heard by the Committee on October, 21
2021. Upon successful vote by the Committee, the bill will be submitted to the full Council for a vote on October
21, 2021.

DATE PREPARED: October 18, 2021.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1145-A:)
Int. No. 1145-A

Grodenchik, Reynoso, Chin, Kallos, Cabrera, Gjonaj, Ayala, Holden, Gibson, Koslowitz, Levin, D. Diaz,
Rodriguez, Maisel, Ampry-Samuel, Rivera, Feliz and Ulrich.

A Local Law to amend the administrative code of the city of New York, in relation to creating an exception
to the item pricing requirement for retail stores with scanners available for consumer use

Be it enacted by the Council as follows:

Section 1. Subdivision a of section 20-708.1 of the administrative code of the city of New York, subdivision
a as added by local law number 84 for the year 1991 and subparagraph (a) of paragraph 3 of subdivision a as
amended by local law number 27 for the year 1998, is amended to read as follows:

a. Definitions. The following terms shall have the following meanings for the purpose of this section:

1. "Stock keeping unit”, known in the industry as "SKU", shall mean each group of items offered for sale
of the same brand name, quantity of contents, retail price, and variety within the following categories:

(@) Food, including all material, solid, liquid or mixed, whether simple or compound, used or intended for
consumption by human beings or domestic animals normally kept as household pets and all substances or
ingredients to be added thereto for any purpose;

(b) Napkins, facial tissues, toilet tissues, paper towelling and any disposable wrapping or container for the
storage, handling, serving, or disposal of food,;

(c) Detergents, soaps and other cleansing agents; and

(d) Non-prescription drugs, feminine hygiene products and health and beauty aids.

2. "Stock keeping item" shall mean each individual item of a stock keeping unit offered for sale. This shall
include two or more pieces packaged for sale together.

3. "Retail store” shall mean a store engaged in selling stock keeping units at retail. A store which is not
open to the general public but is reserved for use by its members shall come within the provisions of this
definition unless the members must pay a direct fee to the store to qualify for membership and the store is not
required to collect sales tax on transactions with members. A retail store shall not include any store which:

(@ Has as its only full-time employee the owner thereof, or the parent, spouse, domestic partner or child
of the owner, and in addition thereto not more than two full-time employees; or

(b) Had annual gross sales of stock keeping items in the previous calendar year of less than two million
dollars, unless the retail store is part of a network of subsidiaries, affiliates or other member stores, under direct
or indirect common control, which, as a group, had annual gross sales of stock keeping items in the previous
calendar year of two million dollars or more; or

(c) Engages primarily in the sale of food for consumption on the premises or in a specialty trade which the
commissioner determines, by rule, would be inappropriate for item pricing.
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4. "Item price" shall mean the tag, stamp or mark affixed to a stock keeping item which sets forth, in arabic
numerals, the retail price thereof.

5. "Advertised price" shall mean the price of a stock keeping unit which a retail store has caused to be
disseminated by means of promotional methods such as an in-store sign, or newspaper, circular, television or
radio advertising.

6. "Shelf price” shall mean the tag or sign placed at each point of display of a stock keeping unit, which
clearly sets forth the retail price of the stock keeping items within that stock keeping unit.

7. "Computer-assisted checkout system™ shall mean any electronic device, computer system or machine
which indicates the selling price of a stock keeping item by interpreting its universal product code, or an in-
house product code, or by use of its price look-up function.

8. "Price look-up function" shall mean the capability of any checkout system to determine the retail price
of a stock keeping item by way of the manual entry into the system of a code number assigned to that particular
stock keeping unit by the retail store or by way of the checkout operator's consultation of a file maintained at the
point of sale.

9. "Inspector" shall mean the commissioner or his or her designee.

10. “Price scanner” shall mean a laser scanning or other computer assisted price checking mechanism used
in conjunction with scanner codes.

§ 2. Subdivision c of section 20-708.1 of the administrative code of the city of New York, as added by local
law number 84 for the year 1991, is amended to read as follows:

c. Certain items exempted. The following stock keeping items need not be item priced as provided in
subdivision b of this section provided that a shelf price and a price look-up function are maintained for such
stock keeping items:

1. Milk.

2. Stock keeping items which are under three cubic inches in size, and weigh less than three ounces, and are
priced under one dollar.

3. Eggs.

4. Fresh produce not packaged for final retail sale.

5. Products sold through a vending machine.

6. Food sold for consumption on the premises.

7. Snack foods such as cakes, gum, candies, chips and nuts offered for sale in single packages and weighing
five ounces or less.

8. Cigarettes, cigars, tobacco and tobacco products.

9. Food offered for sale in bulk.

10. Frozen juice.

11. Ice cream.

12. Frozen foods packaged for final retail sale in plastic bags.

13. Stock keeping items on sale for one week or less, where such stock keeping items are not otherwise item
priced, are located in a segregated display at the end of an aisle, and the sale period, the name of the product and
the advertised price are clearly and conspicuously posted on a sign at the point of display. Failure to display this
information shall be deemed a deceptive practice under section 20-701 of this code.

14. Baby food packaged in jars.

15. Any stock keeping item that is capable of being scanned, and which is sold, offered for sale, or exposed
for sale at a retail store that has, as determined by rule of the commissioner, a sufficient number, in proportion
to the retail store size, of clearly marked and functioning price scanners for consumer use, in adequate locations.

8§ 3. Subdivision d of section 20-708.1 of the administrative code of the city of New York, as added by local
law number 84 for the year 1991, is amended to read as follows:

d. [Scanner] Checkout scanner accuracy. In a retail store with a laser scanning or other computer-assisted
checkout system, an inspector shall be permitted to compare the disclosed retail price of any one stock keeping
item within any stock keeping unit sold in the retail store, whether or not exempt under subdivision ¢ of this
section, not to exceed five hundred stock keeping items at any one inspection, with the programmed computer
price. The retail store shall provide such access to the computer as is necessary for the inspector to make the
determination. The inspector shall also make note of undercharges on the inspection report. In the event that the
programmed computer price exceeds the lowest price a retail store is permitted to charge for a stock keeping
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item under subdivision e of this section, this shall be deemed a deceptive practice under section 20-701 of this
code.

8 4. This local law takes effect 120 days after it becomes law, except that the commissioner of consumer
and worker protection may take such measures as are necessary for its implementation, including the
promulgation of rules, before such date.

DIANA AYALA Chairperson; MARGARET S. CHIN, PETER A. KOO, KAREN KOSLOWITZ, BEN
KALLOS, JUSTIN L. BRANNAN, KALMAN YEGER; Committee on Consumer Affairs and Business
Licensing, October 21, 2021.
in Manhattan

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Finance

Report for Int. No. 1919-A

Report of the Committee on Finance in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to the notification of recording of
real estate instruments.

The Committee on Finance, to which the annexed proposed amended local law was referred on April 22,
2020 (Minutes, page 835), respectfully
REPORTS:

l. Introduction

On October 21, 2021, the Committee on Finance (Committee), chaired by Council Member Daniel Dromm,
will hold a second hearing on Proposed Introduction (Int.) Number (No.) 1919-A, titled a Local Law to amend
the administrative code of the city of New York, in relation to exemptions from the sale of tax liens. This is the
second hearing on this bill, which was subsequently amended after introduction. At the first hearing on October
13, 2020, which was jointly held with the Committee on Housing and Buildings, chaired by Council Member
Robert Cornegy, the Committee heard testimony from representatives from the NYC Department of Finance
(DOF), the Office of the City Register, the Department of Housing Preservation and Development (HPD), legal
service providers, advocates, and other key stakeholders to learn more about the how real property deed fraud is
affecting New York City homeowners and the efforts that are being made to combat it.

1. Background

In recent years, the occurrence of real property scams, such as real property deed fraud, have been on the
rise.! Factors that have led to this increase include the 2008 foreclosure crisis and resulting recession, as well as

1 See Press Release: Attorney General James Launches Protect Our Homes Initiative To Combat Deed Theft, New York State Attorney
General, January 11, 2020, available at: https://ag.ny.gov/press-release/2020/attorney-general-james-launches-protect-our-homes-
initiative-combat-deed-theft (last accessed October 4, 2020); see also “What You Need to Know About Foreclosure ‘Rescue’ Scams,”
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the significant rise in property values that the City has seen as part of its ensuing recovery. These factors make
schemes to obtain real property even more lucrative for fraudsters and criminals. Moreover, as a result of the
COVID-19 pandemic, homeowners facing snowballing debts and possible defaults may become more vulnerable
to deed fraud scams. Homeowners targeted for deed fraud scams “are largely from the most vulnerable segments
of our society—people of color, the elderly, the financially disadvantaged, the medically infirm, the uneducated,
and the unsophisticated.”

While deed fraud scams occur through differing methods, all involve the fraudulent transfer of the ownership
of a home to a third party.® The results of these scams can be devastating to homeowners, who may already be
struggling under the weight of an impending foreclosure or a death in the family, both financially and
emotionally, when they realize that the home they thought they owned may now on paper belong to someone
else.

On a local level, complaints of deed fraud are reported to the New York City Sheriff which is housed within
DOF. DOF reports receiving 3,152 deed theft complaints between July 2014 and June 2020, with approximately
half coming from Brooklyn.*

The Legal Aid Society, March 31, 2020, available at: https://www.legalaidnyc.org/get-help/housing-problems/what-you-need-to-know-
about-foreclosure-rescue-scams/ (last accessed October 4, 2020).

2 See Report of the Grand Jury of the Supreme Court State of New York First Judicial District, December 2018, available at:
https://www.manhattanda.org/wp-content/uploads/2018/12/Deed-Fraud-Grand-Jury-Report.pdf (last accessed October 4, 2020); see also
Center for NYC Neighborhoods and the Lawyers” Committee for Civil Rights Under Law, “Who Can You Trust? The Foreclosure
Rescue Scam Crisis in New York,” Dec. 2014, available at: http://cnycn.org/wp-content/uploads/2014/12/\Who-Can-Y ou-Trust.pdf (last
accessed October 4, 2020).

3 “Deed Theft Scams,” Center for NYC Neighborhoods, available at: http://cnycn.org/2015/06/deed-theft-scams/ (last accessed October
4, 2020).

4 See “Report on Local Law 249-2017 FY2020 2nd Quarter,” New York City Department of Finance, January 2020; “Report on Local
Law 249-2017 FY2020 3rd Quarter,” New York City Department of Finance, April 2020; “Report on Local Law 249-2017 FY 2020 4th
Quarter,” New York City Department of Finance, July 2020.
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Source: Appendix, Grand Jury Deed Theft Report (December 2018)°
Map insert above shows the boroughs of New York City with dots indicating locations where
there have been deed fraud complaints between 2014 and 2018, with clusters of deed fraud
complaints centered in South Queens and Eastern Brooklyn.

The vast majority of these complaints were closed upon further investigation; however, between July 2014
and June 2020, DOF made 110 referrals to the City’s district attorneys for criminal investigation, 48 of which
led to arrests.® In addition, the Office of the Attorney General receives three to four reports of deed theft a week,
predominantly from Brooklyn, Queens, Northern Manhattan, and The Bronx.”

Common Deed Fraud Scams

There are two main typologies of deed theft: forged deeds and fraudulently transferred deeds.® The first type
of deed fraud is the outright forgery of deeds, in which the scammer will create a fake deed, sign as the buyer,
forge the signature of the homeowner/seller, and record the deed, to make it look like they purchased the home.®
Such fraud makes it possible for a scammer to borrow against the property, sell it, or evict the rightful owner

5 Grand Jury Deed Fraud Report, supra fn 2.

6 See id.

7 Press Release, supra fn 1.

8 See “Deed Theft Hits Close to Home,” available at: https://rozariolaw.com/deed-fraud-hits-close-to-home/ (last accessed October 4,
2020); see also Stephanie Saul, “Real Estate Companies Scheme to Defraud Owners Out of Their Homes,” N.Y. TIMES, Nov. 7, 2015,
available at: https://www.nytimes.com/2015/11/08/nyregion/real-estate-shell-companies-scheme-to-defraud-owners-out-of-their-
homes.html.

9 See e.g. Saul, supra fn 8.
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and live there.'° Cases of forged deeds often occur where property has been vacant for long periods of time, there
is an absentee property owner, or when property has recently been inherited after the death of the prior
homeowner and the new owner has not yet taken possession.** Often, the forgers will take possession of the
property without the legitimate owner’s knowledge.*?

In one such situation, a man learned that his name had been signed on a fraudulent deed, which was
subsequently filed with the City Register transferring his property, only after conducting a title search.*® In
another such situation, a woman learned that her vacant family home was being occupied by strangers after
noticing that her water bill had increased.'* The deed to the house had been fraudulently executed and recorded,
and the new “owner” had moved in.*®

The second type of deed fraud involves tricking homeowners into signing their properties over to a scammer
without knowing what they are doing.*¢ Often this happens in the context of a foreclosure rescue scam, whereby
scammers take advantage of desperate homeowners who have fallen behind in their mortgage payments by
offering various types of assistance, such as a loan modification or mortgage assistance in exchange for a fee.*’

Common scenarios of fraudulently transferred deeds include the “lease/buyback” and the “bait and
switch.”'® Under a “lease/buyback” scam, a homeowner is induced into signing a deed under the pretense that
the deed transfer is required by their bank.!® The scammer promises to save a homeowner’s property from
foreclosure (and in some cases repair the homeowner’s credit and/or pay off their debts).?’ In exchange, the
homeowner is required to “temporarily” sign the deed over to a third party.?* Typically, the homeowner will be
presented with various alleged foreclosure rescue documents to sign. The homeowner neither reads nor
understands the documents before signing. As a result, the homeowner unwittingly signs a document transferring
ownership of the property.??> The homeowner can continue to remain at the property, but must pay “lease”
payments to the scammer, who assures the homeowner that they can buy back the property in the future.?
Despite these assertions, the homeowner soon discovers they are, in fact, unable to buy back their property, and
may instead be evicted by the new owner.?

Under the “bait and switch” scam, the homeowner may not even realize that they have signed over their
deed because they are induced to sign blank or fraudulently characterized paperwork. Typically, the homeowner
will be presented with various alleged foreclosure rescue documents to sign. The homeowner neither reads nor
understands the documents before signing. As a result, the homeowner unwittingly signs a document transferring
ownership of the property.?> Once the transfer documents are executed, and the homeowner believes that he or
she has been rescued from foreclosure, the scammer will try to evict the homeowner.8

10 See Press Release, supra fn 1.

11 See “Deed Theft Hits Close to Home,” supra fn 8.

12 See id.; see also Amber Jamieson, “The Extraordinary ‘Theft” of a Woman’s NYC Home,” N.Y. PosT, Oct. 12, 2014; available at:
http://nypost.com/2014/10/12/woman-fights-to-take-back-house-stolen-in-deed-fraud-scam/ (last accessed October 4, 2020).

13 See Colin Moynihan, “7-Year Fight to Reclaim a House Stolen in the Wave of a Pen,” N.Y. TIMES, Jan. 16, 2011, available at:
https://www.nytimes.com/2011/01/17/nyregion/17house.html.

14 See Jamieson, supra fn 12.

15 See id.

16 See “Who Can You Trust?,” supra fn 1.

17 See id.

18 See “Homeowner Scams Overview,” available at: https://www.homeownerhelpny.com/scams-explained (last accessed October 4,
2020).

19 See “Written Testimony submitted by the Office of Kings County District Attorney Eric Gonzalez to the Joint Legislative Hearing to
Examine the Crisis Facing Homeowners in Brooklyn and throughout New York City,” March 15, 2019, available at:
https://www.nysenate.gov/sites/default/files/article/attachment/written_testimony submitted by the office of kings_county district_att
orney_eric_gonzalez.pdf; see also “Homeowners: Beware of Foreclosure Rescue Scams,” available at:
https://www.legalservicesnyc.org/storage/PDFs/kyr%20foreclosure-%20l0oan%20mod%20scams.pdf (last accessed October 4, 2020).
20 See “Homeowners: Beware of Foreclosure Rescue Scams,” https://www.legalservicesnyc.org/storage/PDFs/
kyr%20foreclosure-%20loan%20mod%?20scams.pdf (last accessed October 4, 2020); Nicole Lester Arrindell and Jenny Eisenberg,
“Advocating for Victims of Foreclosure Rescue Scams”, March 25, 2015, available at:
https://empirejustice.org/training_post/advocating-victims-foreclosure-rescue-scams/ (last accessed October 4, 2020).

2 See id.

2 See id.

2 See id.

% See id.

% See id.

% See id.
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In both types of cases, the property frequently changes ownership numerous times after a deed is signed
away, making it extremely difficult to find the proper owner.?” Making these cases more complicated to
investigate and prosecute is the rise of the use of sham limited liability companies (“LLCs”) to effectuate these
scams.?® LLCs are a hybrid type of legal structure that provides their owners with the protection from liability
afforded to corporations together with the tax efficiencies and operational flexibility of partnerships.?® LLCs also
have the ability to shield the names of their owners and, when used to purchase property, can make it difficult
to ascertain who actually owns the property.*

These scams are frequently perpetrated by distressed property consultants — individuals or entities who offer
to provide foreclosure assistance to distressed homeowners.3! Although some distressed property consultants are
legitimate and offer assistance to homeowners in financial distress, many seek out distressed homeowners in
order to perpetrate theft or fraud.3> They search public foreclosure notices® on file with the local Country Clerk’s
office3* and contact the distressed homeowner by mail, by phone, or in person by knocking on the homeowner’s
door.®

One distressed property consultant, Launch Development LLC, would entice distressed homeowners to enter
into a buyback agreement, whereby the homeowner would sell the property to Launch Development with the
understanding that the property would be returned to the homeowner, and that the homeowner could remain in
the property during the interim. 3¢ The homeowner would subsequently be forced to move out of the property.®’
Another such, August West Development, persuaded a homeowner who had fallen behind on his mortgage
payments to sign paperwork that, inadvertently, sold the house valued at $1.5 million for $630,000.%

Il. Powers of the Department of Finance

There are two offices within DOF that have authority over deeds and combatting deed fraud. The City
Register® records and maintains deeds, while the City Sheriff*° investigates cases of alleged deed fraud and,
when appropriate, makes arrests.

The City Register

In Manhattan, Brooklyn, Queens, and the Bronx, the City Register is responsible for recording and
maintaining all official documents related to transfers of real property and certain interests in personal property
related to co-operatives.** The documents recorded and maintained by the City Register include deeds,
mortgages, satisfactions or assignments of mortgages, powers of attorney, and the Commercial Code financing

2 See id.

28 See Saul, supra fn 8.

29 See NYS Department of State Division of Corporations, “Limited Liability Companies FAQs”
https://www.dos.ny.gov/corps/Iicfag.asp (last accessed on October 4, 2020).

%0 See Saul, supra fn 8.

81 See Kimiko de Freytas-Tamura, “Why Black Homeowners in Brooklyn Are Being Victimized by Fraud,” N.Y. TIMES, Oct. 21, 2019,
available at: https://www.nytimes.com/2019/10/21/nyregion/deed-theft-brooklyn.html.

32 See “Who Can You Trust?,” supra fn 1.

33 See The Legal Aid Society, “What You Need to Know About Foreclosure ‘Rescue’ Scams,” https://www.legalaidnyc.org/get-
help/housing-problems/what-you-need-to-know-about-foreclosure-rescue-scams (last accessed on October 5, 2020).

3 See New York State Department of State, “Foreclosure Rescue Scams & Home Equity Theft,”
https://www.dfs.ny.gov/consumers/scams_schemes_frauds/foreclosure_rescue scams (last accessed on October 5, 2020).

% See id.

% See Press Release Department of Justice, U.S. Attorney’s Office Southern District of New York, “Father And Son Plead Guilty In
Mortgage Fraud Scheme,” Apr. 11, 2018, https://www.justice.gov/usao-sdny/pr/father-and-son-plead-guilty-mortgage-fraud-scheme
(last accessed on October 5, 2020).

37 See id.

3 See Mikey Light and Michael Gartland, “Bed-Stuy family cries foul over deal that could leave them homeless,” N.Y. DAILY NEWS,
Jun. 24, 2019, available at: https://www.nydailynews.com/new-york/brooklyn/ny-bed-stuy-family-house-sold-20190624-
6rdupvsblinbtzoak4gg475xm64-story.html.

% Section 1525 of the Charter requires the Mayor to appoint a City Register who will be within DOF.

40 Section 1526 of the Charter requires that the Office of the City Sheriff be within DOF subject to the supervision of the Commissioner
of Finance.

41 In Staten Island, those functions are carried out by the County Clerk.
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documents for co-operatives.*? To facilitate this responsibility, DOF maintains a database of all property records
called the Automated City Register Information System (“ACRIS”). The City Register accepts all recorded
documents electronically through that system.*® In addition, the publicly searchable database allows users to
search for and view documents from 1966 to the present.*

The City Register also collects the Real Property Transfer Tax (“RPTT”’) and Mortgage Recording Tax
(“MRT”) when documents are submitted for recording.*® The forms and other documents for paying these taxes
are prepared through ACRIS.

The City Register’s discretion with respect to recording deeds is extremely limited. The Real Property Law
sets forth all requirements for recording deeds, mortgages, and other written instruments relating to the
conveyance of real property within New York State.*® Pursuant to the Real Property Law, every conveyance
presented to the City Register must be recorded, so long as the written instrument being recorded has the
appropriate signatures and is notarized or otherwise appropriately witnessed and that all fees have been paid.*’
The New York State Court of Appeals has found that, so long as these requirements are satisfied, the City
Register has no discretion in whether to record a written instrument — doing so is merely a “ministerial duty.”*
This is true even where the City Register may identify that the deed may be fraudulent.*®

The Office of the City Sheriff

The Office of the City Sheriff is headed by the Sheriff who may appoint an Undersheriff for each county, as
well as Deputy Sheriffs.5® The Sheriff is an officer of the court whose main job is to serve and execute legal
processes/mandates issued by the State courts, legal community and the general public.5! The Office of the City
Sheriff enforces court mandates and processes. The majority of its duties include: 1) discovery and seizure of
property; 2) cigarette tax and license enforcement; 3) arrests; and 4) serving a variety of mandates, orders, and
decrees issued by various courts.>2

The Sheriff, Undersheriffs, and Deputy Sheriffs are designated as peace officers with the authority to make
arrests, including warrantless arrests.>® As part of its investigatory and arrest powers, the Office of the City
Sheriff has a Bureau of Criminal Investigation (“BCI”), which serves as the agency’s criminal tax and financial
crimes investigation unit. BCI conducts a wide variety of criminal investigations such as investigations into
alleged real property deed fraud.>* In doing so, the Sheriff works collaboratively with other governmental
officials like the New York City Police Department, the District Attorneys’ Offices, and the State Department
of Taxation and Finance.%®

42 See DOF Checklist for Document Recording, available at:
http://www1.nyc.gov/assets/finance/downloads/pdf/land_records/doc_recording_checklist.pdf (last accessed October 4, 2020); see also,
DOF ACRIS Recording Fees, available at:
http://www1.nyc.gov/site/finance/taxes/property-uniform-commercial-code-ucc-financing-statement.page (last accessed October 4,
2020).

43 See DOF Automated City Register Information System, https://a836-acris.nyc.gov/CP/ (last accessed October 4, 2020).

4 See id.

45 See DOF Divisions Organization Chart, http://www1.nyc.gov/site/finance/about/divisions.page (last accessed October 4, 2020). The
RPTT is paid on all sales, grants, assignments, transfers or surrenders of real property in New York City and for the sale or transfer of at
least 50 percent of ownership in a corporation, partnership, trust, or other entity that owns/leases property and transfers of cooperative
housing stock shares. It applies whenever the sale or grant is more than $25,000. The MRT is charged whenever a mortgage for property
in New York City is recorded. See DOF Property Tax Highlights: Real Property and Property-Related Taxes,
http://www1.nyc.gov/site/finance/taxes/property.page (last accessed October 4, 2020).

46 See N.Y. State Real Property Law Art. 9.

47 See N.Y. State Real Property Law § 291.

48 Merscorp, Inc. v. Romaine, 8 N.Y.3d 90, 98 (2006)

49 See Council of the City of New York, Testimony of City Register Annette Hill before the Committee on Finance, February 1, 2016,
available at: https://legistar.council.nyc.gov/View.ashx?M=F&ID=4251197&GUID=5038F017-AA0A-450C-B740-93F06D938C51.

%0 See generally N.Y. County Law, Chapter 11, Article 17.

51 See DOF: Sheriff, http://www1.nyc.gov/site/finance/sheriff-courts/sheriff.page (last accessed October 4, 2020).

52 See id.

%3 See N.Y. Criminal Procedure Law §§ 2.10 and 2.20.

54 See DOF: Sheriff, supra note 51.

%5 See id.
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V. Efforts by the Department of Finance to Combat Real Property Deed Fraud

The Commissioner of Finance has implemented a number of programs and policy changes to combat real
property deed fraud. One of those initiatives is related to the Notice of Recorded Document Program.

In July 2010, DOF implemented the Notice of Recorded Document Program, which allows homeowners,
lienors, or their designees (or executors/administrators of the estates of owners) to register to receive electronic
or regular mail notification when a deed or deed-related document, or another document affecting an ownership
interest in real property has been recorded against a property.* This free program alerts registered homeowners
when documents are recorded without their knowledge and will allow them to take steps to limit the harm caused
by the recording of a fraudulent document.’

In December 2017, after DOF reported approximately 50,000 opt-in registrations, the Council codified the
program and made it opt-out, automatically registering each property owner named on the most recent deed-
related or mortgage-related document recorded and indexed by the city register or the office of the Richmond
county clerk.® The local law additionally requires that DOF report on the utilization of this system and on
referrals to the Sheriff regarding suspected deed fraud. Finally, the local law additionally requires DOF to engage
in outreach to homeowners about the program.®®

V. Recent Investigations on the Scope of the Deed Theft and Deed Fraud Crisis

The deed theft and deed fraud crisis has attracted much attention, including by the City Council in the
immediately-prior session. In February 2016, the Committee on Finance convened a hearing on the City’s Efforts
to Combat Real Property Deed Fraud.®* The Committee received testimony from the Commissioner of Finance
Jacques Jiha, City Register Annette Hill, and Sheriff Joseph Fucito detailing the administration’s efforts, as well
as testimony from several attorneys working to protect homeowners.

In December 2018, an investigative grand jury convened by Manhattan District Cyrus Vance, Jr. released a
report of its own on the epidemic of fraud in the conveyance of residential real estate.5? The grand jury heard
testimony from dozens of witnesses, including public officials, law enforcement officers, academics, and legal
experts and recommended five categories of reforms:

1. Impose new requirements on licensed notaries public, including, requiring them (a) to keep a journal,
and (b) to receive continuing legal education before the notary commission is renewed;

2. Implement new procedures to prevent and detect fraud involving residential real property, including,
(a) requesting that the New York City Department of Finance capture IP addresses (the geographical
location) associated with ACRIS, and (b) requiring limited liability companies to disclose all beneficial
owners to the New York State Secretary of State and the New York City Department of Finance;

3. Amend the Penal Law (a) to create a class D felony of Offering a False Instrument for Filing in the First
Degree applicable to the filing and the attempted filing of all false deeds and supporting documents
necessary to the recording of a deed, and (b) to include “a deed and supporting documents necessary for
the recording of a deed” as a qualifying instrument for Forgery in the First Degree and Criminal
Possession of a Forged Instrument in the First Degree;

% See DOF, “Notice of Recorded Document Program Description,”

http://www1.nyc.gov/assets/finance/downloads/pdf/recorded _documents/notice of rec_descrip.pdf (last accessed October 4, 2020).
57 See id.

%8 Council of the City of New York, Testimony of Joseph Fucito before the Committee on Finance (Oct. 18, 2017), available at
http://legistar.council.nyc.gov/View.ashx?M=F&ID=5532236 &GUID=B4E99F3C-CE77-435E-B2C4-7E3750B2E57D

59 Local Law 249 of 2017.

80 id.

61 New York City Council, Committee on Finance, “Oversight — The City’s Efforts to Combat Real Property Deed Fraud,” February 1,
2016, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?1D=2552366&GUID=6DA37D1F-68C9-4E62-8480-
12C687EB43C1

62 Grand Jury Deed Fraud Report, supra fn 2.
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4. Establish procedures to restore residential real property to the rightful owner more expeditiously,
including, (a) creating a summary procedure authorizing a prosecutor to move, upon conviction, for an
order declaring a fraudulent deed void ab initio, and (b) requesting the City of New York to designate a
liaison from an applicable governmental agency to work with pro bono attorneys to assist homeowners;
and

5. Expand the rules of admissibility of evidence before the grand jury to permit the introduction of (a) all
business record by affidavit from a custodian of records. and (b) remote audio-video testimony by
witnesses who are located more than 100 miles from the grand jury.53

Many of these policy recommendations require State, or joint City-State, action and none have yet
specifically been enacted. One piece of legislation has been introduced to remedy notary fraud. A.5201/S.812
would require notaries to retain documents that are related to real property transfers in order to increase
accountability of notaries and prevent fraudulent execution and transfer of deeds.%*

In March 2019, the State Legislature convened its own joint hearing, at Brooklyn Borough Hall, to examine
the crisis facing homeowners in Brooklyn and throughout New York City, including the problem of deed theft.%
Testimony was taken from homeowners, legal experts, foreclosure prevention advocates and stakeholders.5¢
Significantly, the hearing helped build momentum for the eventual passage of a State law that provided greater
consumer protections for owners targeted by foreclosure rescue scams by:

1. Prohibiting abusive and deceptive behaviors such as pretending to be law enforcement or government
representatives, taking temporary ownership of a deed, or engaging in harassment of the homeowner or
the homeowner’s family;

2. Eliminating the requirement that a homeowner post a bond in order to file a lawsuit to stop a deed
transfer;

3. Prohibiting loan modification consultants from requiring upfront fees for services;

4. Extending the amount of time a homeowner has to rescind transactions with distressed property
consultants from five days to 14 days; and

5. Providing a clear legal path to restore the title of a property when there has been a criminal conviction
based on fraudulent actions concerning a property transfer.

Finally, Attorney General Letitia James has been focused on combating deed fraud and deed theft. She
convened a day of action in Prospect Lefferts Gardens and East Flatbush on January 11, 2020, launched the
Protect our Homes initiative, to protect homeowners from deed theft scams through community education and
outreach, enforcement, and by going door to door in Bedford-Stuyvesant to inform homeowners of various
scams, along with dozens of other elected officials.®®

&3 See id.

64 See A.5201, available at https://nyassembly.gov/leg/?default fld=&bn=A05201&term=2019& Text=Y.

8 See “A Legislative Report on the Hearing Regarding The Crisis Facing Homeowners in Brooklyn and throughout New York City,”
Aug. 28, 2019, available at

https://www.nysenate.gov/sites/default/files/article/attachment/a_legislative_report on_the hearing_regarding_the_crisis_facing_homeo
whners_in_brooklyn and_throughout new_york_city.pdf (last accessed October 4, 2020).

8 Testimony, Joint Hearing to Examine the Crisis Facing Homeowners in Brooklyn, March 15, 2019, available at:
https://www.nysenate.gov/newsroom/articles/2019/velmanette-montgomery/joint-legislative-hearing-crisis-facing-homeowners (last
accessed October 4, 2020).

67 Chapter 167 of the Laws of 2018.

% See Press Release, supra fn 1.
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VI. Legislation
a. Analysis of Int. No. 1919-A

Section 1 of Int. No. 1919-A would require that notifications send to owners of property regarding the
recording of a deed-related or mortgage-related document affecting such party's interest in such property
additionally include information on actions the interested party can take if such interested party suspects that a
fraudulent document recording has occurred, including but not limited to, information about whom to contact
for assistance, to file a complaint or to report an alleged criminal violation.

Section 2 of Int. No. 1919-A would reduce the required frequency of Department of Finance reports on the
notice of recorded document program from quarterly to annual.

Section 3 of Int. No. 1919-A would provide that the local law takes effect immediately, except that section
one of such introduction takes effect 60 days after it becomes law.

(The following is the text of the Fiscal Impact Statement for Int. No. 1919-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INT. NO. 1919-A

COMMITTEE: Finance

TiTLE: A Local Law to amend the administrative SPONSORs: Council Members Dromm, Kallos, Van
code of the city of New York, in relation to the Bramer, Chin, Yeger and Miller.
notification of recording of real estate instruments.

SUMMARY OF LEGISLATION: Proposed Int. No. 1919-A would amend the notification and reporting
requirements relating to the Notice of Recorded Document Program administered by the Department of Finance
(DOF). The legislation would require DOF to include certain information on its notices for recipients that
suspect fraud in the related document recording, which includes information on who to contact for assistance,
how to file a complaint, and how to report alleged criminal violation. Additionally, the legislation would change
the frequency that DOF reports to the City Council on its notification system from quarterly to annual.

EFFECTIVE DATE: This local law would take effect immediately except that section one of this local law, which
relates to the notice requirements, would take effect 60 days after it becomes law.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2023
FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY22 Effective FY23 Impact FY23
Revenues 30 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0
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IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the enactment
of this legislation.

IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures resulting from the
enactment of this legislation as existing agency resources would be used to implement the requirements of the
legislation.

SOURCE OF FUNDS To COVER ESTIMATED CoOsSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
New York City Department of Finance

ESTIMATE PREPARED BY: Andrew Wilber, Economist

ESTIMATE REVIEWED BY: Emre Edev, Assistant Director
Stephanie Ruiz, Assistant Counsel

LEGISLATIVE HISTORY: This legislation was introduced by the Council as Introduction 1919 on April 22, 2020
and was referred to the Committee on Finance (Committee). A hearing was held by the Committee, jointly with
the Committee on Housing and Buildings, on October 13, 2020 and the bill was laid over. The legislation was
subsequently amended, and the amended version, Proposed Int. No. 1919-A will be considered on by the
Committee on October 21, 2021. Upon a successful vote by the Committee, the bill will be submitted to the full
Council for a vote on October 21, 2021.

DATE PREPARED: October 14, 2021.
Accordingly, this Committee recommends the adoption of Int. No. 1919-A;
(The following is the text of Int. No. 1919-A:)
Int. No. 1919-A

By Council Members Dromm, Kallos, Van Bramer, Chin, Yeger, Miller and Louis.

A Local Law to amend the administrative code of the city of New York, in relation to the notification of
recording of real estate instruments

Be it enacted by the Council as follows:

Section 1. Subdivision b of section 7-628 of the administrative code of the city of New York, as added by
local law number 249 for the year 2017, is amended to read as follows:

b. The department shall establish and maintain a system that provides any interested party a notification by
e-mail, text message, or postal mail, that a deed-related or mortgage-related document affecting such party's
interest in real property located in the city has been recorded against such property with the city register or the
office of the Richmond county clerk, provided that the department has received notice of such recording from
the office of the Richmond county clerk. Such notification shall include information on actions such interested
party could take if such interested party suspects that a fraudulent document has been recorded, including but
not limited to, information about whom to contact for assistance, filing a complaint or reporting an alleged
criminal violation. The department shall not charge a fee for use of such notification system.

8§ 2. The opening paragraph of subdivision e of section 7-628 of the administrative code of the city of New
York, as added by local law number 249 for the year 2017, is amended to read as follows:

e. The department shall report on [a quarterly] an annual basis on the notification system established
pursuant to subdivision b of this section, and shall include data for Richmond county to the extent that the
department has received data from the office of the Richmond county clerk. Such report shall be submitted to
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the council and published on the department's website no later than the first day of [February, May, August, and]
November of each year[, with the first report due November 1, 2018]. Such report shall include, but not be
limited to, the following information for the prior [quarter] year, disaggregated by borough:

8 3. This local law takes effect immediately, except that section one of this local law takes effect 60 days
after it becomes law.

DANIEL DROMM, Chairperson; KAREN KOSLOWITZ, JAMES G. VAN BRAMER, ROBERT E.
CORNEGY, Jr., VANESSA L. GIBSON, HELEN K. ROSENTHAL, BARRY S. GRODENCHIK, ADRIENNE
E. ADAMS, ALICKA AMPRY-SAMUEL, DIANA AYALA, FRANCISCO P. MOYA, KEITH POWERS,
FARAH N. LOUIS, DARMA V. DIAZ, SELVENA N. BROOKS-POWERS, STEVEN MATTEO; Committee
on Finance, October 21, 2021.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

At this point, the Speaker (Council Member Johnson) announced that the following items had been
preconsidered by the Committee on Finance and had been favorably reported for adoption.

Report for Res. No. 1765

Report of the Committee on Finance in favor of approving a Resolution approving the new designation
and changes in the designation of certain organizations to receive funding in the Expense Budget.

The Committee on Finance, to which the annexed preconsidered resolution was referred on October 21,
2021, respectfully
REPORTS:

Introduction. The Council of the City of New York (the “Council”) annually adopts the City’s budget covering
expenditures other than for capital projects (the “expense budget”) pursuant to Section 254 of the Charter. On
June 19, 2019, the Council adopted the expense budget for fiscal year 2020 with various programs and initiatives
(the “Fiscal 2020 Expense Budget”). On June 30, 2020, the Council adopted the expense budget for fiscal year
2021 with various programs and initiatives (the “Fiscal 2021 Expense Budget”). On June 30, 2021, the Council
adopted the expense budget for fiscal year 2022 with various programs and initiatives (the “Fiscal 2022 Expense
Budget”).

Analysis. In an effort to continue to make the budget process more transparent, the Council is providing a list
setting forth new designations and/or changes in the designation of certain organizations receiving funding in
accordance with the Fiscal 2022 Expense Budget, setting forth new designations and/or changes in the
designation of certain organizations receiving funding in accordance with the Fiscal 2021 Expense Budget,
setting forth new designations and/or changes in the designation of certain organizations receiving funding in
accordance with the Fiscal 2020 Expense Budget, and amendments to the description for the Description/Scope
of Services of certain organizations receiving funding in accordance with the Fiscal 2022 Expense Budget.

This Resolution, dated October 21, 2021 approves the new designation and the changes in the designation of
certain organizations receiving local discretionary funding and funding for certain initiatives in accordance with
the Fiscal 2022 Expense Budget, approves the new designation and the change in the designation of a certain
organization receiving funding for a certain initiative in accordance with the Fiscal 2021 Expense Budget,
approves the new designation and the changes in the designation of certain organizations receiving funding for
certain initiatives in accordance with the Fiscal 2020 Expense Budget, and amends the description for the
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Description/Scope of Services of certain organizations receiving local and youth discretionary funding in
accordance with the Fiscal 2022 Expense Budgets.

This Resolution sets forth the new designation and the changes in the designation of certain organizations
receiving local discretionary funding pursuant to the Fiscal 2022 Expense Budget, as described in Chart 1; sets
forth the new designation and the changes in the designation of certain organizations receiving funding pursuant
to certain initiatives pursuant to the Fiscal 2022 Expense Budget, as described in Charts 2-17; sets forth the new
designation and the change in the designation of a certain organization receiving funding pursuant to certain
initiatives pursuant to the Fiscal 2021 Expense Budget, as described in Chart18; sets forth the new designation
and the changes in the designation of certain organizations receiving funding pursuant to certain initiatives
pursuant to the Fiscal 2020 Expense Budget, as described in Charts 19-20; and amends the description for the
Description/Scope of Services of certain organizations receiving local and youth discretionary funding pursuant
to the Fiscal 2022 Expense Budget, as described in Chart 21.

Specifically, Chart 1 sets forth the new designation and the changes in the designation of certain organizations
receiving local discretionary funding pursuant to the Fiscal 2022 Expense Budget. One of these changes will be
effectuated upon a budget modification.

Chart 2 sets forth the new designation and the changes in the designation of certain organizations receiving
funding pursuant to the A Greener NYC Initiative in accordance with the Fiscal 2022 Expense Budget.

Chart 3 sets forth the new designation and the changes in the designation of certain organizations receiving
funding pursuant to the Cultural After-School Adventure (CASA) Initiative in accordance with the Fiscal 2022
Expense Budget. Some of these changes will be effectuated upon a budget modification.

Chart 4 sets forth the new designation of certain organizations receiving funding pursuant to the SU-CASA
Infinitive in accordance with the Fiscal 2022 Expense Budget.

Chart 5 sets forth the new designation and the change in the designation of a certain organization receiving
funding pursuant to the Neighborhood Development Grant Initiative in accordance with the Fiscal 2022 Expense
Budget.

Chart 6 sets forth the new designation and the changes in the designation of certain organizations receiving
funding pursuant to the NYC Cleanup Initiative in accordance with the Fiscal 2022 Expense Budget. One of
these designations will be effectuated upon a budget modification.

Chart 7 sets forth the new designation and the changes in the designation of certain organizations receiving
funding pursuant to the Parks Equity Initiative in accordance with the Fiscal 2022 Expense Budget. One of these
designations will be effectuated upon a budget modification.

Chart 8 sets forth the new designation and the changes in the designation of certain organizations receiving
funding pursuant to the Cultural Immigrant Initiative in accordance with the Fiscal 2022 Expense Budget.

Chart 9 sets forth the new designation of certain organizations receiving funding pursuant to the Support Our
Seniors Initiative in accordance with the Fiscal 2022 Expense Budget.

Chart 10 sets forth the new designation and the changes in the designation of certain organizations receiving
funding pursuant to the Food Pantries Initiative in accordance with the Fiscal 2022 Expense Budget.

Chart 11 sets forth the new designation and the changes in the designation of certain organizations receiving
funding pursuant to the Domestic Violence and Empowerment (DoVE) Initiative in accordance with the Fiscal
2022 Expense Budget.
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Chart 12 sets forth the new designation and the changes in the designation of certain organizations receiving
funding pursuant to the Digital Inclusion and Literacy Initiative in accordance with the Fiscal 2022 Expense
Budget.

Chart 13 sets forth the new designation of a certain organization receiving funding pursuant to the Initiative to
Combat Sexual Assault in accordance with the Fiscal 2022 Expense Budget.

Chart 14 sets forth the new designation and the change in the designation of a certain organization receiving
funding pursuant to the Trans Equity Programs Initiative in accordance with the Fiscal 2022 Expense Budget.
All of these designations will be effectuated upon a budget modification.

Chart 15 sets forth the new designation and the changes in the designation of certain organizations receiving
funding pursuant to the Pandemic Support for Human Service Providers Initiative in accordance with the Fiscal
2022 Expense Budget. Some of these designations will be effectuated upon a budget modification.

Chart 16 sets forth the new designation of a certain organization receiving funding pursuant to the AAPI
Community Support Initiative in accordance with the Fiscal 2022 Expense Budget.

Chart 17 sets forth the new designation and the changes in the designation of certain organizations receiving
funding pursuant to the Crisis Management System Initiative in accordance with the Fiscal 2022 Expense
Budget.

Chart 18 sets forth the new designation and the change in the designation of a certain organization receiving
funding pursuant to the NYC Cleanup Initiative in accordance with the Fiscal 2021 Expense Budget.

Chart 19 sets forth the new designation and the change in the designation of a certain organization receiving
funding pursuant to the Support Our Seniors Initiative in accordance with the Fiscal 2020 Expense Budget.

Chart 20 sets forth the new designation and the change in the designation of a certain organization receiving
funding pursuant to the Digital Inclusion and Literacy Initiative in accordance with the Fiscal 2020 Expense
Budget.

Chart 21 amends the description for the Description/Scope of Services for certain organizations receiving local
and youth discretionary funding in accordance with the Fiscal 2022 Expense Budget.

It is to be noted that organizations identified in the attached Charts with an asterisk (*) have not yet completed
or began the prequalification process conducted by the Mayor's Office of Contract Services (for organizations
to receive more than $10,000) by the Council (for organizations to receive $10,000 or less total), or other
government agency. Organizations identified without an asterisk have completed the appropriate
prequalification review.

It should also be noted that funding for organizations in the attached Charts with a double asterisk (**) will not
take effect until the passage of a budget modification.

Description of Above-captioned Resolution. In the above-captioned Resolution, the Council would approve the
new designation and changes in the designation of certain organizations to receive funding in the Fiscal 2022,
Fiscal 2021 and Fiscal 2020 Expense Budgets. Such Resolution would take effect as of the date of adoption.

Accordingly, this Committee recommends its adoption.

(The following is the text of Res. No. 1765:)
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Preconsidered Res. No. 1765

Resolution approving the new designation and changes in the designation of certain organizations to
receive funding in the Expense Budget.

By Council Member Dromm.

Whereas, On June 30, 2021, the Council of the City of New York (the “City Council”) adopted the expense
budget for fiscal year 2022 with various programs and initiatives (the “Fiscal 2022 Expense Budget”); and

Whereas, On June 30, 2020, the City Council adopted the expense budget for fiscal year 2021 with various
programs and initiatives (the “Fiscal 2021 Expense Budget”); and

Whereas, On June 19, 2019, the City Council adopted the expense budget for fiscal year 2020 with various
programs and initiatives (the “Fiscal 2020 Expense Budget”); and

Whereas, The City Council is hereby implementing and furthering the appropriations set forth in the Fiscal
2022, Fiscal 2021 and Fiscal 2020 Expense Budgets by approving the new designation and the changes in the
designation of certain organizations receiving local discretionary funding, and by approving the new designation
and changes in the designation of certain organizations to receive funding pursuant to certain initiatives in
accordance therewith; and

Whereas, The City Council is hereby implementing and furthering the appropriations set forth in the Fiscal
2022 Expense Budget by approving new Description/Scope of Services for certain organizations receiving local
and youth discretionary funding; now, therefore, be it

Resolved, That the City Council approves the new designation and the changes in the designation of certain
organizations receiving local discretionary funding pursuant to the Fiscal 2022 Expense Budget, as set forth in
Chart 1; and be it further

Resolved, That the City Council approves the new designation and the changes in the designation of certain
organizations receiving funding pursuant to the A Greener NYC Initiative in accordance with the Fiscal 2022
Expense Budget, as set forth in Chart 2; and be it further

Resolved, That the City Council approves the new designation and the changes in the designation of certain
organizations receiving funding pursuant to the Cultural After-School Adventure (CASA) Initiative in
accordance with the Fiscal 2022 Expense Budget, as set forth in Chart 3; and be it further

Resolved, That the City Council approves the new designation of certain organizations receiving funding
pursuant to the SU-CASA Infinitive in accordance with the Fiscal 2022 Expense Budget, as set forth in Chart 4;
and be it further

Resolved, That the City Council approves the new designation and the change in the designation of a certain
organization receiving funding pursuant to the Neighborhood Development Grant Initiative in accordance with
the Fiscal 2022 Expense Budget, as set forth in Chart 5; and be it further

Resolved, That the City Council approves the new designation and the changes in the designation of certain
organizations receiving funding pursuant to the NYC Cleanup Initiative in accordance with the Fiscal 2022
Expense Budget, as set forth in Chart 6; and be it further

Resolved, That the City Council approves the new designation and the changes in the designation of certain
organizations receiving funding pursuant to the Parks Equity Initiative in accordance with the Fiscal 2022
Expense Budget, as set forth in Chart 7; and be it further

Resolved, That the City Council approves the new designation and the changes in the designation of certain
organizations receiving funding pursuant to the Cultural Immigrant Initiative in accordance with the Fiscal 2022
Expense Budget, as set forth in Chart 8; and be it further

Resolved, That the City Council approves the new designation of certain organizations receiving funding
pursuant to the Support Our Seniors Initiative in accordance with the Fiscal 2022 Expense Budget, as set forth
in Chart 9; and be it further

Resolved, That the City Council approves the new designation and the changes in the designation of certain
organizations receiving funding pursuant to the Food Pantries Initiative in accordance with the Fiscal 2022
Expense Budget, as set forth in Chart 10; and be it further
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Resolved, That the City Council approves the new designation and the changes in the designation of certain
organizations receiving funding pursuant to the Domestic Violence and Empowerment (DoVE) Initiative in
accordance with the Fiscal 2022 Expense Budget, as set forth in Chart 11; and be it further

Resolved, That the City Council approves the new designation and the changes in the designation of certain
organizations receiving funding pursuant to the Digital Inclusion and Literacy Initiative in accordance with the
Fiscal 2022 Expense Budget, as set forth in Chart 12; and be it further

Resolved, That the City Council approves the new designation of a certain organization receiving funding
pursuant to the Initiative to Combat Sexual Assault in accordance with the Fiscal 2022 Expense Budget, as set
forth in Chart 13; and be it further

Resolved, That the City Council approves the new designation and the change in the designation of a certain
organization receiving funding pursuant to the Trans Equity Programs Initiative in accordance with the Fiscal
2022 Expense Budget, as set forth in Chart 14; and be it further

Resolved, That the City Council approves the new designation and the changes in the designation of certain
organizations receiving funding pursuant to the Pandemic Support for Human Service Providers Initiative in
accordance with the Fiscal 2022 Expense Budget, as set forth in Chart 15; and be it further

Resolved, That the City Council approves the new designation of a certain organization receiving funding
pursuant to the AAPI Community Support Initiative in accordance with the Fiscal 2022 Expense Budget, as set
forth in Chart 16; and be it further

Resolved, That the City Council approves the new designation and the changes in the designation of certain
organizations receiving funding pursuant to the Crisis Management System Initiative in accordance with the
Fiscal 2022 Expense Budget, as set forth in Chart 17; and be it further

Resolved, That the City Council approves the new designation and the change in the designation of a certain
organization receiving funding pursuant to the NYC Cleanup Initiative in accordance with the Fiscal 2021
Expense Budget, as set forth in Chart 18; and be it further

Resolved, That the City Council approves the new designation and the change in the designation of a certain
organization receiving funding pursuant to the Support Our Seniors Initiative in accordance with the Fiscal 2020
Expense Budget, as set forth in Chart 19; and be it further

Resolved, That the City Council approves the new designation and the change in the designation of a certain
organization receiving funding pursuant to the Digital Inclusion and Literacy Initiative in accordance with the
Fiscal 2020 Expense Budget, as set forth in Chart 20; and be it further

Resolved, That the City Council amends the description for the Description/Scope of Services for certain
organizations receiving local and youth discretionary funding in accordance with the Fiscal 2022 Expense
Budget, as set forth in Chart 21.

(For text of the Exhibit Charts, please refer to the attachments section of the Res. No. 1765 of 2021
file in the legislation section of the New York City Council website at https://council.nyc.gov)

DANIEL DROMM, Chairperson; KAREN KOSLOWITZ, JAMES G. VAN BRAMER, ROBERT E.
CORNEGY, Jr., VANESSA L. GIBSON, HELEN K. ROSENTHAL, BARRY S. GRODENCHIK, ADRIENNE
E. ADAMS, ALICKA AMPRY-SAMUEL, DIANA AYALA, FRANCISCO P. MOYA, KEITH POWERS,
FARAH N. LOUIS, DARMA V. DIAZ, SELVENA N. BROOKS-POWERS, STEVEN MATTEQO; Committee
on Finance, October 21, 2021.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).


https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4801474&GUID=5B588D58-E9B0-4B62-AAF2-550157B75E00&Options=ID|Text|&Search=res+1544
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4801474&GUID=5B588D58-E9B0-4B62-AAF2-550157B75E00&Options=ID|Text|&Search=res+1544
https://council.nyc.gov/
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Report of the Committee on General Welfare

Report for Int. No. 1716-A

Report of the Committee on General Welfare in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to reporting demographic
information for emergency removals by the administration for children’s services.

The Committee on General Welfare, to which the annexed proposed amended local law was referred on
September 25, 2019 (Minutes, page 3129), respectfully

REPORTS:

1. Introduction

On October 21, 2021, the Committee on General Welfare, chaired by Council Member Stephen Levin, will
consider Int. No. 1716-A, sponsored by Council Member Adams, Int. No. 1717-A, sponsored by Council
Member Ampry-Samuel, Int. No. 1719-A, sponsored by Council Member Chin, Int. No. 1727-A, sponsored by
Council Member Levin, and Int. No. 1729-A, sponsored by Council Member Levin. The Committee previously
held a hearing on these bills on October 31, 2019. At that hearing, those who testified included representatives
from the Administration for Children’s Services (ACS), child welfare advocates, legal service providers and
other interested parties.

1. Child Welfare Background

Reports of abuse and neglect go through the Statewide Central Register of Child Abuse and Maltreatment
(SCR) hotline, maintained by the New York State Office of Children and Family Services.! SCR staff relay
information from the calls to the local child protective services for investigation, which is ACS in New York
City.2 ACS is required to investigate all reports received to ensure the safety and well-being of every child listed
on the report.® A Child Protective Specialist (CPS) will take the following steps during an investigation:*

e Have 24 hours to gather more information from the reporting person, if known.

e Make an unannounced visit to the child’s/youth’s home within 24 — 48 hours of the report. The CPS
must see and speak to all children living in the home or with other caretakers, as well as all
children/youth that are present in the home during the investigation.

e Speak to all adults or caretakers living in the home.

e Give the home a letter called a Notice of Existence, informing adults in the home that they have an open
investigation of abuse or maltreatment. If an adult is not home, the CPS will leave a Notice of Home
Visit letter informing residents of the visit.

e Check to make sure the home is free of hazards, has adequate food, safe sleeping arrangements, etc.

e Go to the child’s/youth’s school, talk to family members and other people who may know the
child/youth, like a neighbor, building superintendent, teacher, doctor, nurse, NYPD, etc.

1NYS Office of Children and Family Services, “Child Protective Services,” available at https://ocfs.ny.gov/main/cps/
21d.

3 Administration for Children’s Services, “A Parent’s Guide to a Child Abuse Investigation,” available at
https://www1.nyc.govi/site/acs/child-welfare/parents-guide-child-abuse-investigation.page

4 Administration for Children’s Services, “Child Safety,” available at https://www1.nyc.gov/site/acs/child-
welfare/ChildAbuseNeglectKid.page



https://ocfs.ny.gov/main/cps/
https://www1.nyc.gov/site/acs/child-welfare/parents-guide-child-abuse-investigation.page
https://www1.nyc.gov/site/acs/child-welfare/ChildAbuseNeglectKid.page
https://www1.nyc.gov/site/acs/child-welfare/ChildAbuseNeglectKid.page
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e During the investigation, if it is determined that services are required, ACS will refer adults in the home
to services and work with them to help receive those services.

e The CPS may offer the family Preventive Services (including mental health, substance use and other
programs) or ask them to attend an Initial Child Safety Conference as a result of concerns noted during
the investigation.

Within 60 days or fewer, the CPS determines whether or not the report is “indicated” or “unfounded”.® If
the CPS found enough evidence to support the claim that a child has been abused or neglected, the report is
deemed as indicated and parents receive a letter from the CPS called a “Notice of Indication.”® The letter notifies
parents of their right to ask for a review of that decision. The request must be made within 60 days of the receipt
of the letter.” If the CPS did not find enough evidence to support the claim that a child has been abused or
neglected, parents receive a letter from the SCR that the report was unfounded.2 However, even an unfounded
report stays in the SCR for 10 years.® All reports made to the SCR are kept on record until the youngest child in
the family at the time of the investigation turns 28 years old.'° Once an investigation has been completed, results
may vary, as follows:!!

e Closed with ACS, no services are needed.

e Referred to a community-based organization and closed with ACS.

e Referred to an ACS-contracted preventive provider in the family’s community, CPS closes its
investigation.

e Referred to Family Court for court-ordered supervision. This occurs when there are heighted concerns,
but the child/youth will remain in the community with their parent/caretakers. The family court could
mandate the parent/caretaker to participate in services and for heightened oversight.

e Temporary placement in out-of-home care. This occurs when a child/youth cannot remain safely in the
community with their parent/caretakers.

When a CPS and their supervisor determine that no safety interventions can be put in place to eliminate the
imminent danger to a child, ACS will seek a Family Court order to place the child into foster care.*> When
Family Court is not in session, an emergency removal can occur without the permission of a judge, but CPS is
required to file a petition in Family Court within the next business day.?

After an emergency removal occurs, ACS arranges for a parent to attend an Initial Child Safety Conference
(ICSC) to discuss what a parent should do to keep a child safe.!* At the ICSC, parents have the right to bring
family members or other supports.’®> Additionally, parents are offered the services of a Parent Advocate.’6 A
Parent Advocate shares information about parents’ rights and responsibilities, explains the process and assists
with any concerns or communication issues between a parent and ACS. ¥’

5 Administration for Children’s Services, “A Parent’s Guide to a Child Abuse Investigation,” available at
https://www1.nyc.gov/site/acs/child-welfare/parents-guide-child-abuse-investigation.page

61d.

71d.

81d.

° Administration for Children’s Services, “A Parent’s Guide to Child Protective Services in New York City,” available at
https://www1.nyc.gov/assets/acs/pdf/child_welfare/investigation/quide/ParentsGuide.pdf

10 4.

11 Administration for Children’s Services, “Child Safety,” available at https://www1.nyc.gov/site/acs/child-
welfare/ChildAbuseNeglectKid.page

2 New York City Administration for Children’s Services, “Will ACS Take My Child?” available at https://www1.nyc.gov/site/acs/child-
welfare/will-acs-take-my-child.page.

18 New York City Administration for Children’s Services, “A Parent’s Guide to Child Protective Service in New York City” available at
https://www1.nyc.gov/assets/acs/pdf/child_welfare/ACS Parents Guide to the Child Protective Investigation.pdf

4 d.

4.

16,

17 New York City Administration for Children’s Services, “Advocacy,” available at https://www1.nyc.gov/site/acs/about/advocacy.page



https://www1.nyc.gov/site/acs/child-welfare/preventive-services.page
https://www1.nyc.gov/site/acs/child-welfare/parents-guide-child-abuse-investigation.page
https://www1.nyc.gov/assets/acs/pdf/child_welfare/investigation/guide/ParentsGuide.pdf
https://www1.nyc.gov/site/acs/child-welfare/ChildAbuseNeglectKid.page
https://www1.nyc.gov/site/acs/child-welfare/ChildAbuseNeglectKid.page
https://www1.nyc.gov/site/acs/child-welfare/will-acs-take-my-child.page
https://www1.nyc.gov/site/acs/child-welfare/will-acs-take-my-child.page
https://www1.nyc.gov/site/acs/about/advocacy.page
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Under the Family Court Act, whenever a child is removed, the parent-respondent has a right to a hearing —
known as a “1028” hearing®® — within three days of the removal.*® The court must also reunite the parent-
respondent and the child unless it finds that doing so would put the child’s life or health at “imminent risk.”?°
Courts have determined that the hearing must take into account the harm of removing a child from the home and
balance that harm with the risk of keeping the child in the home.?

Advocates have raised concerns that emergency removals have risen since the death of Zymere Perkins in
October 2016.%2 Historically, such high-profile child deaths have led to increased pressure on the child welfare
system, with a greater number of reports to ACS of possible neglect and abuse.? There has been a 54% increase
in Family Court petitions filed since 2014 and advocates say that the number of months to get to a fact-finding
(or trial) stage is rising again.?* This means that parents can be in programming, and children placed in foster
care, sometimes for over a year even when no neglect or abuse allegations have yet been substantiated. The
removal of children from their home is shown to have a deleterious effect on children.?> These children are
traumatized from being separated from their biological parents.?® Research shows that they experience
irreparable sense of loss, confusion and mistrust stemming from the separation.?” Children’s sense of time is
narrowly focused on the present; thus, for young children periods of weeks or months are not comprehensible.?
The legislation the Committee is hearing today aims to ensure that parents and guardians are equipped with the
information and resources that they need to effectively work with child protective specialists, ACS attorneys and
family defense attorneys to ensure the safety and wellbeing of their children.

1. Bill Analyses

Int. No. 1716-A — A Local Law to amend the administrative code of the city of New York, in relation to
reporting demographic information for emergency removals by the administration for children's services

Int. No. 1716-A would require the Administration for Children’s Services (ACS) to report on the total
number of emergency removals of children each quarter. This bill would also require ACS to provide such
information disaggregated by race, community district, and primary language of each child and parent or person
legally responsible for the child. The bill would take effect on April 1, 2022.

Int. No. 1717-A — A Local Law to amend the administrative code of the city of New York, in relation to
information regarding demographic information of parents and children at each step in child welfare system and
a plan to address racial and income disparities

Int. No. 1717-A would require ACS to report on various demographic information including race, ethnicity,
gender, community district, and primary language of parents and children at every step of the child welfare
system and to create a plan to address any disparities identified as a result of such reporting. The bill would take
effect immediately.

Int. No. 1719-A — A Local Law to amend the administrative code of the city of New York, in relation to
reporting on youth in foster care

Int. No. 1719-A would require ACS to submit to the Council no later than July 31, 2022, and annually
thereafter, information on how long it takes for the families of children in ACS custody to visit their child after

18 The right to a hearing is located in Section 1028 of the Family Court Act.

19 Family Court Act § 1028

2 4.

21 Nicholson v. Scoppetta, 3 N.Y.3d 357, 378 (N.Y. 2004)

22 Abigail Kramer with data analysis by Angela Butel, Center for New York City Affairs, “Child Welfare Surge Continues: Family Court
Cases, Emergency Child Removals Remain Up,” pp. (July 2018) available at http://www.centernyc.org/child-welfare-surge-continues/
Bd.

24 Child Welfare Surge Continues: Family Court Cases, Emergency Child Removals Remain Up Abigail Kramer July 2018

%5 Removal from the Home: Resulting Trauma, The UPenn Collaborative on Community Integration, available at
http://tucollaborative.org/wp-content/uploads/2017/04/Trauma-The-Impact-of-Removing-Children-from-the-Home.pdf

%d.

d.

28 Committee on Early Childhood, Adoption and Dependent Care, “Developmental Issues for Young Children in Foster Care,” Pediatrics
Nov 2000, 106 (5), available at http://pediatrics.aappublications.org/content/106/5/1145



http://www.centernyc.org/child-welfare-surge-continues/
http://tucollaborative.org/wp-content/uploads/2017/04/Trauma-The-Impact-of-Removing-Children-from-the-Home.pdf
http://pediatrics.aappublications.org/content/106/5/1145
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a placement or transfer, as well as the number of children that are given placements in boroughs other than those
which they are from, disaggregated by borough. The bill would take effect immediately.

Int. No. 1727-A — A Local Law to amend the administrative code of the city of New York, in relation to
emergency removals conducted by the administration for children’s services

Int. No. 1727-A would require ACS to report on emergency removal cases, which mean the removal of a
child out of a home prior to a court hearing, when during the investigation of a report of abuse or neglect, ACS
determines that such child is not safe at home. The bill would take effect on April 1, 2022.

Int. No. 1729-A — A Local Law to amend the administrative code of the city of New York, in relation to
requiring the administration for children’s services to provide information to parents or caretakers about their
right to request a fair hearing to appeal an indicated report

Int. No. 1729-A would require ACS to provide a parent or caretaker written information about their right to
request a fair hearing to challenge an indicated report made against a parent or caretaker during an ACS child
protective investigation. The bill would take effect 150 days after it becomes law.

UPDATE

On October 21, 2021, the Committee passed Introduction Nos. 1716-A, 1717-A, 1719-A, 1727-A, and 1729-
A by a vote of six in the affirmative, zero in the negative, with zero abstentions.

(The following is the text of the Fiscal Impact Statement for Int. No. 1716-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1716-A
CoMMITTEE: General Welfare

TITLE: A Local Law to amend the administrative code of
the city of New York, in relation to reporting
demographic information for emergency removals by the
administration for children's services.

SPONSORS: Council Members Adams, Chin, Gibson,
Ayala, Ampry-Samuel, Lander, Brannan, Reynoso,
Rosenthal, Yeger, Rivera, Levin, Koslowitz, D. Diaz, Koo,
Kallos, Louis, and Dinowitz.

SUMMARY OF LEGISLATION: Proposed Intro. No. 1716-A would require the Administration for Children’s
Services (ACS) to report the total number of emergency removals of children each quarter, disaggregated by
race, ethnicity, community district, and primary language spoken by each child and parent or person legally

responsible for the child.

EFFeCTIVE DATE: This local law would take effect on April 1, 2022.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2023

FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY22 Effective FY23 Impact FY23
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the enactment
of this legislation.
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IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures because ACS could
use existing resources to comply with the provisions of the local law and any hiring that the agency believes
would be necessary to fulfill the requirements of the legislation could be done within existing vacancies that are
already accounted for in the budget.

SOURCE OF FUNDS TO COVER ESTIMATED COsTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
Mayor’s Office of Legislative Affairs
Administration for Children’s Services

ESTIMATE PREPARED BY: Daniel Kroop, Senior Financial Analyst

ESTIMATE REVIEWED BY: Dohini Sompura, Unit Head
Stephanie Ruiz, Assistant Counsel

LEGISLATIVE HISTORY: This legislation was first introduced to the Council as Intro. No. 1716 on September
25, 2019 and referred to the Committee on General Welfare (the Committee). A hearing was held by the
Committee on October 31, 2019, and the bill was laid over. The legislation was subsequently amended and the
amended version, Proposed Intro. No. 1716-A, will be considered by the Committee on October 21, 2021. Upon
successful vote by the Committee, Proposed Intro. No. 1716-A will be submitted to the full Council for a vote
on October 21, 2021.

DATE PREPARED: October 14, 2021.

(For text of the remaining bills with their Fiscal Impact Statements, please see the Report of the
Committee on General Welfare for Int. Nos. 1717-A, 1719-A, 1727-A, and 1729-A, respectively, printed
in these Minutes; for text of Int. No. 1716-A please see below)

Accordingly, this Committee recommends the adoption of Int. Nos. 1716-A, 1717-A, 1719-A, 1727-A, and
1729-A.

(The following is the text of Int. No. 1716-A:)
Int. No. 1716-A

By Council Members Adams, Chin, Gibson, Ayala, Ampry-Samuel, Lander, Brannan, Reynoso, Rosenthal,
Yeger, Rivera, Levin, Koslowitz, D. Diaz, Koo, Kallos, Louis, Dinowitz, Barron and Eugene.

A Local Law to amend the administrative code of the city of New York, in relation to reporting
demographic information for emergency removals by the administration for children’s services

Be it enacted by the Council as follows:

Section 1. Section 21-901 of the administrative code of the city of New York, as amended by local law
number 44 for the year 2013, is amended to read as follows:

§ 21-901. Definitions. Whenever used in this chapter, the terms set forth below are defined as follows:

"Abused child" means a child or youth who has been subjected to "physical abuse," "sexual abuse" and/or
"psychological abuse" as defined in section four hundred eighty-eight of the New York state social services law
while in the custody of ACS.

"ACS" means the administration for children's services, or any successor agency charged with operating the
city's child welfare system.
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"Bias-based incidents" means incidents, including fights or altercations between a child and another child
or staff, that arose in whole or in part due to a child's perceived or actual sexual orientation, gender expression
or gender identity, as reported by such child.

"Case worker" means a diagnostic child protective specialist assigned to a zone.

"Child" means "youth" as defined in this section.

"Commissioner" means the commissioner of ACS.

"Detention" means the temporary care and maintenance of youth held:

1. away from their homes pursuant to article three or seven of the family court act; or

2. pending a hearing for an alleged violation of the conditions of release from the New York state office of
children and family services or ACS facility or authorized agency; or

3. pending a hearing for an alleged violation of a condition of parole as a juvenile offender; or

4. pending a return to a jurisdiction other than the one in which the youth is held; or

5. pursuant to a securing order of a criminal court if the youth named therein as principal is charged as a
juvenile offender; or

6. pending a hearing on an extension of placement; or

7. pending transfer to a facility upon commitment or placement by a court.

"Detention facility” means a facility, certified by the New York state office of children and family services,
for the care of youth detained in accordance with the provisions of the family court act, regulations of the New
York state office of children and family services, and the criminal procedure law.

Emergency removal. “Emergency removal” means the removal of a child from such child’s place of
residence or from the custody of such child’s parent, or person legally responsible for the child, pursuant to
section 1024 of the family court act.

"Entry order” means an order entered pursuant to subdivision two of section ten hundred thirty-four of the
family court act to enter specific premises where there is probable cause to believe an abused or neglected child
may be found.

"Fiscal year" means the fiscal year for the city of New York.

"IRT investigation" means an instant response team investigation conducted pursuant to the Administration
for Children's Services and Law Enforcement Instant Response Teams Protocol dated February 1998 or any
protocol hereafter promulgated that sets forth guidelines for the use of interdisciplinary instant response teams.

"Limited secure placement facility" means a placement facility characterized by physically restricting
construction, hardware and procedures which are less restrictive than the construction, hardware and procedures
of a secure placement facility.

"Mechanical restraint” means the use of a mechanical device to restrict the movement or normal function of
a portion of a child's body, including but not limited to, handcuffs, leg cuffs, daisy chains or waist restraint.

"Neglected child" means a child or youth who has been subjected to neglect as defined in section four
hundred eighty-eight of the New York state social services law while in the custody of ACS.

"Non-secure detention or placement facility" means a detention or placement facility characterized by the
absence of physically restricting construction, hardware and procedures.

"Physical injury or impairment" means any confirmed harm, hurt or damage resulting in a significant
worsening or diminution of a child's physical condition.

"Physical restraint" means the use of bodily force to limit a child's freedom of movement during a physical
confrontation or to prevent a confrontation.

"Placement” means the temporary care and maintenance of adjudicated youth held away from their homes
pursuant to article three of the family court act.

"Placement facility" means a facility, certified by the New Y ork state office of children and family services,
for the care of youth placed in accordance with the provisions of the family court act and the regulations of the
New York state office of children and family services.

"Room confinement™ means the confinement of a child in a room, including but not limited to the child's
own room, when locked or when the child is authoritatively told not to leave.

"Secure detention or placement facility" means a detention or placement facility characterized by physically
restricting construction, hardware and procedures.

"Youth" means a person who resides in a juvenile detention or placement facility in the custody of ACS.
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"Zone" means one of no fewer than 13 divisions of ACS child protective services headed by a deputy director
who exercises oversight over the work of child protective managers, supervisors and child protective specialists
in a specific geographic area, or the Office of Confidential Investigations.

8 2. Subdivision 3 of section 21-902 of the administrative code of the city of New York, as added by local
law number 20 for the year 2006, is renumbered subdivision 5, and a new subdivision 3 is added to read as
follows:

3. Emergency removal information. The following information regarding emergency removals shall be
included in the quarterly report required pursuant to this section:

a. The total number of children removed from their parent or a person legally responsible for the children
on an emergency basis;

b. The race and ethnicity, including two or more races or ethnicities where applicable, of each child and
person legally responsible for such child of a family involved in an emergency removal;

c. The community district of the residence of any family from which a child has been removed on an
emergency basis;

d. The primary language(s) spoken by the parent or person legally responsible for the child from whom a
child has been removed on an emergency basis;

5. ACS may use preliminary data to prepare the report required by this chapter to be delivered no later than
July 31, 2006 and may include an acknowledgement that any preliminary data used in the report is non-final and
subject to change.

8 3. This local law takes effect April 1, 2022.

STEPHEN T. LEVIN, Chairperson; VANESSA L. GIBSON, ANTONIO REYNOSO, BARRY S.
GRODENCHIK, RAFAEL SALAMANCA, Jr., DARMA V. DIAZ; Committee on General Welfare, October
21, 2021.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1717-A
Report of the Committee on General Welfare in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to information regarding
demographic information of parents and children at each step in the child welfare system and a plan
to address racial and income disparities.

The Committee on General Welfare, to which the annexed proposed amended local law was referred on
September 25, 2019 (Minutes, page 3131), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on General Welfare for Int. No. 1716-A
printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1717-A:
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIsCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1717-A
CoMMITTEE: General Welfare

TITLE: A Local Law to amend the administrative
code of the city of New York, in relation to
information regarding demographic information of
parents and children at each step in the child
welfare system and a plan to address racial and
income disparities.

SPONSORS: Council Members Ampry-Samuel, Levin,
Chin, Gibson, Ayala , Cornegy, Lander, Brannan,
Reynoso, Adams, D. Diaz, Rosenthal, Kallos, Louis, and
Dinowitz.

SUMMARY OF LEGISLATION: Proposed Intro. No. 1717-A would require the Administration for Children’s
Services (ACS) to annually report on various demographic information including race, ethnicity, gender,
community district, and primary language of parents and children at every step of the child welfare system. ACS
would also be required to create a plan to address any disparities identified by such reporting. The first report
would be due on September 1, 2022, and recur annually thereafter on September 1. Such reports would be
Submitted to the Mayor, the Speaker of the City Council, and posted on ACS’ website.

EFFECTIVE DATE: This local law would take effect immediately.

FiscAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2023
FiscAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY22 | ftoctive FY23 | Impact FY23
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the enactment
of this legislation.

IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures because ACS could
use existing resources to comply with the provisions of the local law and any hiring that the agency believes
would be necessary to fulfill the requirements of the legislation could be done within existing vacancies that are
already accounted for in the budget.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A
SOURCE OF INFORMATION: New York City Council Finance Division
Mayor’s Office of Legislative Affairs
Administration for Children’s Services

ESTIMATE PREPARED BY: Daniel Kroop, Senior Financial Analyst

ESTIMATE REVIEWED BY: Dohini Sompura, Unit Head

Stephanie Ruiz, Assistant Counsel
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LEGISLATIVE HISTORY: This legislation was first introduced to the Council as Intro. No. 1717 on September
25, 2019 and referred to the Committee on General Welfare (the Committee). A hearing was held by the
Committee on October 31, 2019, and the bill was laid over. The legislation was subsequently amended and the
amended version, Proposed Intro. No. 1717-A, will be considered by the Committee on October 21, 2021. Upon
successful vote by the Committee, Proposed Intro. No. 1717-A will be submitted to the full Council for a vote
on October 21, 2021.

DATE PREPARED: October 14, 2021

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1717-A:)
Int. No. 1717-A

By Council Members Ampry-Samuel, Levin, Chin, Gibson, Ayala, Cornegy, Lander, Brannan, Reynoso,
Adams, D. Diaz, Rosenthal, Kallos, Louis, Dinowitz and Barron.

A Local Law to amend the administrative code of the city of New York, in relation to information
regarding demographic information of parents and children at each step in the child welfare system
and a plan to address racial and income disparities

Be it enacted by the Council as follows:

Section 1. Chapter 9 of title 21 of the administrative code of the city of New York is amended by adding a
new section 21-919 to read as follows:

8 21-919 Demographic reporting and plan to address disparities. a. Definitions. For purposes of this
section, the following terms have the following meanings:

Demographic information. The term “demographic information” means race or ethnicity, gender,
community district, primary language, and any other category ACS deems relevant.

Step in the child welfare system. The term “step in child welfare system” includes, but is not limited to, when
areport is accepted by the state central register and triggers an investigation, when an ACS investigation results
in a case being determined indicated, when an ACS investigation results in a case being unfounded, when a case
is handled by ACS in a non-investigatory manner; when a child is removed from their residence or the custody
of their parent or primary caretaker on an emergency basis pursuant to section 1024 of the family court act,
when a child is removed from their residence or the custody of their parent or primary caretaker pursuant to
section 1027 of the family court act, when ACS files a child protective proceeding in family court pursuant to
article 10 of the family court act, when ACS opens a preventive services case, and any other instance that ACS
deems relevant.

b. Beginning September 1, 2022, and annually on September 1 thereafter, ACS shall submit to the mayor
and speaker of the council and post on its website demographic information of parents and children at each step
in the child welfare system. Such report shall include, but need not be limited to:

1. The total number of parents at each step in the child welfare system, disaggregated by demographic
information; and

2. The total number of children at each step in the child welfare system, disaggregated by demographic
information.

c. ACS shall address any disparate outcomes identified based on demographic information reported
pursuant to subdivision b of this section in equity assessments required pursuant to subchapter 6 of chapter 1 of
title 3 of the administrative code of the city of New York.

d. No information that is otherwise required to be collected and reported pursuant to this section shall be
collected and reported in a manner that would violate any applicable provision of federal, state or local law
relating to the privacy of information or that would interfere with law enforcement investigations or otherwise
conflict with the interests of law enforcement.
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8 2. This local law takes effect immediately.

STEPHEN T. LEVIN, Chairperson; VANESSA L. GIBSON, ANTONIO REYNOSO, BARRY S.
GRODENCHIK, RAFAEL SALAMANCA, Jr., DARMA V. DIAZ; Committee on General Welfare, October
21, 2021.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1719-A

Report of the Committee on General Welfare in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to reporting on youth in
foster care.

The Committee on General Welfare, to which the annexed proposed amended local law was referred on
September 25, 2019 (Minutes, page 3134), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on General Welfare for Int. No. 1716-A
printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1719-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1719-A
CoMMITTEE: General Welfare

TITLE: A Local Law to amend the administrative code of SPONSORS: Council Members Chin, Levin, Gibson,

the city of New York, in relation to reporting on youth in  Ayala, Ampry-Samuel, Lander, Brannan, Reynoso,

foster care. Adams, D. Diaz, Rosenthal, Koslowitz, Kallos, Louis,
and Dinowitz.

SUMMARY OF LEGISLATION: Proposed Intro. No. 1719-A would require the Administration for Children’s
Services (ACS) to submit to the Council no later than July 31, 2022, and annually thereafter, information on the
percent of foster care youth who had their first in-person visit within two, seven, and fourteen days from when
initially in ACS custody, and the percentage of foster care youth who are placed in boroughs other than those
which they are from, disaggregated by borough.

EFFECTIVE DATE: This local law would take effect immediately.
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FiscaL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2023

October 21, 2021

FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY22 | Etroctive FY23 | Impact FY23
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the enactment
of this legislation.

IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures because ACS could
use existing resources to comply with the provisions of the local law and any hiring that the agency believes
would be necessary to fulfill the requirements of the legislation could be done within existing vacancies that are
already accounted for in the budget.

SOURCE OF FUNDS TO COVER ESTIMATED CoOsTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
Mayor’s Office of Legislative Affairs

Administration for Children’s Services

ESTIMATE PREPARED BY: Daniel Kroop, Senior Financial Analyst

ESTIMATE REVIEWED BY: Dohini Sompura, Unit Head

Stephanie Ruiz, Assistant Counsel

LEGISLATIVE HISTORY: This legislation was first introduced to the Council as Intro. No. 1719 on September
25, 2019 and referred to the Committee on General Welfare (the Committee). A hearing was held by the
Committee on October 31, 2019, and the bill was laid over. The legislation was subsequently amended and the
amended version, Proposed Intro. No. 1719-A, will be considered by the Committee on October 21, 2021. Upon
successful vote by the Committee, Proposed Intro. No. 1719-A will be submitted to the full Council for a vote
on October 21, 2021.

DATE PREPARED: October 14, 2021.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1719-A:)
Int. No. 1719-A

By Council Members Chin, Levin, Gibson, Ayala, Ampry-Samuel, Lander, Brannan, Reynoso, Adams, D. Diaz,
Rosenthal, Koslowitz, Kallos, Louis, Dinowitz and Barron.

A Local Law to amend the administrative code of the city of New York, in relation to reporting on youth
in foster care

Be it enacted by the Council as follows:

Section 1. Section 21-902 of the administrative code of the city of New York, as added by local law 20 of
2006, is amended by adding a new subdivision 4 to read as follows:
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4. Contact with foster care youth. Beginning with the report due July 31, 2022, the report shall include the
following information regarding contact between a foster care youth, as defined by section 21-902.1, and such
youth’s parent or caretaker:

a. The percent of foster care youth who had their first in-person visit within 2 days; 7 days; and 14 days
from when the foster care youth were initially placed in ACS custody; and

b. The percentage of foster care youth entering foster care in the quarter who received an ACS placement
in a borough other than that which they are from, disaggregated by borough.

8 2. This local law takes effect immediately.

STEPHEN T. LEVIN, Chairperson; VANESSA L. GIBSON, ANTONIO REYNOSO, BARRY S.
GRODENCHIK, RAFAEL SALAMANCA, Jr., DARMA V. DIAZ; Committee on General Welfare, October
21, 2021.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 1727-A

Report of the Committee on General Welfare in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to emergency removals
conducted by the administration for children’s services and quarterly and annual reporting.

The Committee on General Welfare, to which the annexed proposed amended local law was referred on
September 25, 2019 (Minutes, page 3145), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on General Welfare for Int. No. 1716-A
printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1727-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DiVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1727-A
CoMMITTEE: General Welfare

TITLE: A Local Law to amend the administrative code of SPONSORS: Council Members Levin, Chin, Ayala,
the city of New York, in relation to emergency removals Lander, Brannan, Reynoso, Adams, Ampry-Samuel, D.
conducted by the administration for children’s servicesand Diaz, Rosenthal, Koslowitz, Kallos, and Dinowitz.
quarterly and annual reporting.

SUMMARY OF LEGISLATION: Proposed Intro. No. 1727-A would require the Administration for Children’s
Services (ACS) to report on emergency removal cases, which means the removal of a child out of a home prior
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to a court hearing, when during the investigation of a report of abuse or neglect, ACS determines that such child
is not safe at home.
EFFECTIVE DATE: This local law would take effect on April 1, 2022,

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2023
FISCAL IMPACT STATEMENT:

. FY Succeedin Full Fiscal
Effective FY22 Effective FYZg Impact FY23
Revenues 30 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the enactment
of this legislation.

IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures because ACS could
use existing resources to comply with the provisions of the local law and any hiring that the agency believes
would be necessary to fulfill the requirements of the legislation could be done within existing vacancies that are
already accounted for in the budget.

SOURCE OF FUNDS TO COVER ESTIMATED COsTS: N/A
SOURCE OF INFORMATION: New York City Council Finance Division
Mayor’s Office of Legislative Affairs
Administration for Children’s Services

ESTIMATE PREPARED BY: Daniel Kroop, Senior Financial Analyst

ESTIMATE REVIEWED BY: Dohini Sompura, Unit Head

Stephanie Ruiz, Assistant Counsel

LEGISLATIVE HISTORY: This legislation was first introduced to the Council as Intro. No. 1727 on September
25, 2019 and referred to the Committee on General Welfare (the Committee). A hearing was held by the
Committee on October 31, 2019, and the bill was laid over. The legislation was subsequently amended and the
amended version, Proposed Intro. No. 1727-A, will be considered by the Committee on October 21, 2021. Upon
successful vote by the Committee, Proposed Intro. No. 1727-A will be submitted to the full Council for a vote
on October 21, 2021.

DATE PREPARED: October 14, 2021.
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 1727-A:)
Int. No. 1727-A

By Council Members Levin, Chin, Ayala, Lander, Brannan, Reynoso, Adams, Ampry-Samuel, D. Diaz,
Rosenthal, Koslowitz, Kallos, Dinowitz, Louis, Barron and Gibson.

A Local Law to amend the administrative code of the city of New York, in relation to emergency removals
conducted by the administration for children’s services and quarterly and annual reporting
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Be it enacted by the Council as follows:

Section 1. Section 21-902 of the administrative code of the city of New York, as added by local law number
20 for the year 2006, is amended to read as follows:

8§ 21-902 Quarterly Reports Regarding Child Welfare System. Beginning no later than July 31, 2006 and no
later than the last day of the month following each calendar quarter thereafter, ACS will furnish to the speaker
of the city council a report regarding New York City's child welfare system that includes, at a minimum, the
following information:

1. Child protective services. The following information regarding child protective services shall be included
in the quarterly report, disaggregated by zone:

a. number of case workers employed and number of vacancies in case work staff at the end of the reporting
period;

b. experience of case workers, broken down by years of experience in New York City's child welfare system
as follows: 1-3 years of experience; 3-5 years of experience; 5-7 years of experience; 7-9 years of experience;
9 or more years of experience;

c. average caseload of case workers;

d. number of case workers with a caseload of more than 15 cases;

e. number of level one supervisors;

f. experience of level one supervisors, broken down by years of experience in New York City's child welfare
system as follows: number with 1-5 years of experience; 5-10 years of experience; 10-15 years of experience;
15-20 years of experience; 20 or more years of experience;

g. number of level two supervisors;

h. experience of level two supervisors, broken down by years of experience in New York City's child welfare
system as follows: number with 1-5 years of experience; 5-10 years of experience; 10-15 years of experience;
15-20 years of experience; 20 or more years of experience;

i. number of child protective managers;

j. experience of child protective managers, broken down by years of experience in New York City's child
welfare system as follows: number with 1-5 years of experience; 5-10 years of experience; 10-15 years of
experience; 15-20 years of experience; 20 or more years of experience;

k. number of reports of suspected child abuse or neglect referred to the zone for investigation, disaggregated
by the type of case;

I. number of reports of suspected child abuse or neglect referred to the zone for investigation that were
indicated during the reporting period, disaggregated by the type of case and whether the case was referred to
preventive services, court mandated services, foster care placement or closed:;

m. number of unfounded cases, disaggregated by whether or not the case was referred to preventive services;

n. number of investigations that resulted in closure without referral to preventive services, disaggregated by
the type of case and whether the case was indicated or unfounded and the reason for closure;

0. number of reports of suspected child abuse or neglect referred to the zone that involved a family with
respect to which ACS had received at least one prior report of suspected abuse or neglect within the past 24
months, disaggregated by the type of case;

p. number of reports of suspected child abuse or neglect referred to the zone that involved a family that had
at least one child previously in the foster care system, disaggregated by the type of case;

g. number of reports of suspected child abuse or neglect referred to protective services for which protective
services conducted a 72-hour case conference, disaggregated by the type of case;

r. number of reports of suspected child abuse or neglect referred to protective services for which an elevated
risk conference was held, disaggregated by the type of case;

s. number of IRT investigations commenced; and

t. number of entry orders sought and number of entry orders obtained.

2. Family Reunification. The following information regarding family reunification shall be provided in the
quarterly report:

a. number of families reunited from foster care during the reporting period, disaggregated by zone and by
length of stay in foster care in six month intervals;



2705 October 21, 2021

b. of all families reunited during the reporting period, the number of families receiving aftercare services,
disaggregated by zone and by the type of services being received; and

c¢. number of children who entered foster care during the reporting period who had been in the custody of
the child welfare system within the thirty-six months immediately preceding the reporting period, disaggregated
by zone.

3. Emergency Removal Information. Definitions. For purposes of this subdivision, the term “emergency
removal” means the removal of a child from the child’s residence or from the custody of such child’s parent or
primary caretaker pursuant to section 1024 of the family court act. The following information regarding
emergency removals shall be included in the quarterly report:

a. The total number of emergency removal cases in which a judge at the initial appearance following the
filing of a child protective proceeding pursuant to article 10 of the family court act did each of the following:

(i) ordered that the child be remanded to the custody of the commissioner, pursuant to section 1027 (b)(i)(A)
of the family court act;

(ii) ordered that the child be placed with a relative or suitable person other than the child’s parent or
primary caretaker, pursuant to section 1027(b)(i)(C) of the family court act;

(iii) ordered that a child be released to the care of the respondent parent with court ordered supervision
pursuant to section 1027(d) of the family court act;

(iv) ordered that a child be released to a respondent parent without court ordered supervision pursuant to
section 1027 of the family court act;

(v) ordered that the child be released to the care of such child’s non-respondent parent with court ordered
supervision, pursuant to section 1027(d) of the family court act; or

(vi) ordered that the child be released to the care of such child’s non-respondent parent without court
ordered supervision, pursuant to section 1027(d) of the family court act; or

(vii) issued no order respecting the child’s custody or release status pending further proceedings;

b. In cases in which a hearing pursuant to section 1027 of the family court act or section 1028 of the family
court act was completed within 7 days of the initial filing, the total number of cases in which, following
completion or settlement of the hearing, the court:

(i) remanded the child to the custody of the commissioner, pursuant to section 1027(b)(i)(A) of the family
court act;

(ii) placed the child with a relative or suitable person other than the child’s parent or other person
responsible for such child’s care, pursuant to section 1027(b)(i)(C) of the family court act;

(iii) released the child to the care of the respondent parent with court ordered supervision pursuant to
section 1027(d) or 1028 of the family court act;

(iv) released the child to a respondent parent without court ordered supervision pursuant to section 1027
or 1028 of the family court act;

(v) released the child to the care of such child’s non-respondent parent with court ordered supervision
pursuant to section 1027(d) of the family court act or section 1028 of the family court act; or

(vi) released the child to the care of such child’s non-respondent parent without court ordered supervision,
pursuant to section 1027(d) or section 1028 of the family court act.

[3.] 4. ACS may use preliminary data to prepare the report required by this chapter to be delivered no later
than July 31, 2006 and may include an acknowledgement that any preliminary data used in the report is non-
final and subject to change.

§ 3. This local law takes effect April 1, 2022.

STEPHEN T. LEVIN, Chairperson; VANESSA L. GIBSON, ANTONIO REYNOSO, BARRY S.
GRODENCHIK, RAFAEL SALAMANCA, Jr., DARMA V. DIAZ; Committee on General Welfare, October
21, 2021.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for Int. No. 1729-A

Report of the Committee on General Welfare in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to requiring the
administration for children’s services to provide information to parents or caretakers about their
right to request a fair hearing to appeal an indicated report.

The Committee on General Welfare, to which the annexed proposed amended local law was referred on
September 25, 2019 (Minutes, page 3147), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on General Welfare for Int. No. 1716-A
printed in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 1729-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1729-A
CoMMITTEE: General Welfare

TITLE: A Local Law to amend the administrative code of
the city of New York, in relation to requiring the
administration for children’s services to provide
information to parents or caretakers about their right to
request a fair hearing to appeal an indicated report.

SPONSORS: Council Members Levin, Rose, Chin,
Ayala, Ampry-Samuel, Lander, Brannan, Reynoso,
Adams, D. Diaz, Rosenthal, Koslowitz, Kallos, Louis,
and Dinowitz.

SUMMARY OF LEGISLATION: Proposed Intro. No. 1729-A would require the Administration for Children’s
Services (ACS) to provide a parent or caretaker with written information regarding the process to request a fair
hearing to challenge an indicated report made against a parent or caretaker during an ACS child protective
investigation. This information would be shared in the designated citywide languages.

EFFECTIVE DATE: This local law would take effect 150 days after it becomes law.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2023
FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY22 | troctive FY23 | Impact FY23
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the enactment
of this legislation.
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IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures because ACS could
use existing resources to comply with the provisions of the local law and any hiring that the agency believes
would be necessary to fulfill the requirements of the legislation could be done within existing vacancies that are
already accounted for in the budget.

SOURCE OF FUNDS TO COVER ESTIMATED COsTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
Mayor’s Office of Legislative Affairs
Administration for Children’s Services

ESTIMATE PREPARED BY: Daniel Kroop, Senior Financial Analyst

ESTIMATE REVIEWED BY: Dohini Sompura, Unit Head
Stephanie Ruiz, Assistant Counsel

LEGISLATIVE HISTORY: This legislation was first introduced to the Council as Intro. No. 1729 on September
25, 2019 and referred to the Committee on General Welfare (the Committee). A hearing was held by the
Committee on October 31, 2019, and the bill was laid over. The legislation was subsequently amended and the
amended version, Proposed Intro. No. 1729-A, will be considered by the Committee on October 21, 2021. Upon
successful vote by the Committee, Proposed Intro. No. 1729-A will be submitted to the full Council for a vote
on October 21, 2021.

DATE PREPARED: October 14, 2021.
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 1729-A:)
Int. No. 1729-A

By Council Members Levin, Rose, Chin, Ayala, Ampry-Samuel, Lander, Brannan, Reynoso, Adams, D. Diaz,
Rosenthal, Koslowitz, Kallos, Louis, Dinowitz, Barron, Yeger and Gibson.

A Local Law to amend the administrative code of the city of New York, in relation to requiring the
administration for children’s services to provide information to parents or caretakers about their
right to request a fair hearing to appeal an indicated report

Be it enacted by the Council as follows:

Section 1. Chapter 9 of title 21 of the administrative code of the city of New York is amended by adding a
new section 21-921 to read as follows:

§ 21-921 Information regarding the right to request a fair hearing. a. Where, following an ACS child
protective investigation, a report against a parent or person legally responsible for the child is indicated, ACS
shall provide to the parent or person legally responsible for the child written information regarding the process
for requesting a fair hearing to challenge such indication, which begins at the state level with an administrative
review, pursuant to section 422 of the social services law.

b. Such information will be provided in the designated citywide languages, as defined in section 23-1101.

§ 2. This local law takes effect 150 days after it becomes law.
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STEPHEN T. LEVIN, Chairperson; VANESSA L. GIBSON, ANTONIO REYNOSO, BARRY S.
GRODENCHIK, RAFAEL SALAMANCA, Jr., DARMA V. DIAZ; Committee on General Welfare, October
21, 2021.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Health

Report for Int. No. 2373-A

Report of the Committee on Health in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to amending a transcript of a
record of death for a death caused by COVID-19.

The Committee on Health, to which the annexed proposed amended local law was referred on July 29, 2021
(Minutes, page 2099), respectfully
REPORTS:

INTRODUCTION

On October 21, 2021, the Committee on Health, chaired by Council Member Mark Levine, will hold a
hearing on Introduction Number 2373-A (Int. No. 2373-A), sponsored by Council Member Salamanca, in
relation to amending a transcript of a record of death for a death caused by COVID-19. The legislation was
originally heard at a joint hearing of this Committee and the Committee on Hospitals, chaired by Council
Member Carlina Rivera, on September 30, 2021, at which the Committee received testimony from the New York
City Department of Health and Mental Hygiene (DOHMH) and other members of the Administration, advocates,
and other interested parties.

BACKGROUND
Vaccination Rates in New York City
On December 14, 2020, Nurse Sandra Lindsey became the first person in the United States to receive the

COVID-19 vaccine! in a non-clinical trial, when she received the vaccine at New York’s Long Island Jewish
Medical Center.2 New York City began the first portion of Phase 1a of vaccine distribution that same day, which

! Today, there are three COVID-19 vaccines available in the United States: Pfizer-BioNTech, Moderna, & Johnson & Johnson / Janssen.
For more information, see: https://www.cdc.gov/coronavirus/2019-ncov/vaccines/different-vaccines.html

2 See, e.g., “NYC Nurse Is Among The 1st To Get COVID-19 Vaccine In The U.S.,” NPR, Dec. 14, 2020, available at
https://www.npr.org/2020/12/14/946253331/new-york-city-nurse-among-the-first-to-get-coronavirus-vaccine-in-the-u-s.



https://www.cdc.gov/coronavirus/2019-ncov/vaccines/different-vaccines.html
https://www.npr.org/2020/12/14/946253331/new-york-city-nurse-among-the-first-to-get-coronavirus-vaccine-in-the-u-s
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included high-risk hospital staff, affiliates, volunteers, and contract staff.® Today, all individuals in New York
City age 12 and over are eligible to receive a vaccine for COVID-19*

As of July 2021, three in ten adults were unvaccinated nationally and about 14 percent of adults say they
will “definitely not” get a COVID-19 vaccine.® As of September 27, 2021, 69.1% of New Yorkers of all ages
have received at least one dose of a vaccine, while 82% of adult New Yorkers have received at least one dose,
and of those 65 and older, 82% have received at least one dose. ® The breakdown of those vaccinated by boroughs
of New York City is as follows:

At Least Fully

Borough Population 1 Dose At Least 1 Dose (%) Vaccinated  Fully Vaccinated (%)
Citywide 8,336,817 5815744  [ECD 5,235,877 [ 3%
Bronx 1,421,021 903,466 786,896 B
Brooklyn 2,559,903 1,592,295 1427789 IES
Manhattan 1,611,420 1,277,722 1,159,771
Queens 2,268,330 1,731,281 1,580,128 70%
Staten 476,143 s0se0 [ 281293 [ sex]

DOHMH, COVID-19 Data’

DOHMH also collects vaccination data and breaks it down by further demographic information, including
race/ethnicity, age, and sex, as follows:

3 “Guidance for Facilities, Providers, and Local Health Departments Receiving COVID-19 Vaccine Weeks 1-5 New York State
Vaccination Program Phase 1A Only,” NYS DOH, available at
https://coronavirus.health.ny.gov/system/files/documents/2021/01/guidance_facilitiesreceivingcovidl9vaccineweeksl1-5.pdf.

4 New York City Department of Health and Mental Hygiene, “COVID-19: Vaccine.” Accessed at:
https://www1.nyc.gov/site/doh/covid/covid-19-vaccine-eligibility.page

51d.

§ NYC DOHMH, COVID-19: Data, available at https://www21.nyc.gov/site/doh/covid/covid-19-data-vaccines.page.

71d.



https://coronavirus.health.ny.gov/system/files/documents/2021/01/guidance_facilitiesreceivingcovid19vaccineweeks1-5.pdf
https://www1.nyc.gov/site/doh/covid/covid-19-vaccine-eligibility.page
https://www1.nyc.gov/site/doh/covid/covid-19-data-vaccines.page
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DOHMH, COVID-19 Data®

This data is further reported and disaggregated by borough, age and NYC residency.® DOHMH has qualified
this data by explaining that when a person gets vaccinated, they self-report their race/ethnicity, sex, location and
other demographic data, or the information can be collected from electronic health records. ° However, some
vaccination records do not include race/ethnicity data, and while the CDC requires this data be reported, it has
not always been a requirement and is inconsistently reported.’* Additionally, the number of people vaccinated
in some demographic groups and ZIP codes may exceed the total estimated population of that group or area,
which is more likely to occur with smaller groups.*? In such instances, DOHMH reports the group as 99%
vaccinated.®® Finally, DOHMH population counts are from 2019 and do not reflect the most recent 2020
Census.*

Vaccination rate in New York City can also be further broken out into categories by various professional
sector. For example, more than a third of New York City’s municipal workforce is still holding out on getting a
vaccine shot.!> According to data provided by the Mayor’s office, as of September 7, 2021, only 65 percent of
city workers, or approximately 239,000 people, had received at least one dose of the vaccine.'® Dr. Denis Nash,

81d.

91d.

10 4.

.

2,

184,

4.

15 Elizabeth Kim, Despite 'Vax-Or-Test' Order, One Third Of NYC Workforce Has Not Been Vaccinated, GOTHAMIST, Sept. 9, 2021,
https://gothamist.com/news/despite-vax-or-test-order-one-third-nyc-workforce-has-not-been-vaccinated.

16,



https://gothamist.com/news/despite-vax-or-test-order-one-third-nyc-workforce-has-not-been-vaccinated
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an epidemiology professor at CUNY stated that there seems to be a lot of vaccine hesitancy in the city worker
population,'” and it appears that a large swath of city workers, from first responders to public housing employees,
are willing to opt for weekly testing rather than getting vaccinated.'® The breakdown of vaccination rates by a
list of 47 city agencies showed a wide range, from the highest level—92 percent of the Conflicts of Interest
Board—to the lower 44 percent of the City’s Sanitation Department.'® One worrisome trend is that the coverage
among the city’s first responders, who tend to have frequent contact with the public: 57 percent of fire department
employees have received one dose, rate for emergency management workers is 54 percent, and the rate for
NYPD employees is 53 percent.?® Even amongst the city’s healthcare workers—only 77 percent of Department
of Health and Mental Hygiene staffers and 77 percent of city hospital workers—were vaccinated.?* The
Department of Education, whose 143,000 employees are also required to be immunized, has a vaccination rate
of 72 percent.?? A spokesman for the mayor’s office noted that the city’s data on municipal employee
vaccinations does not include workers who were vaccinated outside the city, meaning that the numbers were a
“conservative” estimate.?®

Some unions have opposed the vax-or-test rule, many of them arguing that the Mayor should have consulted
them first.2* Henry Garrido, president of the union DC37, stated that while they encourage everyone to get
vaccinated and support measures to ensure their members’ health and wellbeing, weekly testing was “clearly
subject to mandatory bargaining.”? The United Federation of Teachers (UFT) and the Mayoral administration
have also been in discussions after a complaint was filed with the Public Employment Relations Board saying
the city refused to accommodate teachers who cannot be vaccinated because of medical or religious reasons.?
According to Michael Mulgrew, president of the union, “The city has backed off its initial position that teachers
with medical and religious exemptions to the vaccine be removed from payroll.?” But there are still many details
of how these exemptions will be applied—and how other teachers unwilling to take the vaccine will be treated.”?®

Vaccination Hesitancy and Equity in New York City

According to the World Health Organization (WHO), vaccination hesitancy refers to “delay in acceptance
or refusal of vaccines despite availability of vaccine services,” is “complex and context specific varying across
time, place and vaccines,” and is “influenced by factors such as complacency, convenience and confidence.”?®
Vaccine hesitancy has existed since the advent of vaccines, and certainly since before the COVID-19
pandemic.%® In 2019, the WHO listed vaccine hesitancy among the top 10 threats to global health because it
“threatens to reverse progress made in tackling vaccine-preventable diseases.”® To combat hesitancy, WHO
suggests that “Health workers, especially those in communities, remain the most trusted advisor and influencer
of vaccination decisions, and they must be supported to provide trusted, credible information on vaccines.”3?
The causes and reasons for vaccine hesitancy are varied: The Who has cited the degree of “trust in vaccines,
healthcare systems, and policy makers (confidence), a perception of low risks from disease (complacency, which

7.

18 .

9d.

g,

2 d.

2 d.

2 1d.

2d.

% |d.

% Christina Veiga, NYC, teachers union continue negotiations over COVID vaccine mandate, CHALKBEAT NEW YORK, Sept. 8, 2021,
https://ny.chalkbeat.org/2021/9/8/22663061/nyc-teachers-union-negotiations-covid-vaccine-mandate.

27

2 1g

2 “Vaccine Hesitancy: what it means and what we need to know in order to tackle it,” WHO, available at
https://www.who.int/immunization/research/forums_and_initiatives/1_RButler VH_Threat Child Health _gvirf16.pdf.

30 “Vaccine hesitancy: More than a pandemic,” Edward Chen, Harvard University, June 29, 2021 available at
https://sitn.hms.harvard.edu/flash/2021/vaccine-hesitancy-more-than-a-pandemic/.

81 «“Ten threats to global health in 2019,” WHO, available at https://www.who.int/news-room/spotlight/ten-threats-to-global-health-in-
2019.

32 d.
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paradoxically arises because effective vaccines lead to low disease risk in the first place), and access challenges
(convenience) as reasons for vaccine hesitancy.”®® According to a survey conducted by Carnegie Mellon
University and the University of Maryland in a collaboration with Facebook: 70% of vaccine-hesitant adults are
worried about potential side effects of COVID-19 vaccines.®* The Centers for Disease Control and Prevention
(CDC) have identified other factors beyond safety, including a reliance on a “wait and see” approach, a lack of
trust in the government, and concerns about the speed at which COVID-19 vaccines were developed.®

Additionally, for many communities of color, immigrant communities, and religious communities, vaccine
hesitancy has been attributed to a history of racist or discriminatory medical experimentation by the government,
fostered by ongoing discrimination against people of color in the health care system and other barriers that limit
access.® Such health inequities exist in New York City — according to DOHMH:

Differences in health outcomes and vaccination coverage among racial and ethnic groups are
due to long-term structural racism, not biological or personal traits. Structural racism —
centuries of racist policies and discriminatory practices across institutions, including
government agencies, and society — prevents communities of color from accessing vital
resources (such as health care, housing and food) and opportunities (such as employment and
education), and negatively affects overall health and well-being. The disproportionate impact
of COVID-19 on New Yorkers of color highlights how these inequities negatively influence
health outcomes.*’

As reference above, 52% of White New Yorkers have received at least one dose of a COVID-19 vaccine,
while only 45% of Black New Yorkers have received at least one dose.*®

Still, vaccine hesitancy cannot simply be drawn along racial or ethnic lines; the issue is also largely related
to political beliefs, and people who are not vaccinated are not a monolith. According to the Kaiser Family
Foundation (KFF), vaccine hesitation can be divided into those with a “wait and see” attitude, and those who
will “definitely not” get vaccinated.®® Four in ten of those in the “wait and see” group are people of color while
50% are White adults, while those who say they will “definitely not” get a COVID-19 vaccine is overwhelmingly
made up of White adults (65% of the group).* Political identification also plays a major role with more than
half (58%) of the “definitely not” group identifying as Republican or Republican-leaning.** In addition, religious
identity also plays a role as White Evangelical Christians make up nearly twice the share of the “definitely not”
group (32%) as the “wait and see” group.*? In New York City, there is also a discrepancy of vaccination rate
between boroughs, with 79% of Manhattan residents and 76% of Queens residents have received at least one
dose, while only 64% of Bronx, 62% of Brooklyn, and 65% of Staten Island residents having gotten at least one
dose.

While this issue remains incredibly complicated and nuanced, any approach that seeks to scapegoat, vilify,
or flatten those that are unvaccinated seems destined to fail.** DOHMH has implemented an “Equity Action
Plan” to advance equitable policies and practices in the City’s COVID-19 response, utilizing focused messaging
and increased engagement with community and health care partners in neighborhoods with a disproportionate

3 “Vaccine hesitancy: More than a pandemic,” Edward Chen, Harvard University, June 29, 2021 available at
https://sitn.hms.harvard.edu/flash/2021/vaccine-hesitancy-more-than-a-pandemic/.

3 d.

% d.

36 |d.

37 NYC DOHMH, COVID-19: Data, available at https://www1.nyc.gov/site/doh/covid/covid-19-data-vaccines.page.
% 1d.

39 “COVID-19 Vaccine Monitor,” KFF, available at https://www.kff.org/coronavirus-covid-19/dashboard/kff-covid-19-vaccine-monitor-
dashboard/.

40 d.

4 d.

21d.

3 See, e.g., “America Is Getting Unvaccinated People All Wrong,” Ed Yong, The Atlantic, July 22, 2021, available at
https://www.theatlantic.com/health/archive/2021/07/unvaccinated-different-anti-vax/619523/.
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https://www1.nyc.gov/site/doh/covid/covid-19-data-vaccines.page
https://www.kff.org/coronavirus-covid-19/dashboard/kff-covid-19-vaccine-monitor-dashboard/
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burden of COVID-19 cases, hospitalizations, and deaths.** The Equity Action Plan uses a “racial justice
framework” and “population-specific strategies™ to better reach community members.*® The plan has three parts:

1. Engage with health care providers;
2. Engage with community partners; and
3. Communicate with the community.*®

The Committees look forward to learning more about this Plan and other methods that the City is utilizing
in addressing vaccine hesitancy and inequity.

BILL ANALYSIS

Int. No. 2373-A, in relation to amending a transcript of a record of death for a death caused by COVID-19

This bill would require the Department of Health and Mental Hygiene to waive any fee for applicants
reguesting to amend a death certificate to list the cause of death as COVID-19 or health complications caused
by COVID-19. Since it was heard, the bill was amended to ensure technical alignment with the New York City
Health Code.

This bill would take effect immediately.
UPDATE
On October 21, 2021, the Committee passed Introduction 2373-A by a vote of eight in the affirmative, zero

in the negative, with zero abstentions.

(The following is the text of the Fiscal Impact Statement for Int. No. 2373-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 2373-A

COMMITTEE: Health

TiTLE: A local law to amend the administrative SPONSORsS: Council Members Salamanca, Yeger,

code of the city of New York, in relation to Brannan, Ampry-Samuel, Riley, Van Bramer, Lander,

amending a transcript of a record of death for a Rosenthal, Brooks-Powers, Powers, Koo, Dinowitz,

death caused by COVID-19. Rivera, Rose, Adams, Koslowitz, D. Diaz, Dromm,
Moya, Ayala, Levin and Reynoso.

4 “Overview of the NYC Department of Health and Mental Hygiene’s COVID-19 Equity Action Plan,” DOHMH, available at
https://www1.nyc.gov/assets/doh/downloads/pdf/imm/covid-19-equity-action-plan.pdf.
4 «Qverview of the NYC Department of Health and Mental Hygiene’s COVID-19 Equity Action Plan,” DOHMH, available at
https://www1.nyc.gov/assets/doh/downloads/pdf/imm/covid-19-equity-action-plan.pdf.
4 “Overview of the NYC Department of Health and Mental Hygiene’s COVID-19 Equity Action Plan,” DOHMH, available at
https://www1.nyc.gov/assets/doh/downloads/pdf/imm/covid-19-equity-action-plan.pdf.
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SUMMARY OF LEGISLATION: Proposed Intro. No. 2373-A would require the Department of Health and Mental
Hygiene (DOHMH) to waive any fee for applicants requesting to amend a death certificate to list the cause of
death as COVID-19 or health complications caused by COVID-19.

EFFeCTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2023

FISCAL IMPACT STATEMENT:

. FY Succeedin Full Fiscal
Effective FY22 Effective FYZg Impact FY23
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that the proposed legislation would have no impact on revenues.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the
enactment of Proposed Intro No. 2373-A as the designated agency would utilize existing resources to comply
with the requirements of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED CosSTs: N/A

SOURCE OF INFORMATION: New York City Council Finance Division

Department of Health and Mental Hygiene

ESTIMATE PREPARED BY: Lauren Hunt, Financial Analyst

ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director
Crilhien R. Francisco, Unit Head

Noah Brick, Assistant Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the full Council on July 29, 2021 and was referred
to the Committee on Health (Committee). A hearing was held by the Committee, jointly with the Committee on
Hospitals, on September 30, 2021, and the bill was laid over. The legislation was subsequently amended and the
amended version, Proposed Intro. No. 2373-A, will be considered on October 21, 2021. Upon a successful vote
by the Committee, Proposed Intro. No. 2373-A will be submitted to the full Council for a vote on October 21,
2021.

DATE PREPARED: October 14, 2021.
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 2373-A:)

Int. No. 2373-A

By Council Members Salamanca, Yeger, Brannan, Ampry-Samuel, Riley, Van Bramer, Lander, Rosenthal,
Brooks-Powers, Powers, Koo, Dinowitz, Rivera, Rose, Adams, Koslowitz, D. Diaz, Dromm, Moya, Ayala,
Levin, Reynoso, Kallos, Louis, Cornegy, Eugene and Barron.

A Local Law to amend the administrative code of the city of New York, in relation to amending a
transcript of a record of death for a death caused by COVID-19
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Be it enacted by the Council as follows:

Section 1. Section 17-169 of the administrative code of the city of New York is amended by adding a new
subdivision e to read as follows:

e. The department, in accordance with the authorization in section 207.13 of the New York city health code
to waive any fee to correct a transcript of a record of death for good cause, shall not charge a fee for an
amendment of such a transcript that would change or supplement the cause of death by citing the disease caused
by the severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2) known as COVID-19, or to health
complications related thereto.

8 2. This local law takes effect immediately.

MARK D. LEVINE, Chairperson; MATHIEU EUGENE; INEZ D. BARRON ALICKA AMPRY-SAMUEL,
ROBERT F. HOLDEN, KEITH POWERS, DARMA V. DIAZ, SELVENA N. BROOKS-POWERS; Committee
on Health, October 21, 2021. Other Council Members Attending: Council Member Salamanca.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Housing and Buildings

Report for Int. No. 2259-A

Report of the Committee on Housing and Buildings in favor of approving and adopting, as amended, a
Local Law in relation to an extension of the deadlines for inspection and correction of building gas
piping systems in certain community districts.

The Committee on Housing and Buildings, to which the annexed proposed amended local law was referred
on April 22, 2021 (Minutes, page 883), respectfully

REPORTS:

Introduction

On October 21, 2021, the Committee on Housing and Buildings, chaired by Council Member Robert
Cornegy, Jr., held a hearing on Int. No. 2259-A, A Local Law in relation to an extension of the deadlines for
inspection and correction of building gas piping systems in certain community districts, sponsored by Council
Member Cornegy; Int. No. 2321-A, A Local Law to amend the administrative code of the city of New York, in
relation to inspection of building gas piping systems and extension of time to complete work required by
inspection, sponsored by Council member Cornegy; and Int. No. 2404-A, A Local Law to amend 