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I. INTRODUCTION:

	On December 8, 2021 the Committee on Public Safety, chaired by Council Member Adrienne E. Adams, held a vote on: Prop. Int. No. 2297-A, in relation to qualification for service with the police department. The Committee voted in favor of the bill by a vote of ten affirmatives, none opposed, and no abstentions .The Committee heard a prior version of this bill on November 22, 2021 and received testimony from representatives of the New York City Police Department (“NYPD” or “the Department), the Civilian Complaint Review Board (“CCRB”), public defender offices, advocates and members of the public. 
II. BACKGROUND: 
Police Officer Qualifications
In April 2020, The Yale Law Journal published "The Wandering Officer,"[footnoteRef:1] a study that examined the occurrence of law enforcement officers being fired, or forced to resign, due to allegations of misconduct, who are then later hired by a police department in another jurisdiction.  Since data was not available for all jurisdictions, the study examined the practice in select states; finding, for example, that in Florida alone about three percent of active police officers had previously been discharged from another department due to allegations of misconduct.[footnoteRef:2] Moreover, the data indicated that such wandering officers are substantially more likely to commit further acts of misconduct than those who were never previously discharged.[footnoteRef:3] [1:  Grunwald, B. G., & Rappaport, J. R. (2020). The Wandering Officer. The Yale Law Journal, 129(6). https://www.yalelawjournal.org/article/the-wandering-officer ]  [2:  Id.]  [3:  Id.] 

Currently, neither New York City or State law explicitly disqualifies an individual from appointment as a police officer if such person had previously been discharged from a police department in another jurisdiction.  However, New York State Civil Service Law does authorize the NYS Civil Service Department and municipal commissions to refuse to provide a civil service exam to: (1) any person who has been dismissed from a permanent public service position due to incompetency or misconduct; or (2) any person who has resigned or was otherwise terminated from a position in public service where an investigation found that such resignation or termination resulted from incompetency or misconduct, if such resignation or termination was due to incompetency and the applicant is applying for a similar position for which the applicant was found incompetent.[footnoteRef:4] Further, the New York City Administrative Code provides that “Persons who shall have been members of the force, and shall have been dismissed therefrom, shall not be reappointed;,”[footnoteRef:5]  which prohibits the city from rehiring a police officer who was previously dismissed from the NYPD; however there is no provision in state or local law that would explicitly prohibit the city from hiring a police officer who was dismissed from a different police force. [4:  New York State Civil Service Law § 50(4)(e).]  [5:  Administrative Code § 14-109(a). This provision was originally added by state law, L. 1937, Ch. 929.] 

III. LEGISLATIVE ANALYSIS
Int. No. 2297
This bill amends existing qualification requirements for New York City police officers.  Specifically, an individual would be disqualified from being appointed as police officer by the NYPD, if such person had previously been a police officer in another jurisdiction and had been dismissed from that position due to misconduct or resigned while under investigation pursuant to a charge of misconduct.
Since introduction, the bill has been amended to clarify that such provisions are consistent with New York State Civil Service Law and the New York City Charter.
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Proposed Int. No. 2297-A

By Council Member Moya, the Public Advocate (Mr. Williams), the Speaker (Council Member Johnson) and Council Members Louis and Dinowitz

..Title
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to qualification for service with the police department
..Body




Be it enacted by the Council as follows:





Section 1. Subdivision a of section 14-109 of chapter 1 of title 14 of the administrative code of the city of New York, as amended by local law number 23 for the year 1998, is amended to read as follows:
a. Only persons shall be appointed or reappointed to membership in the police force or continue to hold membership therein, who are citizens of the United and who have never been convicted of a felony, and who can read and write understandably the English language. Skilled officers of experience may be appointed for temporary detective duty who are not residents of the city. Only persons shall be appointed police officers who shall be at the date of the filing of an application for civil service examination less than thirty-five years of age, except, that every person who, as of the fifteenth day of April 1997, satisfied all other requirements for admission to the New York city police department academy shall be admitted to such academy and shall be eligible for appointment as a police officer, subject to the provisions of the civil service law and any applicable provisions of the charter, notwithstanding that such person was thirty-five years of age or older on the fifteenth day of April 1997. Persons who shall have been members of the force, and shall have been dismissed therefrom, shall not be reappointed. Consistent with subdivision 4 of section 50 of the civil service law and section 813 of the charter, a person who has been a member of any police force shall not be appointed as a member of the force if such person was dismissed from such other police force due to misconduct or resigned while being investigated pursuant to a charge of misconduct. Persons who are appointed as police trainees, after examination in accordance with the civil service law and the rules of the commissioner of citywide administrative services and who have satisfactorily completed service as such trainees, may likewise be appointed as police officers without further written examination, provided that they shall have passed a medical examination at the end of their required trainee period. Persons appointed as police trainees shall not be considered members of the uniformed force of the department.
§ 2. This local law takes effect 30 days after it becomes law.
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