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Introduction
	On March 16, 2021, the Committee on Public Safety, chaired by Council Member Adrienne E. Adams, will hold an oversight hearing on the City’s Police Reform and Reinvention Collaborative Draft Plan. The committee expects to hear testimony from the Mayor’s Office, the New York City Police Department (NYPD), the Civilian Complaint Review Board (CCRB), the Mayor’s Office of Criminal Justice (MOCJ),as well as other stakeholders and members of the public.
Background 
	On June 12, 2020, following massive protests against police brutality and systemic racism in the wake of the murder of George Floyd by a police officer in Minnesota, Governor Andrew Cuomo issued Executive Order No. 203, directing each local government in the State to create a plan to reform and reinvent their police force.[footnoteRef:1] The reform process mandated by the Executive Order, known as the New York State Police Reform and Reinvention Collaborative, was designed to help rebuild police-community relations through an inclusive process that involves a wide array of stakeholders throughout the development and adoption of the plan.[footnoteRef:2] If a plan is not adopted by the Council by April 1, 2021, the State Director of the Division of the Budget is authorized to deny New York City future State funding.[footnoteRef:3]  [1:  N.Y. Exec. Order No. 203 (Jun. 12, 2020), available at https://www.governor.ny.gov/news/no-203-new-york-state-police-reform-and-reinvention-collaborative. ]  [2:  Id.]  [3:  Id.] 

Executive Order No. 203
	Executive Order No. 203 sets the overarching goals for the policing reform process, the strategies that must be considered, the collaboration that must occur, and a number of procedural requirements. First, the City must “perform a comprehensive review of current [NYPD] deployments, strategies, policies, procedures, and practices,” then “develop a plan to improve such deployments, strategies, policies, procedures, and practices.” That plan must address community needs, “promote community engagement to foster trust, fairness, and legitimacy,” and “address any racial bias and disproportionate policing of communities of color.”[footnoteRef:4] [4:  Id.] 

The City is required to consult with a wide array of stakeholders in developing the plan, including:
· NYPD members and leaders; 
· members of the community, with emphasis in areas with high numbers of police and community interactions; 
· interested non-profit and faith-based community groups; 
· District Attorneys; 
· public defenders; and
· local elected officials.
The plan must consider evidence-based policing strategies, including: 
· use of force policies, 
· procedural justice; 
· any studies addressing systemic racial bias or racial justice in policing; 
· implicit bias awareness training; 
· de-escalation training and practices; 
· law enforcement assisted diversion programs; 
· restorative justice practices; 
· community-based outreach and conflict resolution; 
· problem-oriented policing; 
· hot spots policing; 
· focused deterrence; 
· crime prevention through environmental design; 
· violence prevention and reduction interventions; 
· model policies and guidelines promulgated by the New York State Municipal Police Training Council; and
· standards promulgated by the New York State Law Enforcement Accreditation Program. 

Once a draft plan is developed, it must be offered for public comment. The City must consider those comments before submitting a plan to the Council. The Council then has until April 1, 2021 to approve a plan.
State Guidance 
	On August 17, 2020, the Governor released a 117-page guidance on running a Police Reform and Reinvention Collaborative for localities.[footnoteRef:5] In a letter accompanying the guidance, the Governor emphasized the importance of an inclusive process, writing: “"Collaborative" is the key word. It would be a mistake to frame these discussions as an adversarial process or an effort to impose top-down solutions. Issues must be aired but solutions must be crafted.”[footnoteRef:6] The Governor also “urge[d] everyone to begin these discussions immediately.”[footnoteRef:7] [5:  N.Y. State, New York State Police Reform and Reinvention Collaborative: Resources & Guide for Public Officials and Citizens (Aug. 2020), https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/Police_Reform_Workbook81720.pdf (hereinafter N.Y. State Guidance).  ]  [6:  Id. at 2.]  [7:  Press Release, N.Y. Governor Cuomo, Governor Cuomo Announces New Guidance for Police Reform Collaborative to Reinvent and Modernize Policing, Aug. 17, 2020, https://www.governor.ny.gov/news/governor-cuomo-announces-new-guidance-police-reform-collaborative-reinvent-and-modernize. ] 

	The guidance contains detailed information on suggested “key questions and insights” to consider during the Collaborative. Four areas are highlighted: 1) what functions should the police perform; 2) employing smart and effective policing standards and strategies; 3) fostering community-oriented leadership, culture and accountability; and 4) recruiting and supporting excellent personnel.[footnoteRef:8] For these areas, the guidance offers questions to ask to help determine whether the locality should explore further reforms in that area, issues to consider in determining potential reforms, examples of reforms implemented in other jurisdictions, relevant legal standards, and relevant research.[footnoteRef:9]  [8:  N.Y. State Guidance at 9-108.]  [9:  Id.] 

	The guidance also contains information to help localities design their reform process, including suggested key organizing principles for designing the Collaborative and a timeline.[footnoteRef:10] Transparency throughout the process is strongly suggested, including:  [10:  Id. at 109-116.] 

· making planning and deliberation meetings public;
· polling and surveying the public for their views on specific issues, if feasible;
· providing periodic updates as the planning process moves forward;
· engaging local media;
· making all research materials public; and 
· having a plan to incorporate public comment feedback in the final plan.[footnoteRef:11]  [11:  Id. at 111.] 


The proposed timeline breaks the Collaborative into four phases, with key objectives for each and community engagement throughout, beginning in August 2020:[footnoteRef:12] [12:  Id. at 112-115.] 

· August to September: Planning
· Create an operations plan, identify staff, and gather information
· Coordinate with neighboring localities
· Convene key stakeholders
· Assess where you are now 

· September to October: Listening and learning 
· Conduct listening sessions
· Engage experts
· Request comments and information

· November to December: Draft a plan
· Identify areas of focus
· Identify measurable goals
· Draft a reform and reinvention plan
· Keep the public engaged 

· January to March: Public comment and ratification 
· Release draft plan for public comment
· Educate the public
· Revise the plan to incorporate public comment 
· Ratify the plan
· Certify with New York State


New York City’s Reform Process
The City did not formally begin its reform process until five months after the issuance of Executive Order No. 203 and is now four months behind on fulfilling its timeline for the plan’s ratification. On October 13, 2020, the City announced a partnership with Jennifer Jones Austin, CEO and Executive Director of the Federation of Protestant Welfare Agencies; Arva Rice, President and CEO of the New York Urban League; and Wes Moore, CEO of Robin Hood, to engage communities on policing and serve as “key advisors” to Police Commissioner Dermot Shea.[footnoteRef:13] In addition, the NYPD announced that it would host a series of eight “listening sessions” on policing throughout the five boroughs that began the following day.[footnoteRef:14] A ninth session was added in December to accommodate those with limited English proficiency.[footnoteRef:15] [13:  Press Release, N.Y.P.D., New York City Announces Partnership with Federation of Protestant Welfare Agencies, the New York Urban League and Robin Hood to Transform the Future of New York City Policing, Oct. 13, 2020, https://www1.nyc.gov/site/nypd/news/p1013b/new-york-city-partnership-the-federation-protestant-welfare-agencies-new. ]  [14:  Id.]  [15:  N.Y.P.D., Police Reform & Reinvention Listening Sessions: Multi-Lingual Meeting, Dec. 9, 2020, https://www.youtube.com/watch?v=wuhbosKrch4. ] 

[bookmark: _Hlk66441863]On March 5, 2021, the City released the initial version of the New York City Police Reform and Reinvention Collaborative draft plan[footnoteRef:16] four months after its planned release in December.[footnoteRef:17] The plan outlined the following 36 reforms: [footnoteRef:18]  [16:  Press Release, City of New York, A Recovery for All of Us: Mayor de Blasio Outlines Next Phase of Comprehensive Police Reform Effort, Mar. 5, 2020, https://www1.nyc.gov/office-of-the-mayor/news/158-21/recovery-all-us-mayor-de-blasio-outlines-next-phase-comprehensive-police-reform-effort and City of New York, NYC Police Reform and Reinvention Collaborative Draft Plan (Mar. 5, 2021), https://www1.nyc.gov/assets/home/downloads/pdf/reports/2021/Final-Policing-Report.pdf. ]  [17:  N.Y.P.D., In Focus Strategic Plan – October 2020, https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/nypd-in-focus-presentation-all-meetings-2020-10-29.pdf.]  [18:  Press Release, City of New York, A Recovery for All of Us: Mayor de Blasio Outlines Next Phase of Comprehensive Police Reform Effort, Mar. 5, 2020, https://www1.nyc.gov/office-of-the-mayor/news/158-21/recovery-all-us-mayor-de-blasio-outlines-next-phase-comprehensive-police-reform-effort.] 

1. Transparency and Accountability to the People of New York City
· Hold police officers accountable for misconduct through internal NYPD disciplinary decisions that are transparent, consistent, and fair
· Strengthening the CCRB via the David Dinkins Plan
· Consolidate NYPD oversight by expanding the authority of CCRB to include the powers of the NYPD OIG and the CCPC
· Supporting a change in State law to give CCRB access to sealed PD records for purposes of investigations, especially biased-policing investigations
· Public and comprehensive reporting on key police reform metrics

2. Community Representation and Partnership
· Working with communities to implement a Joint Force to End Gun Violence
· Incorporate direct community participation in the selection of Precinct Commanders
· Involving the community in training and education by expanding the People’s Police Academy
· Immersing officers in the neighborhoods they serve
· Elevate the feedback of the community through CompStat and Enhanced Neighborhood Policing
· Launching the Neighborhood Policing App and expanding training
· Improving policing of citywide demonstrations
· Expanding the Precinct Commander’s Advisory Councils
· Expanding Pop Up with a Cop
· Supporting and expanding the Citizen’s Police Academy
· Enhancing Youth Leadership Councils
· Expanding the Law Enforcement Explorers Program.
· Transforming public space to improve community safety
3. Recognition and Continual Examination of Historical and Modern-Day Racialized Policing in New York City
· Acknowledging the experiences of communities of color in New York City and begin reconciliation
· Eliminating the use of unnecessary force by changing culture through policy, training, accountability, and transparency 
· Augmenting racial bias training for NYPD leadership
· Comprehensive restorative justice training for NYPD leadership and NCOs to repair relationships with communities.
· Train all officers on Active Bystandership in Law Enforcement (ABLE) by the end of this year
· Enhancing positive reinforcement, formally and informally, to change culture
· Consistently assessing practices and policies through accreditation. 

4. The Decriminalization of Poverty
· Consistently assessing practices and policies through accreditation.
· Developing a health-centered response to mental health crises
· New approaches to safety, outreach and regulation through civilian agencies
· Interrupt violence through expanded community-based interventions
· Expanding the successful Brownsville pilot via the community solutions program
· Consolidating all crime victim services within MOCJ to support survivors
· Strengthening community partnerships with domestic and gender-based violence providers

5. A Diverse, Resilient, and Supportive NYPD
· Recruiting officers who reflect the communities they serve, with a commitment to recruit and retain more people of color and women 
· Reform the discretionary promotions process to improve equity and inclusion
· Expanding mental health support for officers
· Supporting professional development through the Commander’s Course and leadership development programs
· Updating the patrol guide so it is more user friendly and less complex for officer and transparent to the public

According to the March 5th report, the Reform and Reinvention Collaborative hosted “over 85 meetings—public listening sessions, town halls, and roundtable discussions—with a range of groups and organizations.”[footnoteRef:19] The report’s appendix includes a list of 63 meetings held between October 2020 and February 2021, most of which were described in very general terms (e.g., “Muslim Community Leaders” and “Community Activists”). [footnoteRef:20] Five of the 63 meetings were held during December with “impacted communities,” but the report fails to include any detail on how the City defined an “impacted community,” who participated, or how the City solicited those participants.[footnoteRef:21] Eleven of the 63 meetings appear to have been held exclusively with members of the NYPD.[footnoteRef:22]  [19:   City of New York, NYC Police Reform and Reinvention Collaborative Draft Plan (Mar. 5, 2021), https://www1.nyc.gov/assets/home/downloads/pdf/reports/2021/Final-Policing-Report.pdf at pg. 45. ]  [20:  Id. at 47.]  [21:  Id. at 46.]  [22:  Id. at 45-47.] 

The report itself and 147-page appendix provide little insight into the research or data that informed the City’s recommendations and instead primarily republishes materials that are already available to the public, such as the text of Executive Order No. 203 and various NYPD reports, dashboards, and presentations.[footnoteRef:23] Though the appendix of the report includes the NYPD Precinct Public Feedback Survey Questions, the report does not appear to include any consideration or summary of New Yorkers’ survey responses.[footnoteRef:24] In lieu of survey data, research citations, copies of public testimony, meeting transcripts or summaries, or information about meeting participants, the report instead includes 27 unattributed quotes from New Yorkers’ public testimony that align to the report’s recommendations.[footnoteRef:25]  [23:  Id. at 41-187.]  [24:  Id.]  [25:  Id. at 9-12. ] 

The small scope of the City’s engagement process and lack of information about the City’s research methodology is notably lacking when compared with the reports and appendices produced by other cities in New York State in response to Executive Order No. 203. For instance, Albany, a City whose population is about one percent of New York City’s, also completed 63 meetings on top of its 14 hours of public comment periods.[footnoteRef:26]  Albany’s amended final draft report includes a full list of working group participants, participant biographies, detailed reports from each working group, and the full text of the articles and research that informed its recommendations.[footnoteRef:27] Ithaca/Tompkins County made public a detailed report on the City’s findings from its qualitative data and community input process, including the total number of participants for each source of community input, demographic targets for focus groups, a description of the researchers’ methodology for data analysis, a detailed report on key findings, and a discussion of the limitations of the City’s community input process and recruitment efforts.[footnoteRef:28]  [26:  City of Albany, City of Albany Policing Reform and Reinvention Collaborative: Amended Final Draft Report (Feb. 2021), https://www.albanyny.gov/DocumentCenter/View/4889/ALBANY-POLICING-REFORM-PLAN-AMENDED-FINAL-DRAFT-PDF?bidId=.  ]  [27:  City of Albany, Police Reform & Reinvention Collaborative, https://www.albanyny.gov/641/Police-Reform-Reinvention-Collaborative (last accessed Mar. 11, 2021). ]  [28:  City of Ithaca & Tompkins County N.Y, Reimagining Public Safety Collaborative, http://bit.ly/RPS-report-folder (last accessed Mar. 11, 2021). ] 

Executive Order No. 203 requires the City to offer the draft plan for public comment to “all citizens” in the locality. The City’s press release indicates that the draft plan will now “move through a public comment period where it will undergo further revision based on the feedback of the public and through a process with the Council.”[footnoteRef:29] The press release then links to a new City website dedicated to the Police Reform and Reinvention Collaborative, which directs New Yorkers to fill out a general form to “contact the police reform and reinvention collaborative.”[footnoteRef:30] Neither the Collaborative’s website nor the draft report articulate a timeline or deadline for public comment submissions – and there is no indication that the City intends to engage in any additional outreach about the draft plan to solicit additional feedback or increase the diversity of participants.   [29:  Press Release, City of New York, A Recovery for All of Us: Mayor de Blasio Outlines Next Phase of Comprehensive Police Reform Effort, Mar. 5, 2020, https://www1.nyc.gov/office-of-the-mayor/news/158-21/recovery-all-us-mayor-de-blasio-outlines-next-phase-comprehensive-police-reform-effort.]  [30:  City of New York, NYC Police Reform and Reinvention Collaborative, https://www1.nyc.gov/site/policereform/index.page (last accessed Mar. 11, 2021). ] 

 
One week later, on March 12, 2021, the City released “part two” of that plan, which outlined 27 additional recommendations.[footnoteRef:31] The report does not provide any indication of the City’s process or rationale for these additions, such as the City’s review of public comments or further stakeholder engagement.[footnoteRef:32] The additional recommendations are as follows: [footnoteRef:33]  [31:  City of New York, NYC Police Reform and Reinvention Collaborative Draft Plan: Part 2 (Mar. 12, 2021), https://www1.nyc.gov/assets/policereform/downloads/Police_Reform_Part_2_Final.pdf. ]  [32:  Id. ]  [33:  Id. ] 

1. The Decriminalization of Poverty.
1. The City will systematically examine and end policies that lead to over-policing lower-income and people of color communities, perpetuating the cycle of impoverishment and incarceration. 
2. The City prioritizes principles of budget justice and will provide key services to support low-income individuals, families, and communities, and reduce the likelihood of justice involvement.
3. To break the school to prison pipeline, the City will prioritize the health and wellbeing of youth while minimizing potential exposure to trauma in City schools through the investment in human resources and trauma-informed practices, mobbing school safety agents from NYPD to the Department of Education and retraining them, and revising policies that govern school safety. 
4. The City supports adopting important new public health approaches to reducing overdoses. 
5. The City will develop new policies and approaches to combatting sex trafficking which focus on the traffickers and do not entangle victims or those selling sex in the criminal justice system. 
6. The City will improve support for victims of domestic, gender-based and family violence through access to critical resources and customized training for officers. 
7. The City will enhance community-based approaches to combatting bias and hate crimes. 

2. Recognition and Continual Examination of Historical and Modern-Day Racialized Policing in New York City.
1. The City will create a dedicated process to acknowledge, address, and repair past and present injustices and trauma caused by the practice of racialized policing. 
2. The NYPD will participate in a comprehensive, independent review to identify and assess persistent structures of racism within the Department. 
3. NYPD will require supervisors to proactively monitor discretionary officer activity for indications of biased-based policing and take corrective measures immediately.

3. Transparency and Accountability to the People of New York City. 
1. NYPD will ensure that at-risk officers are identified, and that swift, appropriate interventions occur. 
2. NYPD will continually review the Disciplinary Matrix and take other measures to ensure that members of service that engage in misconduct, cause harm, and violate policy are held accountable. 
3. NYPD must be transparent about the personal data that is collected and how it is used, which is critical to earning and maintaining the trust of the community.
4. NYPD policy changes that are identified as having a potential public impact and that aren’t otherwise statutorily mandated will be subjected to public comment. 
5. CCRB occupies a critical role in the accountability system, which should be evaluated for potential further expansion to additional NYPD employees. 
6. In certain egregious cases, the City should have the ability to impose suspensions without pay for longer than 30 days while the disciplinary process is underway. 
7. Pension forfeiture must be a more meaningful and use disciplinary penalty for the most egregious instances of misconduct. 
8. The City must hold officers accountable for “failure to take police action.” 
9. The City will create a citywide policy to strengthen transparency and accountability in the use of biometric technology. 
10. The City will equip NYC Sherriff’s Deputies with Body-Worn Cameras. 

4. Community Representation and Partnership.
1. The NYPD will consistently solicit real-time feedback from members of the community related to both positive and negative experiences and interactions and will work to implement programs that enhance precinct-based customer experiences. 
2. The NYPD will invest in enhancing productive partnerships with community members and organizations and increasing officers’ cultural competence. 
3. The NYPD will ensure that the composition of its workforce is reflective of the community it serves at all levels of the organization.
4. The NYPD will work with the Mayor’s Office for People with Disabilities to expand the reach and scope of services provided by the NYPD Disability Services Facilitator. 
5. NYPD will take important steps to improve relationships with NYC’s immigrant communities. 
6. The City will pilot the Advance Peace Model, a new approach to helping youth who are at risk for involvement with gun violence. 

5. A Diverse, Resilient, and Supported NYPD.
1. The City will make residence in NYC a more significant factor in hiring police officers. 

In addition to the above recommendations, the March 12th report supplemented the March 5th report’s initial recommendation on reforming the NYPD’s promotion process to include additional language on “systematically” incorporating accountability measures into the decision-making process before a member of service is promoted, with a commitment to codify how experience, tenure, performance history, positive attributes, as well as disciplinary history all factor into consideration for assignments and promotions.[footnoteRef:34] In addition, the March 12th report committed to implementing “systemic checks” within the discretionary and civil service promotion process to identify disparities in which members of service are eligible for consideration, including assessments of the composition of promoted candidates compared to the “broader makeup” of the applicable candidate pool, as well as the Department as a whole.[footnoteRef:35]  [34:  Id. at 26.]  [35:  Id. at 26.] 
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