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Resolution approving the Five-Year Educational Facilities Capital Plan for 2020-2024, submitted by the Chancellor pursuant to section 2590-p of the State Education Law

The Committee on Finance, to which was referred the above-captioned resolution, respectfully submits to The Council of the City of New York the following
 
R E P O R T
 
Introduction. On February 1, 2019, the Council of the City of New York (“Council”) received a communication from the Chancellor of the New York City Public Schools (“Chancellor”), officially transmitting the Proposed Five-Year Educational Facilities Capital Plan for Fiscal Years 2020-2024 (the “Revised Proposed Plan”). This resolution constitutes the Council’s approval of the Revised Proposed Plan for the City’s public school system for the period from July 1, 2019 until June 30, 2024. Council approval of each Five-Year Educational Facilities Capital Plan is required pursuant to Section 2590-p of the State Education Law (“Section 2590-p”).

Analysis. The State Education Law sets forth a planning process for repair, maintenance and construction work in the City’s public school facilities. Section 2590-p requires the Chancellor to prepare five-year educational facilities capital plans (each, a “Five-Year Plan”). These Five-Year Plans are required to break down the work proposed to be performed on the school facilities into categories called program elements and to provide cost estimates and start and completion dates for design and construction of projects.
	
	Section 2590-p requires the Chancellor to produce a proposed plan by November 1 of the year prior to the start of the plan period. The law requires the plan to be submitted to the Community District Education Councils which are to hold public hearings. The Chancellor then revises the proposed plan and submits a revised proposed plan to the City Board (now the Panel for Education Policy, or “PEP”) no later than February 1 for its approval. Since 2002, when the State School Governance Legislation brought the City’s school system under increased Mayoral control, Section 2590-p has required the Speaker and the Mayor to approve Five-Year Plans. In addition, Section 2590-p provides for Council approval of amendments to those plans.

In accordance with Section 2590-p, the Chancellor prepared a proposed plan in November 2018. He submitted it to the Community District Education Councils, which conducted public hearings thereon and returned recommendations. The Chancellor then considered those recommendations and on February 1, 2019 submitted the Revised Proposed Plan to the PEP. The PEP approved the Revised Proposed Plan at its meeting on March 27, 2019. The Revised Proposed Plan presents a plan to spend $17.01 billion over the five-year plan period. 




Revised Proposed Plan Funding. The Revised Proposed Plan totals $17.01 billion, with funding divided into three major categories:

· Capacity Program: $8.76 billion, including $7.88 billion for the construction of approximately 57,000 K-12 seats in an estimated 89 buildings. 

· Capital Investment Program: $5.18 billion, including $2.76 billion for the Capital Improvement Program (CIP) and $2.42 billion for School Enhancement Projects.

· Mandated Programs: $3.07 billion for various mandated costs.

Capacity Program ($8.76 billion). The Revised Proposed Plan allocates $8.76 billion for the Capacity Program, which is 52 percent of the entire $17.01 billion plan. The Capacity Program includes four elements:

1. New Capacity ($7.88 billion). The Revised Proposed Plan reserves $7.88 billion for new capacity, including the design and construction of 56,917 seats in an estimated 89 buildings.

2. Early Education Initiatives ($550 million). The Revised Proposed Plan reserves $550 million for early education capacity including pre-K for four-year-olds and 3-K for three-year-olds. This funding will allow for the identification of new locations and provide 576 new pre-K seats. These funds will also assist with the expansion of the 3-K program by creating new classrooms within existing buildings and new locations.

3. Class Size Reduction ($150 million). The Revised Proposed Plan reserves $150 million for Class Size Reduction, which targets additional resources to areas without seats funded through the New Capacity Program. A multi-disciplinary group comprised of representative from the DOE’s Planning and Development and Early Education and Student Enrollment Divisions along with the SCA discuss and evaluate buildings that may benefit most from funding in this category. Some of the criteria considered include: high rates of overutilization per enrollment and capacity figures as noted by the Enrollment, Capacity, and Utilization report, unfunded seat need by district, use of Transportable Classroom Units, and geographic isolation.

4. Transportable Classroom Unit (“TCU”) Removal ($180 million). The Revised Proposed Plan reserves $180 million for the removal of TCUs. The removal of TCUs began in 2013 and many TCUs cannot be removed until the construction of additional capacity is included. This category funds the additional construction of additional capacity order to remove any TCUs present at those specific sites.




Capital Investment Program ($5.18 billion). The Revised Proposed Plan allocates $5.18 billion for the Capital Investment Program, which is 30 percent of the entire $17.01 billion plan. The Capital Investment Program includes two elements:

1. Capital Improvement Program ($2.76 billion). The Revised Proposed Plan reserves $2.76 billion for the Capital Improvement Program (“CIP”), which covers infrastructure work in existing buildings. The needs identified under this Plan are based on several factors including, the annual Building Condition Assessment Survey (“BCAS”), which provides an evaluation of the current condition of the SCA’s buildings. This evaluation is considered in conjunction with the recommendations from facility personnel, school administration, and the community in which a project is being developed. 
 
2. School Enhancement Projects ($2.76 billion). Funding for School Enhancement Projects totals $2.76 billion. This funding will support the continuation of the work from the FY 2015-2019 Plan to upgrade instructional spaces in existing buildings. The two main programs in this category are Facility Enhancements and Technology. Funding for technology totals $750 million. Funding for facility enhancements totals $1.67 billion and includes:

· $287.5 million for facility restructuring;
· $284 million for the Air Conditioning Initiative;
· $25 million for the Universal Physical Education Initiative;
· $100 million for Safety and Security;
· $50 million for science lab upgrades;
· $750 million for accessibility;
· $25 million for physical fitness upgrades; and 
· $50 million for bathroom upgrades.

Mandated Programs ($3.07 billion). Funding for Mandated Programs totals $3.07 billion, which is 18 percent of the entire $17.01 billion plan. This category includes:

· $650 million for boiler conversions;
· $200 million for asbestos abatement;
· $10 million for lead abatement;
· $25 million for emergency lighting;
· $125 million for code compliance;
· $100 million for building condition surveys;
· $900 million for wrap-up insurance;
· $500 million for prior plan completion costs; and
· $550 million for emergency, unspecified, and miscellaneous. 

	Changes since February 2019. After the February release of the Revised Proposed Plan, additional funding, totaling $1.09 billion, was moved and added to the City’s Capital Budget to support the Plan. This additional funding will increase the total Plan from $17.01 billion to $18.10 billion. The specifics of how this additional funding will be allocated to the Plan were outlined by SCA at the May 20, 2019 Executive Budget hearing. These changes will be reflected in future proposed amendments to the Plan and include the following: 

· $140 million for New Capacity, an increase from $7.88 billion to $8.02 billion. This increase will fund two additional new schools, increasing the number of K-12 seats funded from 56,917 to 57,965, across an estimated 91 buildings. 
· $15.5 million for Early Education Initiatives: Pre-K and 3-K for All, an increase from $550 million to $565.5 million. 
· $254 million for the Capital Improvement Program, an increase from $2.76 billion to $3.01 billion.
· $10 million for school enhancements, an increase from $2.42 billion to $2.43 billion.
· $400 million for prior plan completion, an increase from $500 million to $900 million
· $264 million for discretionary capital projects funded by Borough Presidents and the City Council.

Changes at Adoption. Further changes to the City’s Education Capital Budget will be made at Fiscal 2020 Budget Adoption. These changes will be reflected in future proposed amendments to the DOE Five-Year Capital Plan.

	Description of Above-Captioned Resolution. In the above-captioned resolution, the Council would approve the Five-Year Educational Facilities Capital Plan for 2020-2024pursuant to §2590-p.

Preconsidered Res. No. 967

Resolution approving the Five-Year Educational Facilities Capital Plan for 2020-2024 submitted by the Chancellor pursuant to section 2590-p of the State Education Law
 
By Council Member Dromm
Whereas, The New York State Education Law Section 2590-p provides for the development and approval, every five years, of a five-year educational facilities capital plan and amendments thereto; and
Whereas, The current five-year educational facilities capital plan covers the period from July 1, 2014 until June 31, 2019; and	
Whereas, The next five-year educational facilities capital plan will commence on July 1, 2019 and cover the period from July 1, 2019 until June 30, 2024 (the “Plan”); and
Whereas, Pursuant to Section 2590-p of the New York State Education Law, the Chancellor of the New York City Public Schools (“the Chancellor”) prepared a proposed five-year educational facilities capital plan in November 2018 as well as a final proposed five-year educational facilities capital plan in February 2019; and
Whereas, On February 1, 2019, the Chancellor submitted to the Plan to the Council, which contains $17.01 billion in planned spending; and
Whereas, The Panel for Educational Policy approved the final proposed Plan on March 27, 2019; and
Whereas, Over the course of the last several months, the Council has engaged in extensive discussions and negotiations with the Department of Education (“DOE”) over the content and specifics of the proposed and final proposed Plan which have resulted in changes to the Plan’s content and additional specificity; and
Whereas, This proposed Plan provides $8.76 billion for the Capacity Program, which includes all elements of the Plan that result in new or replacement capacity for the educational system; and 
Whereas, This proposed Plan also provides $5.18 billion for the Capital Investment Program, which is for the enhancement and repair of existing facilities to improve the quality of infrastructure of buildings and properties; and 
Whereas, This proposed Plan also provides $3.07 billion for the Mandated Programs, which are projects required by law or City agency mandate; now, therefore, be it
Resolved, That the Council of The City of New York hereby approves the Five-Year Educational Facilities Capital Plan for 2020-2024 submitted by the Chancellor pursuant to section 2590-p of the New York State Education Law.
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