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Oversight: The Racial Justice Commission and Related Ballot Measures


I. INTRODUCTION
On October 26, 2022, the Committee on Civil and Human Rights, chaired by Council Member Nantasha Williams, will hold a hearing on the Racial Justice Commission (“RJC”/”The Commission”) and its related ballot measures for the 2022 General Election. This hearing presents an opportunity to learn more about the ballot measures and raise awareness of the measures among New Yorkers. Those invited to testify include representatives of the RJC, advocates, and members of the public.
II. BACKGROUND
a. Establishment of the Racial Justice Commission 
The Racial Justice Commission is a charter revision commission[footnoteRef:1] that was tasked with examining structural racism in New York City.[footnoteRef:2] The RJC, formed in March 2021 by then-Mayor de Blasio, worked to develop ballot proposals[footnoteRef:3] aimed at reducing structural barriers of racially marginalized groups, thereby promoting racial equity. Next month, New Yorkers will have the opportunity to vote yes or no on the three changes to the New York City Charter proposed by the RJC.[footnoteRef:4] [1:  A charter revision commission is a temporarily appointed government body tasked with reviewing the city’s charter and making recommendations for amendments that are voted upon by the public at a general election. See: https://racialjustice.cityofnewyork.us/about/more-info-about-rjc-and-charter/]  [2:  Who We Are, NEW YORK CITY RACIAL JUSTICE COMMISSION, available at: https://racialjustice.cityofnewyork.us/about/]  [3:  Learn More About the RJC, NEW YORK CITY RACIAL JUSTICE COMMISSION. Available at: https://racialjustice.cityofnewyork.us/about/more-info-about-rjc-and-charter/]  [4:  Id.] 

Though fighting structural racism is not a new battle, recent events have put a brighter spotlight on the injustices that structural racism can cause. These injustices have at times even led to fatalities, like the death of George Floyd at the hands of police officer Derek Chauvin in 2020,[footnoteRef:5] which sparked nationwide protests. In New York City, the murder of Mr. Floyd led to daily marches and demonstrations throughout the city.[footnoteRef:6] Though the protests in the city were largely peaceful, some altercations between police and protestors, as well as incidents of looting, led to a mandatory citywide curfew between the hours of 8 P.M. and 5 A.M.[footnoteRef:7]  [5:  Derrick Bryson Taylor, George Floyd Protests: A Timeline, THE NEW YORK TIMES, Nov 5, 2021. Available at: https://www.nytimes.com/article/george-floyd-protests-timeline.html]  [6:  Emily Kassie, Masks On, Fists Up: Scenes from New York City’s protests against police violence, THE MARSHALL PROJECT, June 3, 2020. Available at: https://www.themarshallproject.org/2020/06/03/masks-on-fists-up-scenes-from-new-york-city-s-protests-against-police-violence]  [7:  Debra Fougere, et. al, NYPD Cracks Down on George Floyd protests after citywide curfew, NY1, June 3, 2020. Available at: https://www.ny1.com/nyc/all-boroughs/news/2020/06/04/new-york-city-protests-george-floyd-day-7] 

The formation of organizations like Black Lives Matter[footnoteRef:8] has helped to inform and educate on the deeply rooted racism and biases that inhibit the success and growth of marginalized people and communities, working with schools to educate newer generations.[footnoteRef:9] Their work has laid the foundation for bodies like the RJC to build upon. In its report,[footnoteRef:10] the Commission states that it would not have been able to do this work without the current Movement for Black Lives paving the way.[footnoteRef:11] [8:  About BLM, BLACK LIVES MATTER. Available at: https://blacklivesmatter.com/about/]  [9:  Black Lives Matter at School, THE NATIONAL EDUCATION ASSOCIATION. Available at: https://neaedjustice.org/black-lives-matter-at-school/.]  [10:  NYC For Racial Justice: Final Report of the NYC Racial Justice Commission, NYC RACIAL JUSTICE COMMISSION, Dec 27, 2021. Available at: https://racialjustice.cityofnewyork.us/wp-content/uploads/2022/05/Final-Report-of-the-NYC-Racial-Justice-Commission.pdf.]  [11:  Id. at 40.] 

b. Report and Recommendations
The RJC received public testimony and input on the challenges these barriers present for many New Yorkers during its public hearings.[footnoteRef:12] The Commission made several visits to every borough and held dozens of events and panels that were open to experts and members of the public.[footnoteRef:13] The RJC also spoke with other cities, city-agency experts and community-based organizations to help develop their proposals.[footnoteRef:14] Given the subject of their research, the Commission placed particular importance on the experiences of New Yorkers who have faced racial inequity firsthand in the city.[footnoteRef:15] Based on all the public testimony received, on October 7, 2021, the RJC released an interim report detailing the responses they received from their first public engagement phase.[footnoteRef:16] That report outlined the persistent patterns of inequity experienced by New Yorkers and showed how structural racism operates in the city along with demonstrating its detrimental impacts on communities of color.[footnoteRef:17] Specifically, the Commission identified six patterns of inequity that are systemic barriers to power, access, and opportunity for people of color.[footnoteRef:18] These were: [12:  Learn More About the RJC, NEW YORK CITY RACIAL JUSTICE COMMISSION. Available at: https://racialjustice.cityofnewyork.us/about/more-info-about-rjc-and-charter/ ]  [13:  Id.]  [14:  NYC For Racial Justice: Final Report of the NYC Racial Justice Commission, supra note 11 at 7-8.]  [15:  Id. at 8.]  [16:  NYC For Racial Justice: An Interim Report from the NYC Racial Justice Commission Staff, NYC Racial Justice Commission, Oct. 7, 2021. Available at: https://racialjustice.cityofnewyork.us/wp-content/uploads/2021/10/RJC_NYC4RC_PrelimRept_FIN.pdf.]  [17:  Id.]  [18:  Id. at 11-22. ] 

· Inequity in quality services that promote social and emotional wellbeing;
· Inequity within and across neighborhoods that inhibits thriving individuals, families, and communities;
· Inequities in work, advancement, and wealth building;
· Marginalization and over-criminalization of BIPOC persons communities;
· Inequity in representation and decision-making; and
· Enforcement and accountability of government and entities[footnoteRef:19] [19:  Id..] 

Following the interim report, the RJC released its final report on December 27, 2021, which included its framework and process for charter revision.[footnoteRef:20] Discussions with New Yorkers were integral to this approach and allowed the Commission to identify major patterns of inequities for which they conducted “root cause” analyses.[footnoteRef:21] Upon identifying the structural basis for the examined inequities, the Commission recommended three specific ballot proposals, discussed below, to revise the New York City Charter and directly address the causes of such inequities along with a wealth of policy recommendations designed to further efforts to dismantle systemic racism.[footnoteRef:22] [20:  NYC For Racial Justice: Final Report of the NYC Racial Justice Commission, supra note 11 at 13.]  [21:  Id..]  [22:  Id.] 

Along with its proposed charter amendments, the RJC’s report also included recommendations to combat systemic racism that require additional consideration, research, and potentially charter revision in the future.[footnoteRef:23] The Commission identified two recommendations that it could not meaningfully address in the time it was granted. Specifically, it recommended an effort towards racial healing through a “truth and reconciliation” effort,[footnoteRef:24] which would be followed by a reparations process to bring justice to those who are impacted.[footnoteRef:25] Notably, the Commission acknowledged that the recommended reparations process should be national in scope and provide appropriate compensation.[footnoteRef:26] [23:  Id. at 89-95.]  [24:  The Commission noted that various efforts are already underway to repair past injustices such as the City’s Police Reform and Reinvention Collaborative Plan. ]  [25:  NYC For Racial Justice: Final Report of the NYC Racial Justice Commission, supra note 11 at 88-89.]  [26:  Id. at 89.] 

The RJC also identified proposals that would continue its work but require additional research, action, and advocacy. These proposals include efforts to strengthen existing government oversight bodies, including the Equal Employment Practices Commission, the City Commission on Human Rights, the Civilian Complaint Review Board and the Board of Correction, to ensure they have easier access to agency data or records, secure budgets, clear jurisdiction, and appropriate staffing.[footnoteRef:27] The RJC also recommended that the city establish a Racial Equity Watchdog to enforce racial equity responsibilities; develop and implement tools to measure racial equity such as impact statements and budget scoring; reform the criminal legal system; improve public health and community safety through investments in food access, healthcare, and fair pay; expand voting access, youth engagement, and empower immigrants to serve in government roles from which they are currently barred due to immigration status; and, reform the land use process to reduce disparity such as reforms to “Fair Share” that would provide more opportunities for community feedback or prioritizing community ownership through expanding support for community land trusts.[footnoteRef:28] [27:  Id. at 90-95.]  [28:  Id. at 90-95.] 

Finally, the RJC made efforts to share the myriad of recommendations they received from their community engagement efforts.[footnoteRef:29] The RJC’s report includes details on these suggestions that span a wide range of issue areas. The Committee would be interested in hearing about whether the administration is exploring any of these community proposals in their efforts to promote racial equity. [29:  Id. at 96-110.] 

c. November 2022 Ballot Measures
i. Proposal 1 – Statement of Value
The first proposal on the ballot this November is to add a statement of values to the City Charter to guide government.[footnoteRef:30] If passed, this amendment would add a preamble to the Charter that would explain its purpose and goals.[footnoteRef:31] This preamble is meant to instill a foundation of values to guide the government in decision-making and fulfilling its duties to all New Yorkers.[footnoteRef:32] In studying a survey of 50 democratic countries, 37 of which had a preamble in their charter, the Commission identified common categories such as identification of the source of sovereignty, historical background and narratives that have influenced the Charter, and the identity, values, and goals of the society.[footnoteRef:33] The Commission used its research to draft a proposed preamble, making sure to acknowledge the historical inequities that have shaped New York City.[footnoteRef:34] Serving as a powerful statement on good governance, the preamble sets the tone of a city that is more equitable, where all New Yorkers have the same means and opportunities to thrive. [30:  Id.]  [31:  Id. ]  [32:  Id. ]  [33:  Id. ]  [34:  Id. ] 

ii. Proposal 2: Creating Government Structures
The second ballot amendment that the RJC proposed would create an Office of Racial Equity, require Racial Equity Plans and form a Commission on Racial Equity.[footnoteRef:35] In response to public comments about the lack of racial equity in the City’s policies and decision-making, the Commission recommended that the City establish an office dedicated to monitoring and supporting the City’s racial equity pursuits.[footnoteRef:36] As the Charter does not require prioritizing racial equity work, there is little formal accountability for these efforts.[footnoteRef:37] Accordingly, the Commission’s proposed Office of Racial Equity would be charged with addressing underlying racial disparities in the City government’s operations.[footnoteRef:38] This Office would be led by a Chief Equity Officer who would incorporate existing initiatives and taskforces, such as the Taskforce on Racial Inclusion and Equity, to coordinate efforts across agencies to address racial disparities.[footnoteRef:39] [35:  Id. at 51.]  [36:  Id.]  [37:  Id.]  [38:  Id. at 53.]  [39:  Id.] 

This proposal would also require that the Office of Racial Equity draft a Citywide Racial Equity Plan and set standards for agency Racial Equity Plans.[footnoteRef:40] These plans would examine data to analyze differences in the well-being of New Yorkers based on race or ethnicity as well as geographic location.[footnoteRef:41] They would also identify missing data and work with agencies to collect that information.[footnoteRef:42] The RJC’s proposed Office would work to ensure that communities are not excluded from opportunities, access, or power in the City. [footnoteRef:43] [40:  Id. at 54.]  [41:  Id. at 52.]  [42:  Id. at 53-54]  [43:  Id. at 53.] 

Finally, in order to allow the City to incorporate feedback from community representatives, this proposal would create a Commission on Racial Equity, which would review the Citywide Racial Equity Plan and identify community priorities.[footnoteRef:44] The Commission on Racial Equity would also field complaints about agency actions that exacerbate racial inequities and may recommend changes to the Equity Plan based on its investigation.[footnoteRef:45] [44:  Id. at 65.]  [45:  Id. at 65-67.] 

iii. Proposal 3: Measuring the Cost of Living
It is well-established that New York City is one of the most expensive places in the world to live,[footnoteRef:46] yet it is home to over 8 million people.[footnoteRef:47] As part of its efforts to address issues of unaffordability and better understand the costs associated with life in the City, the RJC has proposed measuring the true cost of living in New York City.[footnoteRef:48] This would target inequities related to work, advancement, and building generational wealth.[footnoteRef:49] The RJC identified the high cost of living in New York City alongside proportionately lower wages for immigrants and women of color as one of the chief reasons that such individuals have difficulty gaining economic security.[footnoteRef:50] However, according to the RJC, the current mechanisms used to measure cost of living are based on an outdated model that includes government assistance, thereby underestimating the true cost of living and, accordingly, artificially depressing wages.[footnoteRef:51] The RJC contends that including public assistance as part of household income measures a poverty baseline instead of calculating the actual baseline income that allows people to reasonably meet their needs. Their proposal would more accurately estimate the actual cost of living in the City.[footnoteRef:52] [46:  Alex Millson and Bloomberg. New York Jumps Past Tokyo And Geneva In Most Expensive Cities To Live List, FORTUNE, June 8, 2022. Available at: https://fortune.com/2022/06/08/most-expensive-cities-in-the-world-new-york-jumps-past-tokyo-and-geneva-on-expat-list/ ]  [47:  QuickFacts, New York City, New York, UNITED STATES CENSUS BUREAU. Available at: https://www.census.gov/quickfacts/newyorkcitynewyork]  [48:  NYC For Racial Justice: Final Report of the NYC Racial Justice Commission, supra note 11 at 81.]  [49:  Id.]  [50:  Id.]  [51:  The RJC acknowledges that the City has developed its own poverty measure but asserts that it remains inaccurate as it calculates public assistance as part of income and measures poverty as a baseline instead of developing a baseline income that allows a person or family to meet all their needs. Id. at 82.]  [52:  Id.] 

In response to these findings, the RJC’s proposed ballot amendment would require the City to develop and report a True Cost of Living measurement that would measure the household income necessary for a New Yorker to meet their essential needs.[footnoteRef:53] This would rely on household size and would also include essential expenses such as housing, childcare, food, transportation, healthcare, hygiene products, utilities, and other necessary costs.[footnoteRef:54] Most notably, this proposed measurement would not consider public or private benefits and assistance as part of household income.[footnoteRef:55]  [53:  Id. at 82-83.]  [54:  Id. at 82.]  [55:  Id.] 

According to the RJC, this ballot proposal is a necessary step towards economic justice and could be utilized for advocacy, labor negotiations and eligibility standards for programs and benefits.[footnoteRef:56] It would enable policy makers to better understand poverty and change laws based on that understanding.[footnoteRef:57] [56:  Id. at 83.]  [57: Id.] 

III. CONCLUSION
	At today’s hearing, the Committee is interested in hearing more about the RJC’s ballot proposals and process. The Committee would also like to learn more about any additional recommendations the Commission or the administration would propose to address longstanding issues of racial inequity in New York City.
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