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PROPOSED INT. NO. 452-A: 
By Council Members Addabbo Jr., Gonzalez, Koppell, Nelson, Seabrook, Sears, Stewart, Gerson, Gentile, Gioia, Yassky, Recchia Jr., Rivera, Gennaro, Liu, Martinez, McMahon, Mendez, Vacca, Mealy, Weprin, Palma, Vallone Jr., Avella, Barron, Felder, White Jr., Monserrate, Oddo, Ignizio and Como (by request of the Mayor).
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the residency requirement for city employees certified to a collective bargaining representative that has entered into an agreement with the city on September 29, 2006 to modify the residency requirement.

ADMINISTRATIVE CODE:
Amends sections 12-120 and 12-121.
Background and Analysis
On October 6, 2008, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold a hearing on Proposed Int. No. 452-A, a local law to amend the administrative code of the city of New York, in relation to the residency requirement for city employees certified to a collective bargaining representative that has entered into an agreement with the city on September 29, 2006 to modify the residency requirement.  Representatives from the New York City Office of Labor Relations, the Department of Administrative Services, unions and other interested persons were invited to testify.    

Section 12-120 of the Administrative Code of the City of New York (the “Administrative Code” or “the Code”) requires certain persons, who enter city service on or after September 1, 1986 to be a resident of the city and maintain city residence as a condition of employment.  Failure to establish or maintain city residence constitutes grounds for dismissal.  In 2004, the New York Court of Appeals upheld the City’s residency law.  Felix v. New York City Department of Citywide Administrative Services, 3 N.Y.3d 498 (2004).  
Proposed Int. No. 452-A
Bill section one of Proposed Int. No. 452-A would amend section 12-120 of the Administrative Code by amending the section heading to read “Residency Requirements.”  New subdivision b of section 12-120 of the Code would allow certain employees to modify the residency requirements if they are either (i) in titles certified to a collective bargaining representative that has entered into an agreement with the city dated September 26, 2006 to modify such residency requirements or (ii) represented by or affiliated with a representative and hold titles covered by Section 220 of the New York State Labor Law which subsequently enter into collective bargaining agreements or consent determination to modify such residency requirements if they are residents of Nassau, Westchester, Suffolk, Orange, Rockland or Putnam county.   
Bill section two of Proposed Int. No. 452-A would amend section 12-121 of the Code and would amend the section heading to describe certain codified exceptions to residency requirements.  Section 12-121 would also allow the Commissioner of Citywide Administrative Services to suspend the new residency requirements of section 12-120 in order to recruit for a position, if it is in the public interest.  Persons appointed to positions so certified by the Commissioner shall not be required to establish or maintain residence consistent with the requirements of section 12-120.  
 Subdivision b of section 12-121 of the Code would be amended to state that residence in the city or Nassau, Westchester, Suffolk, Orange, Rockland or Putnam county will not be required as a condition of employment for (1) persons appointed to the position of chaplain; or (2) employees whose regular work site is outside the city; or (3) employees who have performed functions at a regular work site outside the city, where the city seeks to transfer, reassign, or appoint such employees to positions located within the city.  

 Bill section three of Proposed Int. No. 452-A would provide that this law will not affect administrative or judicial actions taken to enforce the residency requirements in effect prior to the effective date of bill.  Additionally, Proposed Int. No. 452-A would not affect any provision of the public officers law requiring that a person appointed to a position in city service be a resident.  
Section four of Proposed Int. No. 452-A would provide that this local law would take effect immediately.  
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