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I.
INTRODUCTION


On December 17, 2008 the Committee on Fire and Criminal Justice Services, chaired by Miguel Martinez will hold an oversight hearing regarding, “Preventable Fires: FDNY’s Efforts to Combat Child-Started, Holiday and Winter Season Fires. In addition, the Committee will take testimony on Int. No. 884, which would amend the Administrative Code of the City of New York, in relation to the prohibition of the retail sale and distribution of novelty lighters. Those invited to testify include representatives from the New York City Fire Department (“FDNY”), The Uniformed Firefighters Association, The Uniformed Fire Officers Association as well as advocates and other interested parties.

II. BACKGROUND
The FDNY reports that each year, on average, civilian fire-related injuries increase by nearly 30 percent and fire fatalities more than double during the winter months.
 During the winter season many changes take place in the home, including heating systems being turned on and people preparing for the holidays by decorating and cooking. More than one-third of home fires occur during the months of December, January and February.
 According to the FDNY, candle fires have tripled in the past ten years.
 Candle fires peak on Christmas day, followed by New Year’s and Christmas Eve. More than 33% of candle fires occurred when the candles were left unattended or abandoned.
 Roughly 25% of the fires occurred because something combustible, such as curtains or paper, was too close to the flame.
 Cooking fires remain the leading cause of home fires and fire injuries with 33% of these fires attributed to unattended cooking.
 Other leading causes are placing combustible items too close to a heat source and various electrical defects.
 
The FDNY reported that careless smoking and misuse of electrical extension cords were among the leading causes of fire-related injuries and deaths in recent years.
 Christmas trees, decorative lighting and holiday candles can easily become serious fire hazards when proper safety precautions are ignored. 
While few in number, Christmas tree fires lead to significant losses in residential structure fires. There are about five residential structure fires per day in the United States during the winter holiday season.
 The number of residential structure fires where a Christmas tree is the material first ignited are relatively low in the beginning of the winter holiday season and increase sig​nificantly as the season progresses.
 

In 2005 the City Council passed Local Law 115 which, among other things, required the formation of the New York City Child Fatality Review Team (“CFRT”) which was formed in early 2006. The CFRT is charged with reviewing preventable causes of death among New York City children aged 1 to 12 years.
 The CFRT is a multi-disciplinary review committee made up of representatives from City agencies including the FDNY, New York City Police Department, and the New York City Department of Health and Mental Hygiene as well as child welfare and medical experts appointed by the Mayor, the City Council Speaker and the Public Advocate.
 The goal of reviewing child fatalities is to inform policies, laws, regulations, and prevention activities in order to avert future deaths. Based on findings, Committee members present recommendations for health care and social service providers, City agencies, educators, and parents to safeguard children.
 In May of 2008, the CFRT issued a child fatality report the findings of which are detailed below.

III.
FDNY FIRE SAFETY EDUCATION

Fire prevention and public safety education are essential elements of the FDNY’s mission.  The Bureau of Fire Prevention (“BFP”) ensures protection against fires in residential and commercial occupancies citywide through direct inspections of locations and enforcement of local laws and rules.  The BFP supports the Department’s Bureau of Operations through the exchange of essential information on locations, buildings, and special events.  The Department’s Safety Education Unit provides programs to educate the public about safeguarding one’s home, property, family, friends and neighbors from fire and other hazards.
 The FDNY’s 2007 Annual Report highlights some of the Department’s educational accomplishments, including the following:

FDNY Public Education FY 2007
                                       • Fire Safety Education Presentations - 9778

                                       • Civilians Trained in CPR - 7698

                                       • Number of Fatal Fire Campaigns - 92

                                       • Smoke/Carbon Monoxide Detectors Distributed - 31,416

                                      • Smoke/Carbon Monoxide Detector Batteries Distributed - 230,000

 The FDNY Strategic Plan outlines the Department’s accomplishments and goals to improve Fire Prevention and Safety Education. While fire prevention activities continue to emphasize the role of inspection and enforcement they also include a more proactive fire safety education program for the City.
 The strategic plan set out the follow education goals:
· Provide local fire companies with fire safety education presentation kits to be used in their surrounding neighborhood.

· Collaborate with the City’s Department of Education to conduct all-day fire safety presentations in every public school every year.

· Continue to expand the FDNY citizen cardio-pulmonary resuscitation (CPR) program to train more residents of  “at-risk” neighborhoods in the principles and skills of CPR, so that they can act as the first link in the chain of survival for heart attack victims.

· Explore the feasibility of the FDNY-EMS Command partnering with the City’s Department of Health and Mental Hygiene to develop an educational component with a focus on salient public health issues.

· Explore the feasibility of developing an educational component with a focus on training the public on the topic of terrorism awareness.

III.
NEW YORK CITY CHILD FATALITY REPORT
The 2008 New York City Child Fatality Report (“Report”), indicates injuries are the leading cause of death of children in the United States. However, with adequate attention and support, the occurrence of these deaths can be reduced. Raising awareness, educating parents and communities, and enacting policies and laws designed to protect children can influence circumstances that lead to fatal injuries and prevent them from occurring.

According to the Report, from 2001 through 2006, there were 66 fire-related child deaths and four deaths due to scald burns in the City among children 1–12 years of age.
 While fires and burns remain the second leading cause of death among NYC children as a result of unintentional injury, after motor vehicle deaths, fire is the leading cause of accidental death for children in the home. Studies suggest that children can be at high risk for fire and burn-related deaths if adults are not present as supervisors or rescuers, and if children themselves create and cannot escape from danger. In the past 25 years, fire-related fatalities among all age groups in New York City have decreased dramatically, by more than half (3.7 fire related deaths in 1980 to 1.3 deaths per 100,000 in 2005).
 During the period from 2001-2006 there were 43 separate residential fires that resulted in the death of children, in which 66 children between the ages of 1 and 12 were killed and a total of 95 people perished. Four additional child fatalities resulted from scald burns during that period.
  The Report also incorporated case reviews in its study regarding age, gender, race/ethnicity, locations of fatal fires, and causes of death. 

National studies show that young children often face an elevated risk of injury or death in a fire due to lack of mobility and inability to protect themselves. In New York City, 50% of child fire deaths involved children one to five years of age.
 
Taking into account relative populations, the Report indicated fire death rates were comparable across boroughs, with the exception of fewer child deaths in Manhattan. Half of the 66 fire-related child deaths occurred in Brooklyn, followed by Queens with 13, the Bronx with 12, Staten Island with 5 and Manhattan with 3.

Eighty-five percent of child fire deaths were accidental and 15% were due to arson.
 Among the accidental fire fatalities, 78% were the result of negligent human behavior and nearly half (48%) of accidental fire fatalities were due to adult activity, including leaving a candle unattended, overloaded outlets, and smoking.
 According to the Report, only one in four residences were identified as having a working smoke detector. Smoke detectors were either not present or non-working in 44% of homes; the presence of a smoke detector could not be determined in 30% of cases.


Nearly one-quarter (24%) of all fire-related child deaths were caused by a child playing with matches or a lighter, the leading single ignition source for fires resulting in child deaths.
 Of these deaths, most (81%) were due to a fire that began in a bedroom (most often the child’s room) and almost all (89%) children who died in a fire where there when an adult was present in the home or apartment.
  Nearly half (48%) of child fire deaths resulted from fires in multiple family walk-up buildings, although these buildings comprise only 16% of housing in New York City.  Illegal conversion of residence and illegal occupancies contributed to approximately 28% of fires where child fire fatalities occurred.

IV.
FDNY COMMUNITY SAFETY AND EDUCATION OUTREACH
The FDNY undertakes a multitude of fire prevention and safety education efforts to help save lives.  Specifically, fire prevention and safety education for children, families, senior citizens, disabled individuals and the limited English proficient public are a critical part of preventing fire related fatalities.  The FDNY conducts several outreach programs to better educate citizens in fire preventive measures.

One of the FDNY’s programs is “Operation Sidewalk.” Through local fire companies, firehouse members provide fire safety education presentations at local schools, senior centers, festivals, health fairs and other community events.  The FDNY believes that Operation Sidewalk enhances and expands the local fire companies’ fire safety role in the communities they serve.
  Another outreach program is the FDNY “Fire Zone on the Road.” This program targets communities at greatest risk by recruiting additional safety educators to reach out to targeted areas, especially following a serious fire in a particular neighborhood. The fire safety teams are immediately dispatched to any community that has experienced a fire fatality. 

Most fires that result in child fatalities are started by unsupervised children.  Child fire play is the leading cause of fire fatalities for children ages six to nine years old.
  Understanding the nature of fire injuries and fatalities for different age groups is critical when planning fire safety education programs. Research shows that children as young as five are capable of learning lifesaving means.
 In addition to targeting communities that have experienced a fatal fire incident, Fire Zone On the Road conducts a proactive outreach effort by notifying elementary schools of the importance and availability of fire safety education.
 Throughout the School year, teams of fire safety educators conduct classroom-to-classroom lectures Citywide.
  The classroom-to-classroom methodology, rather than a full school assembly, was designed so children could have direct interaction with the educators.
  In 2006, more than 200 elementary schools were visited, educating approximately 50,000 students in fire and life safety.

The following programs are additional public safety educative services that the FDNY provides and describes on its website.

· FIRE SAFETY EDUCATION UNIT: Provides Fire Department speakers trained in basic fire safety education. Covers common fire hazards, proper use of a fire extinguisher, installation and maintenance of smoke detectors, critical evacuation skills and a video on fire safety. Literature on burn prevention tips and burn first aid is also included. Fire safety speaking engagements are structured to accommodate all ages and learning abilities. Youngster demos may include a firefighter with turnout gear.

· MOBILE FIRE SAFETY HOUSE: The FDNY has developed a mocked-down, split-level version of a private home on a trailer. Infused with theatrical smoke to simulate real-life fire conditions, participants practice effective fire evacuation techniques in a realistic setting. An excellent tool for teaching Exit Drills In The Home (EDITH) - a fundamental fire safe behavior. Geared towards large groups of adolescents, the Mobile House is towed to schools, street fairs and large community events.

· FATAL FIRE REDUCTION PROGRAM: Fire Department staff conducts community outreach campaigns dedicated to teaching neighborhood volunteers the basics of fire safety. In turn, these volunteers pass on their knowledge to area residents. Topics include smoke detector education, home fire extinguisher use, fire safety inspections and family escape plans. Interested volunteers are trained in a variety of settings including community meetings, neighborhood events and PTA meetings.

· THE NEW YORK CITY FIRE DEPARTMENT MUSEUM AND LEARNING CENTER: The museum boasts the award winning Fire Safety House. This mock apartment reproduces inherent fire dangers common to any home. Equipped with lasers, black lights and theatrical smoke, it was developed to increase awareness of fire hazards in the home and to promote safer living environments. The additional experience of a simulated fire emergency is used to underscore the need for safe and orderly escapes from fire. The museum is opened to the general public and also offers walk-through tours for schoolchildren, day camps and youth and senior groups. 

· RECENT FATAL FIRE INTERVENTION PROGRAM: A recent fatal fire is defined as a death resulting from fire within the New York City area. Upon official notification of a fatal fire death, the Fire Safety Education Unit will review the fatal fire reports and schedule an immediate intervention visit with the community council meeting. The nature of this visit will be to explore the specific behavior employed by the fire victim. If contributory behaviors, such as smoking in bed, are identified various preventive measures will be introduced to decrease the occurrence of similar incidents. Fire safety videos and literature will be distributed to the community to enhance understanding of fire safe behavior.

· TEACHER'S TRAINING PROGRAM: This new program is based on the assumption that New York City's school teachers are in the best position to effectively teach fire safety education to the school population. The Fire Department works in conjunction with the Board of Education to organize teacher-training sessions designed to familiarize teachers with student-oriented fire safe education. The educational methodology and associated literature necessary to introduce basic fire safety into the teaching curriculum accompany the teacher training sessions.

During the holiday season the FDNY posts recommended safety tips on their website to help ensure a safe holiday season. The FDNY offers guidelines to safely heat a home by outlining safety procedures to properly use: electric space heaters, electric blankets, smoke detector maintenance as well as safety tips for proper Christmas tree care.
  The FDNY also lists safety tips on their website, which include:

· Make sure you have a working smoke detector on every level of your home.

· Do not use damaged light sets or extension cords. Avoid overloading the connections.

· Promptly remove all discarded packages and wrappings from the home.

· NEVER leave the house with candles burning.

· NEVER use candles near combustible materials such as curtains, drapes, bedding and or cabinets.
V. ISSUES AND CONCERNS
The Committee recognizes that the FDNY has made significant efforts to combat NYC fires by educating the public on fire safety.  The Committee is aware that the FDNY’s efforts have contributed to the dramatic increase in fires throughout the city. However, the Committee remains concerned with the number of fires being caused by children and the seasonal spike in fires that seems to occur every year especially during the winter holidays. The Committee wants to review the FDNY’s outreach and education initiatives on fire safety, to get an update on whether the Department is meeting its aggressive goals to increase its educational efforts, and to learn if the FDNY has established any new goals pertaining to fire safety education.  

VI. INTRODUCTION NO. 884
Novelty lighters that often resemble toys and attract children have caused serious injuries throughout the country, including death. Although the United States Consumer Product Safety Commission requires novelty lighters to be child resistant, those without this safety feature frequently find their way into homes across the country.
 The states of Maine and Tennessee have banned these lighters as have several municipalities in Arkansas and elsewhere across the country. There are also bills pending in several states that seek to ban these lighters. 

Intr. No. 884 amends the Administrative Code of the City of New York, in relation to the prohibition of the retail sale and distribution of novelty lighters.  The bill would prohibit the sale or distribution of novelty lighters. The prohibition specified in the bill would not apply to the transportation of novelty lighters through the city or the storage of novelty lighters in a warehouse or distribution center in the City that is closed to the public for purposes of retail sales.
Int. No. 884

By Council Members Martinez, Gonzalez, Palma and Weprin

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the prohibition of the retail sale and distribution of novelty lighters. 

..Body

Be it enacted by the Council as follows:
Section 1. Chapter one of title seventeen of the administrative code of the city of New York is amended by adding a new section 17-194 to read as follows:

§ 17-194 a. Short title.  This local law shall be known and may be cited as the “Novelty Lighter Act of 2008.”

  b.  Definitions.  For purposes of this section the following terms shall have the following meanings:

 1. “Person” shall mean any natural person, individual, corporation, unincorporated association, proprietorship, firm, partnership, joint venture, joint stock association or other entity or business organization.

2. "Novelty lighter" means a mechanical or electrical device typically used for lighting cigarettes, cigars or pipes that is designed to appear to be a toy, feature a flashing light or make musical sounds. "Novelty lighter" does not include: (i) a lighter manufactured prior to January 1, 1980, (ii) a lighter incapable of being fueled or lacking a device necessary to produce combustion or a flame; or (iii) any mechanical or electrical device primarily used to ignite fuel for fireplaces or for charcoal or gas grills.  
c. Prohibition on retail sale or distribution of novelty lighters.  No person shall sell at retail, offer for retail sale or distribute for retail sale or promotion a novelty lighter in the city.
d. The prohibition specified in subdivision c does not apply to the transportation of novelty lighters through the city or the storage of novelty lighters in a warehouse or distribution center in the city that is closed to the public for purposes of retail sales. 

e. Violations and penalties. Any violation of any provision of this section shall be punishable by a fine of not more than one thousand dollars for a first violation and not more than twenty five hundred dollars for each subsequent violation.  The commissioner shall suspend any fine in lieu of a warning for the thirty day period immediately following the enactment of the local law that added this section.
f. Rules. The commissioner may promulgate any rules as may be necessary for the purposes of carrying out the provisions of this section.

§2.
This local law shall take effect ninety days after its enactment into law.
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