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I. INTRODUCTION
	On November 19, 2024, the Committee on Housing and Buildings (“the Committee”), chaired by Council Member Pierina Sanchez, will hold a hearing on Preconsidered Int. No. ____, sponsored by Council Member Sanchez, in relation to establishing a pilot program to convert existing basement or cellar apartments to habitable dwelling units; Preconsidered Int. No.  ____, sponsored by Council Member Sanchez, in relation to the construction of ancillary dwelling units; Int. No. 850, sponsored by Council Member Rafael Salamanca, Jr., in relation to requiring the department of housing preservation and development to report on the disposition of city property for affordable housing development; and Res. No. 524 sponsored by Council Member Kevin Riley, calling on the New York State Legislature to pass, and the Governor to sign, A.8591/.1709, in relation to legal representation in certain mortgage foreclosure actions. The Committee expects to receive testimony from the New York City Department of Housing Preservation and Development (“HPD”), the New York City Department of Buildings (“DOB”), along with members of the real estate industry, housing advocates, and other interested members of the public. 
II. BACKGROUND
The New York City Housing Emergency
[bookmark: _Ref104993197]	New York City (“NYC” or “the City”) has a dire need for more housing, and for more affordable housing in particular. The New York City Council may declare a housing emergency if the City’s rental vacancy rate is below 5%.[footnoteRef:1] According to the 2023 Housing and Vacancy Survey (“2003 HVS”), a triennial survey conducted in partnership between the United States Census Bureau and HPD, that rate was 1.41% between January and June 2023.[footnoteRef:2] The vacancy rate was even lower for more affordable units, with units renting for less than $2,400 per month having a vacancy rate of under 1%.[footnoteRef:3] Further, according to the 2023 HVS, there were only 33,210 available rental units in New York City, out of a total stock of approximately 2,357,000 units.[footnoteRef:4] This statistic reflects significantly less housing available than in 2021, when the vacancy rate was 4.54%.[footnoteRef:5] Although the median monthly rent for all renter-occupied units was relatively constant between 2021 and 2023 when taking inflation into account,[footnoteRef:6] the cost to rent a new apartment has increased. According to a report by the NYC Comptroller, asking rents on publicly listed apartments rose to a record-high level of $3,500 per month in 2023.[footnoteRef:7] As a result of these housing conditions, a large proportion of City residents are rent burdened, which occurs when a household spends 30% or more of its gross income on rent.[footnoteRef:8] According to the 2023 HVS, the median renter paid 29.5% of their household income to housing costs, while renter households earning less than $70,000 paid 54%.[footnoteRef:9] [1:  New York Department of Homes and Community Renewal Office of Rent Administration, “Emergency Tenant Protection Act (ETPA) of 1974 Chapter 576 Laws of 1974 as Last Amended.” (August 7, 2024) available at: https://hcr.ny.gov/system/files/documents/2024/07/fact-sheet-08-07-2024_0.pdf.]  [2:  N.Y.C. Department of Housing Preservation & Development, “2023 New York City Housing and Vacancy Survey Selected Initial Findings,” (February 8, 2024), available at:  https://www.nyc.gov/assets/hpd/downloads/pdfs/about/2023-nychvs-selected-initial-findings.pdf.]  [3:  Id.]  [4:  Id.]  [5:  Id.  ]  [6:  Id.]  [7:  N.Y.C. Comptroller’s Office, “Spotlight: New York City’s Rental Housing Market,” (January 17, 2024), available at: https://comptroller.nyc.gov/reports/spotlight-new-york-citys-rental-housing-market/]  [8:  Id.]  [9:  N.Y.C. Department of Housing Preservation & Development, “2023 New York City Housing and Vacancy Survey Selected Initial Findings,” supra note 2.] 

Ancillary Dwelling Units
	One housing type that may help to mitigate New York City’s housing emergency is the Ancillary Dwelling Unit, also known as the Accessory Dwelling Unit (“ADU”). An ADU is a small, independent residential dwelling unit located on the same tax lot as a primary dwelling unit. ADUs can be located within an existing home, such as within a basement or attic, attached to an existing home, such that the home and the ADU are separated by a fire wall, or a completely detached structure from the existing home. An ADU differs from a conventional unit in that an ADU may be subject to different code, permitting, ownership, and occupancy requirements.
	Proponents of ADUs argue that they benefit homeowners and non-nuclear families. For example, an ADU may be rented to a tenant in order to generate income, which may aid older homeowners on fixed incomes struggling amidst recent inflation.[footnoteRef:10] Further, ADUs may help families with older or dependent relatives live near each other without sacrificing privacy or adequate space in the primary dwelling.[footnoteRef:11] Critics of ADUs have argued that they should be accompanied by an increase in public infrastructure, such as additional vehicle parking, and may negatively impact adjacent properties.[footnoteRef:12] [10:  Subeksha Poudel, “New Funding for ‘Accessory’ Apartments Touted as Tool for Housing Older New Yorkers,” City Limits (August 6, 2024), available at: https://citylimits.org/2024/08/06/new-funding-for-accessory-apartments-touted-as-tool-for-housing-older-new-yorkers/.]  [11:  Lorraine Cortés-Vázquez and Beth Finkel, “AARP is for ADU’s in Mayor’s City of Yes,” AMNY (September 29, 2024), available at: https://www.amny.com/opinion/aarp-is-for-adus-in-mayors-city-of-yes/.]  [12:  Paul Liotta, “Backyard cottages, basement apartments: NYC’s housing plan is riding on its most controversial piece,” SI Live (August 7, 2024), available at: https://council.nyc.gov/joseph-borelli/2024/08/07/backyard-cottages-basement-apartments-nycs-housing-plan-is-riding-on-its-most-controversial-piece/.] 

	Many state and local governments across the U.S. have enacted legislation permitting or facilitating the development of ADUs. For example, California has enacted multiple laws to encourage ADU development, including laws that require municipalities to pre-approve certain ADU plans,[footnoteRef:13] prohibit particular ADU restrictions,[footnoteRef:14] and relax parking requirements for ADUs.[footnoteRef:15] California also provides financial assistance to eligible homeowners for ADU development.[footnoteRef:16] In New York, the 2022–2023 State Capital Budget made available $85 million statewide for the development and renovation of ADUs through the Plus One ADU program.[footnoteRef:17] Eligible program recipients are partnerships between not-for-profits and local governments.[footnoteRef:18] New York City has partnered with Restored Homes HDFC to administer the program locally, which will provide no- or low-interest loans for up to 15 eligible homeowners looking to develop an ADU on their property.[footnoteRef:19] [13:  California AB 434, available at:  https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB434.]  [14:  California AB 976, available at: https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB976.]  [15:  California SB 1211, available at: https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB1211.]  [16:  California Department of Housing and Community Development, “Accessory Dwelling Units,” available at: https://www.hcd.ca.gov/policy-and-research/accessory-dwelling-units]  [17:  New York State Department of Homes and Community Renewal, “Plus One ADU Program,” available at: https://hcr.ny.gov/adu.]  [18:  Id.]  [19:  N.Y.C. Department of Housing Preservation & Development, “Plus One Accessory Dwelling Unit (ADU) Program,” available at: https://www.nyc.gov/site/hpd/services-and-information/plus-one-adu.page.] 

	As of November 19, 2024, both the NYC Zoning Resolution (“ZR”) and the New York City Building Code (“BC”) generally prohibit ADUs in the City. The proposed City of Yes for Housing Opportunity zoning text amendment would amend the ZR to permit ADUs, and Preconsidered Int., in relation to construction of ancillary dwelling units, would similarly amend the BC.
Basement and Cellar Apartments
	Illegal basement or cellar apartments present several regulatory, health, and safety challenges. Basement units are those that have at least one-half of its height above the curb level while cellar units are those with more than one-half of its height below curb level.[footnoteRef:20] Some of the more common concerns with these unauthorized units include the risk of carbon monoxide poisoning, insufficient means of escape in case of fire, and inadequate natural light and ventilation.[footnoteRef:21] Additionally, with an increase in extreme weather events resulting from climate change, there is a growing concern around flood risks.[footnoteRef:22] Flooding concerns were brought to light in the wake of Hurricane Ida in September 2021: of the 13 fatalities in New York City, 11 occurred in basement units, many of which were illegal.[footnoteRef:23] Because of the unauthorized nature of many of these units, it is unclear exactly how many units exist in the City . According to one 2021 estimate by the Pratt Center for Community Development, over 30,000 illegal basement or cellar apartments were concentrated in just eight Community Districts, with the greatest number in Brooklyn Community District 5, in the neighborhood of East New York.[footnoteRef:24] [20:  N.Y.C. Department of Housing Preservation and Development, Housing Quality/Safety: Basements and Cellars, available at https://www.nyc.gov/site/hpd/services-and-information/basement-and-cellar.page.]  [21:  Id.]  [22:  N.Y.C. Comptroller, Bringing Basement Apartments Into the Light: Establishing a NYC Basement Board to Provide Basic Rights, Responsibilities, and Protections for Basement Apartment Residents and Owners, 9 (Aug. 2022), available at https://comptroller.nyc.gov/reports/bringing-basement-apartments-into-the-light/. ]  [23:  Mihir Zaveri et al., The storm’s toll highlighted New York City’s shadow world of basement apartments., The New York Times, (Sept. 2, 2021, updated Oct. 13, 2021), available at https://www.nytimes.com/2021/09/02/nyregion/nyc-basement-apartments-flooding.html?searchResultPosition=1. ]  [24:  Pratt Center for Community Development, New York’s Housing Underground: 13 Years Later (Oct. 2021), 3, available at https://prattcenter.net/our_work/new_yorks_housing_underground_revisited.] 

	In an effort to bring some of these units into compliance with existing BC and other legal requirements, the Basement Apartment Conversion Pilot Program (“BACPP” or “the Program”) was created in 2019 to facilitate the creation and renovation of apartments in the basements and cellars of certain one- and two-family homes in Brooklyn Community District 5. [footnoteRef:25] Under the Program, a basement apartment could be brought into compliance through capital improvements and upgrades using a City subsidy of up to $120,000.[footnoteRef:26] The BACPP required the owner to enter into a regulatory agreement with HPD, to remain in the home as a primary residence, and to rent the newly legalized unit at an affordable rate. Out of approximately 8,000 potentially eligible homeowners to whom HPD had conducted outreach, just over 100 homeowners completed a home assessment form for the program.[footnoteRef:27] In January 2023, the Committee held a hearing on “Oversight – Accessory Dwelling Units and a Pathway to Basement Legalization” where HPD testified that, as of the date of that hearing, 12 homeowners had met the basic eligibility standards for the Program, 5 owners were actively working with HPD, and only one owner had closed on financing.[footnoteRef:28] For the remaining 4 properties, HPD estimated that the cost for the conversion work ranged between $500,000 and $1,000,000.[footnoteRef:29] HPD has attributed this high cost to New York State Multiple Dwelling Law requirements.[footnoteRef:30]  [25:  N.Y.C. Council, Local Law 49 of 2019, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3541119&GUID=79F0901A-CE2C-44B5-B7F3-%205474083B8960&Options=ID|Text|&Search=2019%2f049; see also N.Y.C. Council, Local Law 25 of 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4755568&GUID=CDFAF627-8164-4961-9A53-%200BE93F29766D&Options=ID|Text|&Search=basements+apartments. ]  [26:  N.Y.C. Comptroller, supra note 21 at 15.]  [27:  N.Y.C. Office of the Deputy Mayor for Administration, The New Normal: Combating Storm-Related Extreme Weather in New York City, 48 (2022), available at https://www1.nyc.gov/assets/orr/pdf/publications/WeatherReport.pdf. ]  [28:  N.Y.C. Council Committee on Housing & Buildings, Oversight – Accessory Dwelling Units and a Pathway to Basement Legalization, Hearing Transcript, pages 20-21, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5991408&GUID=CBFEB933-3B26-44F8-B9E4-F32DE76EFB22&Options=&Search=.]  [29:  Id. at 37]  [30:  Id. at 37-40] 

	In April 2024, the Multiple Dwelling Law was amended to allow for cities with a population of one million or more to create a program to legalize basement and cellar dwelling units.[footnoteRef:31] Certain community districts in the City are eligible to legalize their inhabited dwelling units and the program must provide for certain tenant protections, such as a right of first refusal to return for tenants that were evicted or removed from a unit as a result of necessary alterations.[footnoteRef:32] [31:  Multiple Dwelling Law §§ 288-290.]  [32:  Id.] 

III. BILL ANALYSIS
	Below is a brief summary of the legislation being heard by the Committee at this hearing. This summary is intended for informational purposes only and does not substitute for legal counsel. For more detailed information, the full text of the bill, which is attached below, may be reviewed.
Preconsidered Intro. No. ____
Preconsidered Intro. No. 	 would require the Department of Environmental Protection (“DEP”), in consultation with DOB, to promulgate rules creating an interim rainfall flood risk area map indicating 10-year and 100-year rainfall flood risk areas. Such map would be updated by January 1, 2028, to reflect new projections regarding rainfall flood risk. Additionally, this bill would require DEP, in consultation with DOB, to adopt by rule an interim coastal flood risk area; such interim map would be updated and replaced following the issuance of a new effective flood insurance rate map for New York City by the Federal Emergency Management Agency (“FEMA”). 
This bill would also amend the definition of “flood hazard area” to include ADUs constructed in basements or cellars, or ADUs constructed in rainfall flood risk areas and coastal flood risk areas as identified by DEP. This bill would set forth ADU eligibility requirements, allowing basement or cellar ADUs to be constructed in specific community districts (“CD”): Bronx CD 9, Bronx CD 10, Bronx CD 11, Bronx CD 12, Brooklyn CD 4, Brooklyn CD 10, Brooklyn CD 11, Brooklyn CD 17, Manhattan CD 2, Manhattan CD 3, Manhattan CD 9, Manhattan CD 10, Manhattan CD 11, Manhattan CD 12, and Queens CD 2. Additionally, this bill would prohibit ADUs in a basement or cellar of a building within the special flood hazard area, within the coastal flood risk area, or within the 10-year or 100-year rainfall flood risk areas, with certain exceptions pursuant to department rulemaking and variances issued by the Board of Standards and Appeals. This bill would also set forth design requirements for ADUs in eligible one- or two-family dwellings, including but not limited to number of entrances and windows, lighting and ventilation, ceiling height, stormwater prevention measures, utilities, and fire stopping and protection systems.  
This bill would take effect on the same date that a local law of the city of New York for the year 2024, amending the administrative code of the city of New York, in relation to a pilot program to convert existing basement or cellar apartments to habitable dwelling units, takes effect.
Preconsidered Intro. No. ____
	Preconsidered Int. No. ____ would establish a program to legalize basement and cellar apartments. Basement or cellar units that have existed prior to April 20, 2024 would be eligible for legalization in specific CDs: Bronx CD 9, Bronx CD 10, Bronx CD 11, Bronx CD 12, Brooklyn CD 4, Brooklyn CD 10, Brooklyn CD 11, Brooklyn CD 17, Manhattan CD 2, Manhattan CD 3, Manhattan CD 9, Manhattan CD 10, Manhattan CD 11, Manhattan CD 12, and Queens CD 2. Building owners would have to apply for the program through DOB on or before April 30, 2029.  An applicant would apply for authorization for temporary residence, so long as the unit does not pose an imminent risk of life or safety to the occupants, contains a smoke detector and carbon monoxide detector, at least 1 means of egress directly to the outdoors, and has a minimum ceiling height of 7 feet. The authorization for temporary residence would be effective for 10 years after the date of its issuance, allowing for occupancy of the unit, and prior to its expiration, an applicant would have to apply for a temporary or final certificate of occupancy with DOB.
	An applicant with an authorization for temporary residence would thereafter be required to submit documentation to DOB within 3 months, showing the unit has smoke and carbon monoxide alarms, water sensors and alarms, and required signage pursuant to the Housing Maintenance Code The owner would be required to notify tenants about enrollment in an emergency alert system. No later than 1 year after the authorization is issued, the owner would be required to submit documentation to DOB that the unit complies with fire separation standards, has an automatic sprinkler system, and that the unit has been tested for radon and vapor levels.  
	After the issuance of the authorization for temporary residence, DOB would inspect the apartment to ensure it conforms with applicable laws, is safe for occupancy, or waive certain requirements as appropriate because the apartment is otherwise safe. Any pre-existing immediately hazardous violations in the building and underlying conditions that gave rise to a pre-exiting violation in the basement or cellar unit would have to be removed prior to the issuance of the certificate of occupancy. All fees that would be required to be paid for the alteration work would be waived.
	HPD would also be required to provide financial and technical assistance for the program, including outreach to owners of eligible basement or cellar residences. Tenants who resided in the basement or cellar unit on April 20, 2024 would have a right of first refusal to return to such unit upon its first occupancy following any necessary alterations. An application for the program could not be used as a basis for an enforcement action for illegal occupancy of the unit. Otherwise eligible owners would not be allowed to apply for the program if the residence is within the 10-year rainfall flood risk area or the coastal food risk area. 
	This local law would take effect 180 days after it becomes law.
Int. No. 850
This bill would require HPD to report quarterly to the Council and publish online a report with information on the disposition of city-owned real property for housing development projects. HPD would publish the project identifier, address, amount of city financial assistance received by the developer, the date the project received approval, and the anticipated and actual closing date for the property. 
This local law would take effect immediately.
Res. No. 524
The number of foreclosure cases in New York Courts has grown exponentially since the COVID-19 foreclosure moratorium was lifted in January 2022, an issue further exacerbated by 44% of New York homeowners lacking legal representation in foreclosure cases according to the 2023 foreclosure report. This resolution calls on the New York State Legislature to pass, and the Governor to sign, A.8591/.1709, in relation to legal representation in certain mortgage foreclosure actions.
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	A LOCAL LAW

	By Council Members Sanchez and Louis (by request of the Mayor)
To amend the administrative code of the city of New York, in relation to construction of ancillary dwelling units

	Be it enacted by the Council as follows:


Section 1. Chapter 8 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-809  to read as follows:
§ 24-809 Flood risk areas. a. Definitions. For the purposes of this section the following terms have the following meanings: 
10-year rainfall flood risk area. The term “10-year rainfall flood risk area” means an area designated on a map of the department of environmental protection that represents locations in the city where there is a 10 percent chance or greater of rainfall induced flooding in any year, incorporating the impacts of the projected 2050 sea level rise on sewer outfalls and storm drains as projected by the New York city panel on climate change.
100-year rainfall flood risk area. The term “100-year rainfall flood risk area” means an area designated on a map of the department of environmental protection that represents locations in the city where there is a 1 percent chance or greater of rainfall induced flooding in any year, incorporating the impacts of the projected 2080 sea level rise on sewer outfalls and storm drains as projected by the New York city panel on climate change.
Coastal flood risk area. The term “coastal flood risk area” means an area designated on a map of the department of environmental protection that represents locations in the city where there is a 1 percent chance or greater of flooding in 2080 based on New York city panel on climate change projections. 
Rainfall flood risk areas. The term “rainfall flood risk areas” means the areas indicated by the 10-year rainfall flood risk area and the 100-year rainfall food risk area.
b. Rainfall flood risk areas and coastal flood risk area. 1. Interim rainfall flood risk areas. No later than 120 days after the effective date of the local law that added this section, the department of environmental protection, in consultation with the department of buildings, the office of long-term planning and sustainability, and other relevant agencies shall promulgate a rule to adopt an interim rainfall flood risk areas and post a map of such areas on the city’s website.
2. Updated rainfall flood risk areas. No later than January 1, 2028, the department of environmental protection, in consultation with the department of buildings, the office of long-term planning and sustainability, and other relevant agencies shall by rule adopt  rainfall flood risk areas to update and replace the interim rainfall flood risk areas established pursuant to paragraph 1 of this section. The rainfall flood risk areas adopted pursuant to this paragraph shall indicate a base flood level showing the projected elevation of flooding within such rainfall flood risk Areas. The department of environmental protection may update such rainfall flood risk area as it deems appropriate to reflect flooding risk based on available data. The department of environmental protection shall post and keep updated a map of such areas on the city’s website. 
3. Interim coastal flood risk area. No later than 120 days after the effective date of the local law that added this section the department of environmental protection, in consultation with the department of buildings, the office of long-term planning and sustainability, and other relevant agencies shall promulgate a rule to adopt an interim coastal flood risk area and post a map of such area on the city’s website. Such map shall: 
(a) Utilize federal emergency management agency coastal flood mapping data to define the current 100-year floodplain, and;
(b) Utilize the 90th percentile projection for sea level rise in New York City as determined by the New York  city panel on climate change to incorporate future flood extent.
4. Updated coastal flood risk area. Within one year of the issuance of new effective flood insurance rate maps for the city of New York by the federal emergency management agency, the department of environmental protection shall by rule adopt a coastal flood risk area to update and replace the interim coastal flood risk area established pursuant to paragraph 3 of this section. The department of environmental protection may update the coastal flood risk area adopted pursuant to this paragraph  as it deems appropriate to reflect flooding risk based on available data. The department of environmental protection shall post and keep updated a map of such areas on the city’s website. 
§ 2. The definition of “FLOOD RISK AREA” in section BC 202 of the New York city building code, as added by local law number 126 for the year 2021, is amended to read as follows:
[bookmark: _Hlk181957224]FLOOD HAZARD AREA. The following [two] three areas:
1. The area within a flood plain subject to a 1-percent or greater chance of flooding in any year. Also defined as the "special flood hazard area".
2. Where buildings are classified as Flood Design Class 4, the area within a flood plain delineated as shaded X-Zones.
3. Where an ancillary dwelling unit is constructed in a basement or cellar pursuant to Section U202, the rainfall flood risk areas and coastal flood risk areas adopted pursuant to section 24-809 of the administrative code.

§ 3. The New York city building code is amended by adding a new appendix U to read as follows:
APPENDIX U 
ANCILLARY DWELLING UNITS
SECTION BC U101 
GENERAL
U101.1 Scope. Except as modified by the express provisions of this appendix, in a one- or two-family dwelling, an ancillary dwelling unit shall be constructed in accordance with the requirements of this code applicable to a dwelling unit. 
U101.1.1 Multiple dwelling law. Where the ADU is located within the same building as the primary dwelling, and the total number of dwelling units of such building exceeds two, the entire building shall be classified as Group R-2 occupancy and comply with all applicable requirements of Group R-2 occupancy in this code and the New York State Multiple Dwelling Law as applicable, except for basement and cellar units in the program area pursuant to U202.12. Buildings constructed as Type VA or VB construction may not be converted or altered to a three-family dwelling, such limitation shall not apply to eligible conversions made habitable pursuant to U202.12.
U101.2 General conditions. Any ADU permitted pursuant to this appendix must comply with the following conditions:
1. An ADU shall only be permitted to be associated with a primary dwelling that is classified in occupancy Group R-3.
2. An ADU shall not be used as a care facility providing custodial care to any persons pursuant to Section 310.5. 
3. An ADU shall not be constructed in the rear yard, as such term is defined by the New York City Zoning Resolution, of an attached one- or two-family dwelling. 
4. An ADU in a cellar must have a clear ceiling height that is at least 2 feet above the grade plane.
U101.3 Types of ADUs. Where permitted by the New York City Zoning Resolution, no more than one ADU may be constructed on each tax lot, in one of the following locations:
1. Above the grade plane, adjoining or within the same building as the one-family dwelling, including attic or enlargement, constructed in accordance with Section U201.
2. In the basement or cellar of the building containing the primary dwelling, constructed in accordance with Section U202.
3. Separated by a fire wall from the two-family dwelling, constructed in accordance with Section U203.
4. Detached from the primary dwelling, constructed in accordance with Section U204.
U101.4 Certificate of Occupancy. No ADU shall be occupied for dwelling purposes without a certificate of occupancy issued by the commissioner to permit such ADU in accordance with Section 28-118.3 of the Administrative Code. An ADU constructed in accordance with Section U203, or U204 shall require a separate certificate of occupancy from the primary dwelling unit. An ADU constructed in accordance with Section U201 and U202 shall require a new or amended certificate of occupancy for all the primary dwelling units and the ADU. In addition to Section 28-118.6 of the Administrative Code, such certificate of occupancy shall indicate the following as applicable:
1. An ADU located in the basement or cellar shall be identified as “ADU Apartment U per BC U202”.
2. An ADU located in the basement or cellar in the program area shall be identified as “ADU Apartment U per BC U202 and MDL Art 7-D”.
3. An ADU with the main entrance opening to the rear yard shall be identified as “ADU Apartment R”.
4. All ADUs shall have “Ancillary Dwelling Units per ZR 12-10 and BC Appendix U” in the comment.
5. An ADU located in the basement or cellar shall be indicated the applicable flood area designation where the premises are located, in accordance with Section U202.3.1. 
Exception:  Notwithstanding Section 28-118.3 of the Administrative Code, where an authorization for temporary residence is issued by the department in accordance with a local law for the year 2024, amending the administrative in relation to a pilot program to convert existing basement or cellar apartments to habitable dwelling units and Section U202.12, a basement or cellar ADU shall be permitted to be occupied for dwelling purposes without the certificate of occupancy.
SECTION BC U102 
DEFINITIONS
U102.1 Definitions. The following words and terms shall, for the purposes of this appendix, have the meanings shown herein:
ANCILLARY DWELLING UNIT (ADU).  Where permitted by New York City Zoning Resolution, the dwelling unit additional to a one- or two- family dwelling, providing permanent provisions for both sanitation and kitchen facilities, occupied or arranged to be occupied by not more than one family maintaining a common household.
PRIMARY DWELLING. The one- or two- family dwelling to which that the ADU is ancillary.
SECTION BC U103 
GENERAL REQUIREMENTS
U103.1 Scope. All ADUs shall comply with this section and the applicable requirements in Sections U201 through U204.
U103.2 Light and ventilation of the primary dwelling. The creation of an ADU shall not diminish the light or ventilation of any habitable rooms of the primary dwelling in any way not in compliance with Chapter 12. 
U103.3 Light and ventilation of ADU. All habitable rooms within an ADU shall be provided with natural ventilation in accordance with Section 1203.5 and natural light in accordance with Section 1205.2. 
U103.4 Separate entrance required. An ADU shall be provided with a separate entrance from that serving the dwelling units of the primary dwelling, either from the exterior of the primary dwelling or directly from a public corridor within the primary dwelling.
U103.5 Separate utility required. An ADU shall be provided with separate heating, ventilation and air-conditioning system, electrical system, and gas piping  from the primary dwelling in accordance with Section U103.5.1 through U103.5.3, and separate water service or separate, accessible main shutoff valves in accordance with U103.5.4. 
U103.5.1 Heating, ventilation and air-conditioning systems. A primary dwelling and an ADU shall be provided with:
1. Separate heating systems.
2. Separate ducting for heating and cooling systems. Return air openings for heating, ventilation and air-conditioning shall not be taken from another dwelling unit.
3. Separate climate controls.
U103.5.2 Electrical systems. A primary dwelling and an ADU shall be provided with:
1. Ready access to the service disconnecting means serving the dwelling unit.
2. Ready access for each occupant to all overcurrent devices protecting the conductors supplying each dwelling unit .
3. Separate sub-meters or separate meters.
U103.5.3 Gas piping. Where an ADU is served by gas piping, such piping shall be provided with: 
1. Ready access for each occupant to shutoff valves serving the dwelling unit in which they reside.
2. Ready access for each occupant to appliance shutoff valves serving appliances in the dwelling unit in which they reside.
3. Separate sub-meter.
U103.5.4 Water service. A primary dwelling and an ADU may share a common potable water system, provided that there are separate, accessible main shutoff valves allowing the water to be turned off for each unit without affecting any other unit.
U103.5.5 Plastic piping. Notwithstanding any inconsistent provisions of the New York City Plumbing Code, plastic piping shall be permitted in ADUs as permitted by the New York State Residential Code.
U103.6 Fire protection system. ADUs shall be provided with fire protection system in accordance with Chapter 9 unless otherwise prescribed in Section U103.6.1 through U103.6.3.
U103.6.1 Automatic sprinkler system. Where the ADU is permitted to be classified as an R-3 occupancy by this code, the exception in Section 903.2.8 shall not apply, such ADUs shall be provided with automatic sprinkler system throughout the ADU in accordance with NFPA 13D as modified by Appendix Q. 
U103.6.1.1 Sprinkler of basement or cellar ADU. Where permitted by Section U202.12, notwithstanding Section 901.9.2, the primary dwelling shall not be required to be sprinklered as a Group R-2 occupancy where the basement or cellar ADU is sprinklered in accordance with NFPA 13D as modified by Appendix Q and the building is provided with fire department access in accordance with Section 501.4.3.1 of the New York Fire Code.
U103.6.2 Smoke alarm. All ADUs shall be provided with smoke alarms in accordance with Section 907.
U103.6.3 Carbon monoxide alarm. All ADUs shall be provided with carbon monoxide alarms in accordance with Section 915.
U103.6.4 Gas alarm. Where gas service is provided in an ADU, gas alarms shall be required in accordance with Section 918
U103.7 Emergency escape and rescue openings. All habitable rooms of an ADU shall be provided with emergency escape and rescue openings in accordance with Section 1025 of the New York City Fire Code and Section 1030.
U103.8 Fire department access. For the purpose of Section 501.3.1, an ADU shall be considered as an accessory building.  Notwithstanding any inconsistent provisions of Section 501.3.2, where the main entrance to the ADU is set back no more than 100 feet from the curb line, a fire department access path shall be provided in accordance Table U103.8. Protruding objects, projections or overhangs shall not reduce such minimum clear width. Such access path shall open to the sky and unobstructed between the street and such ADU.
TABLE U103.8
MINIMUM CLEAR WIDTH OF FIRE DEPARTMENT ACCESS PATH AND MAXIMUM NUMBER OF STORIES OF AN ADU
	Width of fire department access path
	ADU arrangement a
	Sprinkler c
	Fire District
	Construction Class
	Maximum building height in stories 
	Fire separation distance

	5 ft 
	Attached b, detached
	SP
	Outside
	All
	2
	As permitted by Table 602

	5 ft 
	Attached b, detached
	SP
	Inside
	IA, IB, IIA, IIB, IIIA, IIIB, VA
	2
	As permitted by Table 602

	5 ft 
	Attached b, detached
	SP
	Inside
	VB
	1
	As permitted by Table 602

	8 ft 
	Attached b, detached
	SP
	Inside
	All
	2
	As permitted by Table 602


a. “Attached” shall refer to ADUs constructed in accordance with Section U203. “Detached” shall refer to ADUs constructed in accordance with Section U204.
[bookmark: _Hlk181891161]b. The construction class of an attached ADU shall not be lower than the primary dwelling in accordance with U203.3.1.
c. “SP” shall refer to ADUs sprinklered in accordance with Section U103.6.1. 

U103.9 Sustainable roofing zones. An ADU with a roof constructed pursuant to sections U202.3 or U202.4 shall be exempt from the requirements for a sustainable roofing zone pursuant to section 1512 for any roof construction attributed to such ADU.
SECTION BC U201 
ABOVE GRADE ADU WITHIN A ONE-FAMILY PRIMARY DWELLING
U201.1 Scope. An ADU located entirely above the grade plane and adjoining or within the same building of the one-family dwelling shall be constructed in accordance with Section U103 and Sections U201.2 through U201.4. 
[bookmark: _Hlk181901216]U201.2 Occupancy classification. Where the ADU is adjoining or within the same building as a one-family dwelling, both the ADU and the primary dwelling unit shall be classified as Group R-3 occupancy and comply with all applicable requirements of Group R-3 occupancy in this code. 
U201.3 Fire separation. The ADU shall be separated from the primary dwelling by a fire barrier having at least a one-hour fire-resistance rating meeting the requirements of Section 420.
U201.4 Exit stairway.  The exit stair required by Section 1006.3.2 may be constructed as an interior or exterior stair serving a Group R-3 occupancy in accordance with Chapter 10. Where an interior stair is provided, such interior stair shall be enclosed in accordance with Section 1023. Where an exterior stair is provided, such exterior stair shall be permitted to be constructed of combustible materials where all of the following conditions are met:
1. The stair is at least 10 feet away from any lot line or wall of other building  on the same tax lot;
2. Sprinklers are provided throughout the in accordance with Section U103.6.1;
3. The building is lawfully constructed as Type VA or VB construction; and 
4. The stair shall be constructed in accordance with Section 1011.7.2.
SECTION BC U202 
ADU IN A BASEMENT OR CELLAR
U202.1 Scope. An ADU located in a basement or cellar of an existing one- or two-family dwelling shall be constructed in accordance with Section U103 and Sections U202.2 through U202.12, as required by this section. 
[bookmark: _Hlk180577910]U202.2 Definitions. The following words and terms shall, for the purposes of this section, have the meanings shown herein:
10-YEAR RAINFALL FLOOD RISK AREA: Shall have the same definition as such term is defined in Section 24-809 of the Administrative Code.
100-YEAR RAINFALL FLOOD RISK AREA: Shall have the same definition as such term is defined in Section 24-809 of the Administrative Code.
COASTAL FLOOD RISK AREA: Shall have the same definition as such term is defined in Section 24-809 of the Administrative Code.
COMMUNITY DISTRICT.  A community district established pursuant to chapter 69 of the New York city charter.
ELIGIBLE BASEMENT OR CELLAR RESIDENCE. A basement or cellar in an existing dwelling within the program area, unlawfully arranged to be occupied as an apartment and with kitchen and sanitation facilities acceptable to the department, and which apartment was in existence prior to April 20, 2024.
PROGRAM AREA. As permitted by Section 289 of the New York State Multiple Dwelling Law, Bronx community district 9; Bronx community district 10; Bronx community district 11; Bronx community district 12; Brooklyn community district 4; Brooklyn community district 10; Brooklyn community district 11; Brooklyn community district 17; Manhattan community district 2; Manhattan community district 3; Manhattan community district 9; Manhattan community district 10; Manhattan community district 11; Manhattan community district 12; and Queens community district 2 and such other community districts as may be authorized pursuant to section 289 of the multiple dwelling law.
U202.3 Prohibited locations. An ADU shall not be permitted in  a basement or cellar of a building in the following locations:
1. Within the special flood hazard area in accordance with Appendix G. 
2. Within the 10-year rainfall flood risk area. 
3. In Within the coastal flood risk area.
4. Within the 100-year rainfall flood risk area. 

Exceptions:
1. A basement or cellar ADU shall be permitted for an eligible basement or cellar residence in the 100-year rainfall flood risk area in accordance with Section U202.12.
2. Construction of a basement or cellar ADU in the 100-year rainfall flood risk area shall only be permitted in accordance with rule of the department.

U202.3.1 Identification of flood hazard areas. Where an ADU is permitted in accordance with Section U202.3, the construction documents for the ADU shall include a statement to certify that the premises is:
1. Not located in any one of the following flood hazard areas:
1.1 Special flood hazard area, in accordance with Section G201
i. Coastal A-zone.
ii. Coastal high-hazard area.
iii. A-zone.
1.2 10-year rainfall flood risk area.
1.3 Coastal flood risk area.
2. Located or not located in the 100-year rainfall risk area.
Each such statement shall be accompanied with the applicable flood area map.
[bookmark: _Hlk181953549]U202.3.2 Variances. The board of standards and appeals shall hear and decide requests for variances from the requirements of Section U202.3 where a building is located in 10-year or 100-year rainfall flood risk areas or the coastal flood risk area, but is not located in a special flood hazard area in accordance with Appendix G. In reviewing an application for a variance, the board of standards and appeals shall consider the conditions described in Section G105.6, and shall issue such a variance in accordance with section G105.7.
U202.4 Applicability. Where permitted by this code, a basement or cellar ADU may be permitted if one of the following conditions is met:
1. In the program area, eligible basement or cellar residences may be made habitable in accordance with a local law for the year 2024, amending the administrative in relation to a pilot program to convert existing basement or cellar apartments to habitable dwelling units and Section U202.12.
2. An existing basement or cellar space in a one-family dwelling may be converted to one ADU in accordance with Sections U202.5 through U202.11.
3. An existing basement or cellar space in a two-family dwelling may be converted to one ADU in accordance with all applicable requirements of the New York State Multiple Dwelling Law. Such ADU shall be classified as a Group R-2 occupancy and comply with all the requirements of Group R-2 occupancy in this code.

U202.5 Minimum ceiling height. Notwithstanding Section 1208.2, all habitable rooms in basements shall have a minimum clear ceiling height of 7 feet. The minimum clear ceiling height of all habitable rooms in a cellar shall be 7 feet and 6 inches. 
Exceptions: 
1. Where approved by the fire department, in accordance with the New York City Fire Code, the minimum clear ceiling height of all habitable rooms in a cellar shall be 7 feet.
2. Where the primary dwelling is a fully detached one- or two- family dwelling, and all exterior walls are at least 3 feet from any lot line, the minimum clear ceiling height of all habitable rooms in a cellar shall be 7 feet.

U202.6 Window requirements. Each habitable room shall have at least one window with 6 square feet of openable area to provide natural ventilation as required pursuant to Section 1203.5.1.2.1. The total net glazed area of all windows shall be not less than 10 percent of the floor area of the room served, or 12 square feet (1.1 m2), whichever is greater. Such area may include glazed areas in doors providing light directly into such room.
U202.6.1 Portions of windows below grade. Portions of windows below grade plane may be included in calculations of such minimum net glazed area required to provide natural light where all the following conditions are met:  
1. The window head is located not more than 6 inches below the lowest permitted projection below ceiling height; and
2. Such portions are surrounded by a window well or similar open area that:  
2.1 is at least 6 inches deeper than the bottom of the window;  
2.2 is at least 3 times as wide, in the direction perpendicular to the window, as the depth below grade plane of such window portions;  
2.3 is at least twice as wide, in the direction parallel to the window, including 6 inches wider on each side, as the depth below grade plane of such window portions; and  
2.4 is provided with a drain to prevent any ponding of storm water, in accordance with Chapter 11 of the New York City Plumbing Code. 
3. No cantilever, permanent shading structure, or other obstruction, is less than 3 feet above the window head or protrudes more than 1 foot in the direction perpendicular to the window; and 
4. No other encroachment or obstruction is within the window well, except as otherwise required by this code. Supplemental steps that provide access to the required yard, court, open space or street may also be permitted. Where provided, such steps shall be dimensioned in accordance with Section 1011.5 and shall include a landing at the bottom of such window well in accordance with Section 1011.6.

U202.7 Fire separation. An ADU in a basement or cellar shall be constructed with the following fire separations:
1. Boilers and furnaces. Any boiler or furnace in such ADU must be enclosed and separated from all habitable spaces by a noncombustible fire barrier having at least a one-hour fire-resistance rating in accordance with Section 707, provided that any opening in such fire barrier shall protected with a self-closing door. 
2. Stairway enclosure. Any stairway connecting more than one dwelling unit shall be provided with an enclosure in accordance with Section 713. Where the stairway is fully contained within the ADU and such ADU is fully sprinklered in accordance with Section U103.6.1, such stairway shall be permitted to be unenclosed.
3. Existing above grade unit. The ADU must be separated from all other dwelling units by noncombustible construction having at least a one-hour fire-resistance rating meeting the requirements of Section 420.

U202.8 Means of egress. An ADU in a basement or cellar shall be provided with means of egress in accordance with this section.
U202.8.1 Emergency escape and rescue openings.  All sleeping rooms shall be provided with at least one emergency escape and rescue opening in accordance with Section 1030. 
U202.8.2 Means of egress from a basement ADU. An ADU in a basement shall be provided with at least one means of egress directly to the outdoors in accordance with Chapter 10, including access to a public way. The exterior door shall swing inward and be provided with landings on both the interior and exterior sides in accordance with Section 1010.1.6, excepted as provided in Section U202.8.4.
U202.8.3 Means of egress from a cellar ADU. A ADU in a cellar shall be provided with one means of egress in accordance with Section U202.8.1, and a second means of egress to the outdoors in accordance with Chapter 10, including access to the public way, even if compliance with such standards is not otherwise required by Chapter 10 or any other law. In addition, the following shall be provided:
1. The means of egress provided in accordance with Chapter 10 shall be provided with landings on both the interior and exterior sides of the door in accordance with Section 1010.1.6, excepted as provided in Section U202.8.4.
2. Such cellar shall be considered as a story above a grade plane for the purpose of complying with Chapter 9 and Chapter 10.

202.8.4 Landing exception. An exterior landing shall not be required where the landing or floor on the exterior side is no more than 7.75  inches below the top of threshold of the exit door, and the door does not swing over the landing or floor.
U202.9 Radon levels. No certificate of occupancy or temporary certificate of occupancy may be issued for an ADU located in a basement or cellar unless a certification is submitted to the commissioner that the level of radon in such ADU after the completion of construction is tested in accordance with, and meets the standards set forth in rules promulgated by the Department of Health and Mental Hygiene.
U202.10 Vapor levels. No certificate of occupancy or temporary certificate of occupancy shall be issued for an ADU located in a basement or cellar unless a qualified environmental professional submits a certification to the department that the vapor level, after the completion of construction, is in accordance with applicable law].
U202.11 Basic stormwater prevention requirements. An ADU located in a basement or cellar shall comply with the following:
1. Water sensor and alarm. Every habitable room shall be provided with at least one water sensor with backup battery power to warn the occupants in the event of a flood. The department may promulgate rules to supplement the requirement of such water sensors and alarms.
2. Emergency preparedness information. The owner shall post all required signage in a manner proscribed by the housing maintenance code and the rules of the department of housing preservation and development and shall notify any tenants about enrollment in an emergency alert system operated by the Office of Emergency Management in accordance with rules established by the department of housing preservation and development.

U202.12 Special requirements for certain basement or cellar ADUs. An inhabited eligible basement or cellar residence and an eligible basement or cellar residence in the program area shall comply with Article 7-D of the New York State Multiple Dwelling Law, a local law for the year 2024, amending the administrative in relation to a pilot program to convert existing basement or cellar apartments to habitable dwelling units, Sections U202.12.1 and U202.12.2, and rules of the department.
[bookmark: _Hlk181196074]U202.12.1 Authorization for temporary residence. An authorization for temporary residence pursuant to a local law for the year 2024, amending the administrative in relation to a pilot program to convert existing basement or cellar apartments to habitable dwelling units shall not be issued by the commissioner unless it is shown that the ADU located in the basement or cellar provides for the following:
1. At least one means of egress in accordance with Section U202.8.1;
2. A minimum clear ceiling height in accordance with Section U202.5; and
[bookmark: _Hlk181196237]3. Documentation of successful inspection that such ADU does not pose an immediate risk to the life or safety of any inhabitants, furnished by the department.

U202.12.2 Phased mitigation. An ADU that has been issued a authorization for temporary residence shall meet the following requirements in accordance with a local law for the year 2024, amending the administrative in relation to a pilot program to convert existing basement or cellar apartments to habitable dwelling units:
1. No later than three months after the authorization for temporary residence is issued:
1.1 A smoke and carbon monoxide alarm in accordance with Section U103.6.2 and U103.6.3.
1.2 Emergency preparedness notification in accordance with Section U202.11.
1.3 Water sensor and alarm in accordance with Section U202.11.
2. No later than one year after the authorization for temporary residence is issued:
2.1. Fire separation in accordance with Section U202.7.
2.2. Automatic sprinkler system in accordance with Section U103.6.1.
2.3. A certification from the Department of Health and Mental Hygiene in accordance with Section U202.9 and a qualified environmental professional [ in accordance with Section U202.10.
3. No later than ten years after the authorization for temporary residence is issued:
3.1 The requirements of Section U103 and Sections U202.5 through U202.11.
3.2. A temporary certificate of occupancy or final certificate of occupancy in accordance with this code.
[bookmark: _Hlk180576038]SECTION BC U203 
ADU SEPARATED BY A FIRE WALL FROM A TWO-FAMILY PRIMARY DWELLING
U203.1 Scope. An ADU separated from the primary two-family dwelling by a fire wall that is constructed of concrete or masonry in accordance with Section 706, shall be constructed in accordance with all applicable requirements of a Group R-3 occupancy of this code, except as provided by in Section U103 and Sections U203.2 through U203.7.
U203.1.1 Occupancy classification. Where the ADU is separated from the primary two-family dwelling by a fire wall that, both the ADU and the primary dwelling unit shall be classified as Group R-3 occupancy and comply with all applicable requirements of Group R-3 occupancy in this code.
U203.2 Subgrade space limitation. The ADU shall be located above the grade plane. The finished ground level of an under-floor space below the story above the grade plane shall be level with or higher than the outside finished ground level on at least one side.
U203.3 Separate building required. The ADU shall be constructed as a separate building from the primary dwelling. Both the ADU and the primary dwelling shall provide:
1. All vertical circulation and exit systems required by this code without entering the other building.
2. All fire protection systems required by this code without reliance on the other building. A shared water supply in accordance with Section U103.5.4 shall be permitted.
U203.3.1 Construction Class. The construction class of an attached ADU shall not be lower than the primary dwelling.
U203.4 Exterior walls. Construction, projections, openings and penetration of exterior walls of an ADU shall comply with Sections 602 and 705.
U203.5 Maximum building height. The maximum building height of the ADU shall be determined in accordance with Section U103.8.
U203.6 Type VA or VB construction in fire districts. Notwithstanding Section D105.1, an ADU completely or partially located inside the fire districts as established in Section D101.2, is permitted to be constructed as Type VA or VB in accordance with Section U103.8.
U203.7 Flood mitigation. The ADU shall be elevated to the highest level as determined below:
1. Where the premises is located within the special flood hazard Area, the lowest floor of the ADU shall be elevated to the design flood elevation in accordance with Appendix G.
2. Where the premises is located within the coastal flood Risk area defined by Section U202.2, the lowest floor of the ADU shall be elevated to a minimum of 3 feet above the highest adjacent grade to such ADU.
3. Where the premises is located within the 10-year rainfall flood risk area or 100-year flood risk area defined by Section U202.2, the lowest floor of the ADU shall be elevated to a minimum of 2 feet above the highest adjacent grade to such ADU.
The department may promulgate rules to supplement the requirement of flood mitigation applicable to an ADU in the coastal flood risk area, 10-Year rainfall flood risk area or 100-year rainfall flood risk area.
SECTION BC U204 
ADU DETACHED FROM THE PRIMARY DWELLING
[bookmark: _Hlk181901363]U204.1 Scope. An ADU detached from the primary dwelling shall be constructed in accordance with all requirements of the Group R-3 occupancy in this code, except as provided by Section U103, Sections U203.2 and U203.4 through U203.7, and Section U204.2.
U204.1.1 Occupancy classification. Where the ADU is detached from the primary dwelling, both the ADU and the primary dwelling unit shall be classified as Group R-3 occupancy and comply with all applicable requirements of Group R-3 occupancy in this code.
U204.2 Egress arrangement. The ADU shall provide all vertical circulation and exit systems required by this code without entering the primary dwelling. The construction of an ADU shall not alter the egress requirements for the primary dwelling  pursuant to Chapter 10.

§ 4. Section 503.2.4.1 of the New York City fire code, as amended by local law number 47 for the year 2022, is amended to read as follows:
503.2.4.1 Group R-3 occupancies set back 100 feet or less.  The fire apparatus access road to a Group R-3 building with any main front entrance located more than 40 feet (12192 mm) but not more than 100 feet (30 480 mm) from the street line (as measured along the route of the fire apparatus access road) may be designed and constructed in compliance with the requirements of the Building Code for driveways where:
1.   The driveway is designed and is used exclusively to provide access only to a single Group R-3 building and no more than 1 ancillary dwelling unit, and to no other buildings; and
2.   The height of the Group R-3 building or an ancillary dwelling unit does not exceed 35 feet (10 668 mm) above the grade plane (with the terms "building height" and "grade plane" having the meanings set forth in Section BC 502.1 of the Building Code); and
3.   The driveway provides access to the frontage space of each occupancy, except as otherwise provided in FC 504.1.2; and
4.   The dwelling units are equipped with interconnected smoke alarms, in accordance with Section [907.2.10] 907.2.11 of the Building Code.

§ 5. Section 504.1.2 of the New York City fire code, as amended by local law number 47 for the year 2022, is amended to read as follows:
504.1.2 Occupancies with separate entrances. When a building contains more than one occupancy or a semi-attached or detached ancillary dwelling unit, and separate entrances are provided for individual occupancies, there shall be a main front entrance for each such occupancy, and a separate frontage space shall be provided for each main front entrance, except that a second frontage space is not required for a two-family Group R-3 occupancy or a dwelling unit ancillary to a one-family or two-family Group R-3 occupancy if unobstructed access, 5 feet (1524 mm) in width, is provided to the rear yard and to the main front entrance of any dwelling unit from either side of the building that is not directly accessible from the public street, fire apparatus access road, or driveway. An open accessory parking area not less than 5 feet (1524 mm) in width shall be sufficient to constitute unobstructed access to the rear yard, regardless of the presence of parked vehicles in such parking area.
504.1.2.1 Detached ancillary dwelling units. A detached ancillary dwelling unit is not required to provide frontage space if access to the main front entrance of the detached ancillary dwelling unit is provided in accordance with the requirements for unobstructed access set forth in FC 504.1.2.

§ 6. This local law shall take effect on the same date that a local law of the city of New York for the year 2024, amending the administrative code of the city of New York, in relation to a pilot program to convert existing basement or cellar apartments to habitable dwelling units, takes effect. 


	A LOCAL LAW

	By Council Members Sanchez and Louis (by request of the Mayor)
To establish a pilot program to convert existing basement or cellar apartments to habitable dwelling units

	Be it enacted by the Council as follows:


Section 1. Definitions. a. Except as indicated in subdivision b of this section, the terms used in this local law have the meanings ascribed to such terms in title 28 of the administrative code of the city of New York.
b. For purposes of this local law, the following terms have the following meanings:
Administrative code. The term “administrative code” means the administrative code of the city of New York.
Apartment. The term “apartment” means a dwelling unit providing permanent provisions for both sanitation and kitchen facilities occupied or arranged to be occupied by not more than 1 family maintaining a common household.
Application. The term “application” means an application for authorization for temporary residence.
Authorization for temporary residence. The term “authorization for temporary residence” means an authorization issued by the department pursuant to section four of this local law authorizing the temporary use of an eligible basement or cellar as an apartment prior to the issuance of a certificate of occupancy or temporary certificate of occupancy for such use.
Basement. The term “basement” means a story partly below the grade plane and having less than one-half its clear height, measured from finished floor to finished ceiling, below the grade plane.
Cellar. The term “cellar” means that portion of a building that is partly or wholly underground, and having one-half or more of its clear height, measured from finished floor to finished ceiling, below the grade plane. 
City financial assistance. The term “city financial assistance” means any loan, grant, tax credit, tax exemption, tax abatement, subsidy, mortgage, debt forgiveness, land conveyance for less than appraised value, land value or other thing of value allocated, conveyed or expended by the city.
Community district. The term “community district” means a community district established pursuant to chapter 69 of the New York city charter.
Department. The term “department” means the New York city department of buildings.
[bookmark: _Hlk181195524]Eligible basement or cellar residence. The term “eligible basement or cellar residence” means a basement or cellar in an existing dwelling within the program area, unlawfully arranged to be occupied as an apartment with acceptable kitchen and sanitation facilities as described in department rules, and which apartment was in existence prior to April 20, 2024.
Pre-existing violation. The term “pre-existing violation” means a violation issued by an agency of the city of New York for the illegal occupancy of a basement or a cellar for which a notice of violation, administrative summons, criminal court summons or other process was issued the department prior to the date of issuance of the initial permit by such department for work pursuant to this local law.
Program area. The term “program area” means Bronx community district nine; Bronx community district 10; Bronx community district 11; Bronx community district 12; Brooklyn community district 4; Brooklyn community district 10; Brooklyn community district 11; Brooklyn community district 17; Manhattan community district 2; Manhattan community district 3; Manhattan community district 9; Manhattan community district 10; Manhattan community district 11; Manhattan community district 12; and Queens community district 2, and such other community districts as may be authorized pursuant to section 289 of the multiple dwelling law.
Qualified environmental professional. The term “qualified environmental professional” has the same meaning ascribed to such term in section 24-03 of title 15 of the rules of the city of New York.
Rented. The term “rented” means leased, let, or hired out, with or without a written agreement.
Temporary residence program. The term “temporary residence program” means a program established pursuant to this local law to facilitate the legalization of eligible basement and cellar residences within the program area and to authorize their temporary use as apartments pending the issuance of a certificate of occupancy or temporary certificate of occupancy for such use.
Tenant. The term “tenant” means an individual to whom an eligible basement or cellar residence is rented. 
[bookmark: _Hlk181799051]§ 2. Scope. a. The department shall establish a temporary residence program in accordance with this local law.
b. To participate in such program, an owner of an eligible basement or cellar residence shall apply for authorization for temporary residence pursuant to section four of this local law on or before April 30, 2029. Except as otherwise provided in section twelve of this local law, an application for temporary residence may not be made where the eligible basement or cellar residence is within the 10 year rainfall flood risk area or the coastal flood risk area as described in section 24-809 of the administrative code of the city of New York.
§ 3. Occupancy. Notwithstanding any inconsistent provision of the multiple dwelling law, section 27-751 of the 1968 building code, section 27-2087 of the administrative code, section 1208.2 of the New York city building code or of applicable laws in existence prior to December 6, 1968, the department may authorize the use of an eligible basement or cellar residence within the program area as an apartment in accordance with this local law. 
§ 4. Authorization for temporary residence. a. The department may issue an authorization for temporary residence for the use of an eligible basement or cellar residence in the program area as an apartment prior to the issuance of a certificate of occupancy or temporary certificate of occupancy in accordance with this section. 
b. The owner of an eligible basement or cellar residence may submit an application for an authorization for temporary residence to the department in a form and manner determined by the department. 
c. An application for an authorization for temporary residence may not be used as the basis for an enforcement action for illegal occupancy of such residence, provided that nothing in this local law shall be construed to prevent the issuance of a vacate order for hazardous or unsafe conditions.
[bookmark: _Hlk181196808]d. The department may issue an authorization for temporary residence upon determining that (i) the basement or cellar referenced in such application is an eligible basement or cellar residence; (ii) such eligible basement or cellar residence contains an apartment that was in existence prior to April 20, 2024; and (iii) such eligible basement or cellar residence has been inspected and:
[bookmark: _Hlk181196752](1) would not pose an imminent risk to the life or safety of occupants;
(2) contains a battery-operated or hard-wired smoke detector and carbon monoxide detector;	
(3) contains at least 1 means of egress directly to the outdoors complying with the construction standards of chapter 10 of the New York city building code, including access to a public way. The exterior door is provided with landings on both the interior and exterior sides in accordance with section 1010.1.6 of the New York city building code.
(4) has (i) a minimum clear ceiling height in all habitable rooms of 7 feet and 6 inches, which may be lowered to 7 feet subject to criteria set forth in rules promulgated by the department or the fire department, with projections as allowed by exception 1 of section 1208.2 of the New York city building code but in no event with such projections lower than 7 feet; or (ii) in a fully detached dwelling with all exterior walls at least 3 feet from any lot line, a minimum clear ceiling height in all habitable rooms of 7 feet including projections. 
e. The department in consultation with the fire department shall adopt rules governing the occupancy and use, prior to the issuance of a certificate of occupancy or temporary certificate of occupancy, of eligible basement and cellar residences that have been issued an authorization for temporary residence, including minimum housing maintenance standards. Such rules shall (i) require occupancy of an eligible basement or cellar residence by not more than one family maintaining a common household, (ii) prohibit an owner or occupant from renting or offering to rent such eligible basement or cellar residence for less than 30 consecutive days, and prohibit registration of such residence for short term rental pursuant to chapter 31 of title 26 of the administrative code.
f. The department, the department of housing preservation and development, or the fire department may stay an order to vacate an eligible basement or cellar residence to permit an owner to apply for authorization for temporary residence or at any time following the issuance of an authorization for temporary residence. 
g. An authorization for temporary residence expires 10 years after the date of its issuance. Prior to such expiration date, the owner must obtain a temporary or final certificate of occupancy for such residence in accordance with section six of this local law. 
h. The issuance of an authorization for temporary residence allows occupancy of the eligible basement or cellar residence during the 10 year period prior to the date that it expires subject to the following conditions:
(1) not later than 3 months following the date such authorization is issued, the owner must submit documentation in a form and manner determined by the department establishing that: 
(A) such eligible basement or cellar residence has smoke and carbon monoxide alarms in accordance with sections U103.6.2 and U103.6.3 of Appendix U of the New York city building code; 
(B) such eligible basement or cellar residence has water sensors and alarms in accordance with section U202.11 of Appendix U of the New York city building code; 
(C) such eligible basement or cellar residence has the required signage posted in a manner prescribed by the New York city housing maintenance code and the rules of the department of housing preservation and development; and 
(D) the owner has notified any tenants in such eligible basement or cellar residence about enrollment in an emergency alert system operated by the office of emergency management in accordance with rules established by the department of housing preservation and development.
(2) Not later than 1 year following the date such authorization is issued, the owner must submit documentation in a form and manner determined by the department establishing that such eligible basement or cellar residence:
(A) complies with the fire separation standards set forth in section U202.7 of Appendix U of the New York city building code;
(B) has an automatic sprinkler system in accordance with section U103.6.1 of Appendix U of the New York city building code and section nine of this local law, provided however that notwithstanding any provision of local law or the state multiple dwelling law in no case shall the addition of an eligible basement or cellar residence require the installation of an automatic sprinkler outside of the eligible basement or cellar residence and the means of egress from such residence;
(C) that such eligible basement or cellar residence is tested in accordance with sections U202.9 and U202.10 of Appendix U of the New York city building code. 
i. An eligible basement or cellar residence must be in compliance with any additional safety or construction requirements established pursuant to rules promulgated by the department.
§ 5. Deferral or waiver of penalties by the department. a. Payment of any civil penalties for violations issued by the department that would otherwise be required to be paid by an owner of an eligible basement or cellar residence before the issuance of a permit for alterations to comply with section four of this local law may be deferred, and upon issuance of a certificate of occupancy or temporary certificate of occupancy in accordance with section six of this local law, such deferred amounts may be waived.
b. Notwithstanding the provisions of subdivision a of this section, deferred amounts shall continue to be due and owing to the department. Where an owner fails to comply with the requirements of this local law, deferred amounts shall no longer be deferred and payment may be enforced in accordance with the New York city construction codes. 
§ 6. Certificates of occupancy pursuant to this local law. a. Notwithstanding any inconsistent provision of the multiple dwelling law, article 118 of chapter 1 of the administrative code or of any other law, where an authorization for temporary residence has been issued in accordance with section four three of this local law, the department may: (i) issue a partial certificate of occupancy limited to the new or altered apartment in the basement of a building or the new apartment in the cellar of a building if such building was erected prior to January 1, 1938 and does not have and is not otherwise required to have a certificate of occupancy; or (ii) for a building with an existing certificate of occupancy, issue an amended certificate of occupancy limited to the new or altered apartment in the basement of such building or the new apartment in the cellar of such building. Such a partial or amended certificate of occupancy shall be issued subject to the following conditions:
(1) Upon inspection, the apartment being created or altered (i) conforms substantially to the approved construction documents, complies with the New York city construction codes and other applicable laws, except as specifically provided in this local law, and is safe for occupancy, or (ii) the department upon an inspection certifies that waiver of otherwise applicable requirements is appropriate because such apartment provides for the health and safety of all occupants of such dwelling by alternative means that are no less stringent than the requirements of this local law. 
(2) Upon inspection, the required means of egress from all floors of the building comply with the New York city construction codes and other applicable laws.
(3) Except as specified in subparagraphs (A), (B), and (C) of this paragraph, a partial or amended certificate of occupancy or a temporary certificate of occupancy may be issued where there are open pre-existing violations in the building. All such open violations, including those specified below, shall remain administratively open and the department may thereafter continue to enforce against such violations until, in accordance with applicable provisions of the New York city construction codes, outstanding penalties are paid and, if applicable, certificates of correction are approved by the department.
(A) Where a pre-existing violation in parts of the building outside of the new or altered apartment is classified as “immediately hazardous,” the condition that gave rise to the issuance of such immediately hazardous violation must be removed or remedied in accordance with the New York city construction codes and to the satisfaction of the commissioner of buildings and evidence of such removal or remediation in the form of plans, drawings, photos, affidavits or a combination thereof, with the signature and seal of a registered design professional or, if applicable, a licensee of the department in the applicable trade must be submitted to the department prior to the issuance of such amended or partial certificate of occupancy or a temporary certificate of occupancy.
(B) Any condition that gave rise to a pre-existing violation in the new or altered apartment must be removed or remedied by work performed under permits issued pursuant to this local law.
(C) Notwithstanding any inconsistent provision of the New York city construction codes, including sections 28-118.14 and 28-219.1, a certificate of occupancy or a temporary certificate of occupancy may be issued for a basement or cellar apartment created or altered pursuant to this local law where there are outstanding fines and civil penalties for pre-existing violations provided that such fines and civil penalties may remain due and owing, and the department may thereafter enforce and collect such amounts in accordance with the New York city construction codes, unless such department determines that such fines and civil penalties should be waived in the interest of the program. When determining whether to waive such fines and civil penalties, the department may consider factors including the number and pecuniary amount of fines and civil penalties owed, the financial need of the owner, and the likely effect of such fines and civil penalties on compliance with such codes. 
b. The department may refuse to issue a certificate of occupancy or a temporary certificate of occupancy pursuant to this section if there are outstanding violations issued by the department, penalties or open permits not signed off related to work performed under permits issued pursuant to this local law until such penalties have been paid, such violations have been corrected, including filing certificates of correction, if applicable, and permits have been closed, as required by the New York city construction codes.
c. (1) Every certificate of occupancy or temporary certificate of occupancy issued for a basement or cellar apartment created or altered pursuant to this local law must contain a reference to this local law.
(2) A partial or amended certificate of occupancy or a temporary certificate of occupancy issued pursuant to subdivision a of this section must contain a note that such certificate of occupancy does not certify compliance with applicable laws with respect to parts of the building outside of the apartment created or altered pursuant to this local law.
[bookmark: _Hlk181791612]§ 7. Waiver of application, permit and inspection fees by the department. The commissioner shall waive all fees, which would otherwise be required to be paid to the department by title 28 of the administrative code, the electrical code or the rules of the department, in connection with applications, permits and inspections for work in the program area related to the creation or alteration of habitable apartments in basements and cellars where such apartments are officially subsidized under the program administered by the department of housing preservation and development pursuant to section eleven of this local law.
[bookmark: _Hlk181791951][bookmark: _Hlk181792069]§ 8. Waiver of fees by other agencies. The department of environmental protection shall waive all fees which would otherwise be required to be paid to such department arising out of the creation or alteration of habitable apartments in basements and cellars where such apartments are officially subsidized under the program administered by the department of housing preservation and development pursuant to section fourteen of this local law. Any other agency may promulgate rules to waive fees that would otherwise be required to be paid arising out of the creation or alteration of such apartments where such apartments are officially subsidized under the program administered by the department of housing preservation and development pursuant to section fourteen of this local law, and where such agency determines that such waiver would facilitate such program.
[bookmark: _Hlk181792219]§ 9. Compliance with fire code sprinkler requirements for altered buildings on substandard width streets. Any habitable apartment in a basement or cellar created or altered pursuant to sections three of this local law shall be deemed to be an alteration subject to exception 5.1 of section 501.4.3.1 of the New York city fire code.
§ 10. Construction. Except as specifically provided in this local law, nothing in this local law is intended to grant authorization for any work to be done in any manner in violation of the provisions of the New York city construction codes, or any other law or rule.
§ 11. Enforcement and penalties. a. Violations of this local law and rules of the department issued pursuant to this local law shall be subject to enforcement and penalties in accordance with chapter 2 of title 28 of the administrative code of the city of New York.
b. The department may, after notice and opportunity to be heard, revoke an authorization for temporary residence: 
(1) where 3 or more violations of this local law or rules of the department have been committed within a 1 year period, or
(2) where any violation of paragraph (1) or (2) of subdivision h of section four of this local law has been committed.
c. Where an authorization for temporary residence expires or is revoked before a certificate of occupancy or temporary certificate of occupancy is issued for an eligible basement or cellar residence, the department may:
(1) issue a vacate order if the basement or cellar is occupied, 
(2) reinstate any prosecution for illegal occupancy that was deferred or waived pursuant to this local law, and
(3) reinstate and commence collection of any penalties that were deferred or waived pursuant to section five or six of this local law, including interest that would have accrued from the time of such deferral or waiver.
§ 12. Variance. An owner of an eligible basement or cellar residence located in the 10-year rainfall flood risk area or the coastal flood risk area may apply to the board of standards and appeals for a variance from the restrictions of section U202.3 of the New York city building code. In reviewing an application for a variance, the board of standards and appeals shall consider the conditions described in section G105.6, of the New York city building code and shall issue such a variance in accordance with section G105.7 of such code. Where a variance is issued such owner may apply for an authorization for temporary residence pursuant to this local law.
§ 13. Zoning. Within 90 days of the passage of this local law, the city planning commission shall propose amendments to the zoning resolution necessary to enact such program. Such amendments shall be subject to a public hearing at the planning commission and approval by such commission and by the city council in accordance with section 197-d of the New York city charter and subdivision 3 of section 289 of the multiple dwelling law, provided, however, that such amendments shall not require environmental review, including environmental review conducted pursuant to article 8 of the New York State environmental conservation law and any state and local regulations promulgated thereunder, or any additional land use review.
§ 14. Financial and technical assistance and outreach. a. The department of housing preservation and development shall establish a program to: 
b. Subject to available resources, provide city financial assistance to owners of eligible basement or cellar residences that are contained within one-family or two-family homes who meet criteria set forth by such department in a rule, such as the financial need of an owner in order to meet the requirements of this local law, expected likelihood of such owner to repay any loans provided as part of such financial assistance, and the opportunity for the creation of an affordable rental housing unit.
c. Provide technical assistance to owners of eligible basement or cellar residences that are contained within one-family or two-family homes;
d. Conduct public education and outreach to owners of dwellings such department determines are likely to include eligible conversions.
§ 15. Tenant protections a. An application for authorization for temporary residence pursuant to section four of this local law must be accompanied by a certification from the owner of an eligible basement or cellar residence indicating whether such residence was rented to a tenant on April 20, 2024, notwithstanding whether the occupancy of such residence was authorized by law. Such certification may not be used as the basis for an enforcement action for the illegal occupancy of such unit, provided however that nothing in this local law shall prevent the issuance of a vacate order for imminently hazardous or unsafe conditions.
b. A tenant in occupancy of an inhabited eligible basement or cellar residence on April 20, 2024 who is evicted or otherwise removed from such residence as a result of an alteration necessary to bring such residence into compliance with the standards set out in this local law shall have a right of first refusal to return to such unit as a tenant upon its first occupancy following such alteration, notwithstanding whether such occupancy on April 20, 2024 was authorized by law, subject to rules established by the department of housing preservation and development.
c. A tenant unlawfully denied a right of first refusal to return to an eligible basement or cellar residence pursuant to this local law shall have a cause of action in any court of competent jurisdiction for compensatory damages or declaratory and injunctive relief as the court deems necessary in the interests of justice, provide that such compensatory relief shall not exceed the annual rental charges for such eligible conversion.
§ 16. Rules. The department, the fire department, the department of environmental protection, the department of housing preservation and development, the department of health and mental hygiene, and the office of emergency management may adopt any rules necessary to carry out the provisions of this local law.
§ 17. Application deadline. To participate in the temporary residence program, the owner of an eligible basement or cellar residence must apply for authorization for temporary residence pursuant to section four of this local law not later than April 20, 2029.
		§ 18. This local law takes effect 180 days after it becomes law.
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Int. No. 850

By Council Members Salamanca Jr., Louis, Restler and Farías
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of housing preservation and development to report on the disposition of city property for affordable housing development 
 
Be it enacted by the Council as follows:

Section 1. Section 26-903 of the administrative code of the city of New York is amended to add a new subdivision e to read as follows: 
e. No later than October 31, 2022, and no later than 30 days after the end of each quarter thereafter, the department shall submit to the council and publish online a report containing the following information about any housing development project involving the sale, lease (other than the lease of office space), exchange, or other disposition of the real property of the city: 
1. The project identifier;
2. The address;
3. The amount of city financial assistance received by the developer to date;  
4. The date the project received approval pursuant to section 197-c or 197-d of the charter;
5. The anticipated closing date for the parcel of real property; and 
6. The actual closing date for the parcel of real property.
§2.  This local law takes effect immediately.
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Res. No. 524

..Title
Resolution calling on the New York State Legislature to pass, and the Governor to sign, A.8591/S.1709, in relation to legal representation in certain mortgage foreclosure actions.
..Body

Council Members Riley and Williams

Whereas, The Chief Administrator of the New York Courts has stated that there was a nearly 100 percent increase in foreclosure cases between 2022 and 2023, rising from 7,621 in their 2022 foreclosure report to 15,235 in their 2023 foreclosure report (2023 foreclosure report); and
Whereas, According to the National Bureau of Economic Research, a nonprofit organization that conducts research on economic issues, since the COVID-19 foreclosure moratorium was lifted in January 2022, the number of properties in pre-foreclosure has significantly increased across New York City, with Brooklyn seeing the most foreclosures; and
Whereas, For homeowners facing foreclosure, a lawyer can help them keep their home, but many homeowners struggle without legal representation due to the high cost of attorneys; and
Whereas, New York State law requires residential foreclosure parties to attend settlement conferences, which may help homeowners stay in their homes, but many homeowners attend these conferences unrepresented, increasing the risk of homeowners losing their homes; and
Whereas, In 2023 foreclosure report, 44 percent of New York homeowners in foreclosure settlement conferences lacked legal representation; and
Whereas, Navigating foreclosure without an attorney can be confusing, and homeowners often need help negotiating a repayment plan; and
Whereas, Under New York State law, no such right to have a legal counsel exists when a New York State resident is threatened with the loss of their home in a foreclosure, though the right exists in certain other types of civil proceedings, including certain family court or surrogate court matters; and 
Whereas, A.8591, sponsored by Assembly Member Rodneyse Bichotte Hermelyn and pending in the New York State Assembly, and companion bill S.1709, sponsored by State Senator Leroy Comrie and pending in the New York State Senate, would provide  homeowners in foreclosure proceedings who cannot afford legal representation the right to counsel assigned by the court; and
Whereas, The right to counsel in certain mortgage foreclosure proceedings, as established by A.8591/S.1709, could help homeowners negotiate more favorable terms with lenders or even avoid foreclosure altogether; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State Legislature to pass, and the Governor to sign, A.8591/S.1709, in relation to legal representation in certain mortgage foreclosure actions.
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