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PROPOSED INT. NO. 701-A 
By Council Members Koppell, Brewer, Gerson, Mealy and Nelson
ADMINISTRATIVE CODE:
Amends paragraph (a) of subdivision 2 and adds subdivisions (c), (d) and (e) to section 16-118 of the Administrative Code. 
TITLE:
A Local Law to amend the administrative code of the city of New York in relation to prohibiting obstructing signs on streets, median strips of a street, sidewalks, flaggings and curbstones, whether or not abutting the offending property.

________________________________________________________________________

INTRODUCTION


On April 7, 2009, the Committee on Sanitation and Solid Waste Management, chaired by Council Member Simcha Felder, will conduct a hearing on Proposed Int. No. 701-A, a Local Law to amend the Administrative Code of the City of New York in relation to the placement of free-standing signs on sidewalks and streets throughout the City.  The April 7, 2009 hearing will be the Committee’s first concerning this bill. 
BACKGROUND


 Free-standing signs are easily transportable, stand-alone signs which rest on the ground, rather than being attached to a building’s façade or a pole.
  Commonly known versions of free-standing signs include A-frame signs and sandwich boards.
  These signs are often found on sidewalks and street corners, and enable retail stores or other commercial establishments to advertise in a location that is more visible to passers-by, such as placing a real estate “open house” sign on a street corner, or to announce information that may help generate interest in the business, such as a restaurant reciting its daily specials.  
Despite their potential economic benefits to businesses, free-standing signs sometimes present an inconvenient or unreasonable obstruction on sidewalks and streets, and may even pose a safety threat.  In a city like New York, where sidewalks are often crowded, the inconvenience – and potential risk – presented by these signs can be even greater.  In addition to the obstruction that these signs may present, some residents of communities around the City are bothered by what they see as the negative aesthetic impact that such signs can present.  Laws limiting free-standing signs have been created in many municipalities throughout the country, although under the current economic conditions, some local governments are easing such restrictions for the benefit of local businesses.

CURRENT LAW

The existing relevant City laws and rules permit free-standing signs, but with certain limitations.  Section 16-118 of the Administrative Code, which is the section that Proposed Int. No. 701-A seeks to amend, currently requires owners, lessees, tenants, occupants or other persons in charge of a building or premises to keep, and cause to be kept, the sidewalk, flagging and curbstone abutting such a building or premises free from obstructions and nuisances of every kind.
  The City may issue a notice of violation of this law with a civil penalty ranging from $50-$250.
  In addition, the City may also issue a summons for a criminal violation of this law with the possible imposition of a fine ranging from $50-$250, imprisonment not to exceed ten days, or both.
  

In a communication from January, 2008 distributed to residents of Park Slope concerning this issue, the Department of Sanitation (“DOS”) stated that free-standing signs are not permitted near curbs, in or near the center of the sidewalk, and cannot be placed in any way that would impede pedestrian traffic.
  According to DOS, these signs are also precluded on narrow sidewalks that are not wide enough to easily accommodate both pedestrians and the sign.
  Free-standing signs are also prohibited on streets that are designated “zero sidewalk display” streets – a designation made by the Department of Transportation.
  
Despite this outreach by DOS, the current laws and rules governing free-standing signs do not explicitly address obstructions and nuisances that do not abut buildings and do not account for signs that are placed in locations such as crosswalks and medians.  In addition, the current laws and rules do not account for instances where a sign may abut a building whose owner or resident is not responsible for the placement of the sign – resulting in the possibility that DOS may issue a notice of violation to the incorrect person or business. 
PROPOSED INT. NO. 701-A
Proposed Int. No. 701-A would amend paragraph (a) of subdivision (2) of section 16-118 of the Administrative Code to specify that the terms “obstructions and nuisances”  include free-standing signs and to provide a number of examples of free-standing signs, including A-frame signs, curb signs, sidewalk signs, free-standing message boards, menu boards, sandwich boards, pedestal signs, pole banners or signs, and tilt-and-roll signs. 
Proposed Int. No. 701-A would further amend subdivision (2) of section 16-118 by adding new paragraphs (c), (d) and (e).  Paragraph (c) would require owners, lessees, tenants, occupants or persons in charge of any building or premises to keep, and cause to be kept, the street, median strip of a street, sidewalk, flagging and curbstone whether or not abutting said building or premises, free of any obstructions and nuisances, including free-standing signs, that are placed or caused to be placed by or on behalf of such owner, lessee, tenant, occupant or person in charge of such building or premises.  Paragraph (c) would also include the same list of examples of free-standing signs as paragraph (a).  Finally, paragraph (c) would define the term “sidewalk” to mean “that portion of a street between the curb lines, or the lateral lines of a roadway, and the adjacent property lines, but not including the curb, intended for the use of pedestrians.”

New paragraph (d) would add a rebuttable presumption that the person whose name, address, telephone number or other identifying information appears on any such sign placed on any street, median strip of a street, sidewalk, flagging or curbstone, has violated paragraph (a) and/or paragraph (c) of subdivision (2).

Finally, new paragraph (e) would deem abandoned any sign placed in violation of either paragraph (a) or (c) of subdivision (2) that fails to display a name, address, telephone number or other identifying information which would reasonably allow an officer or employee of DOS to identify the party who placed such sign or on whose behalf such sign was placed.  Under such circumstances an authorized officer or employee of DOS would be authorized to remove the sign.
AMENDMENTS TO INT. NO. 701

Subsequent to the introduction of Int. No. 701, a number of modifications were made to the bill.  To ensure that the prohibition included signs placed on cross-walks and street medians, the scope of the bill’s prohibition was expanded to include “streets” and “median strips of a street.”  This change is reflected throughout the amended version.  In addition, in order to bolster the definition of the term, in paragraph (a) of subdivision (2), a list of examples of free-standing signs were included.  In paragraph (c) of subdivision (2), the application of the bill was broadened by omitting the term “commercial” before the words “building or premises,” thereby expanding to scope to include all buildings in the City – residential, commercial and mixed-use, and not simply commercial buildings.  In order to ensure that the term “sidewalk” encompassed corners of the street, a definition for the term “sidewalk” was included.  Finally, a new paragraph (e) was added to grant DOS the authority to treat as abandoned and remove any sign placed in violation of this section which fails to display sufficient identifying information to reasonably allow an officer or employee of DOS to identify the party who placed such sign or on whose behalf such sign was placed. 
TECHNICAL AMENDMENT
When introduced, Int. No. 701 inadvertently omitted certain language from the existing text of paragraph (a) of subdivision (2) of section 16-118 of the Administrative Code.  The correct language, found at the beginning of the second sentence has been reinserted in the current amended version to read as follows (the reinserted language is italicized): 

Every owner, lessee, tenant, occupant or person in charge of any building or premises shall keep and cause to be kept the sidewalk, flagging and curbstone abutting said building or premises free from obstruction and nuisances of every kind, and shall keep said sidewalks, flagging, curbstones, and air shafts, areaways, backyards, courts and alleys free from garbage, refuse, rubbish, litter, debris and other offensive material.  Such persons shall also remove garbage, refuse, rubbish, litter, debris and other offensive material between the curbstone abutting the building or premises and the roadway area extending one and one half feet from the curbstone into the street on which the building or premises front.  

Proposed Int. No. 701-A

By Council Members Koppell, Brewer, Gerson, Mealy and Nelson

..Title

A Local Law

To amend the administrative code of the City of New York in relation to prohibiting obstructing signs on streets, median strips of a street, sidewalks, flagging and curbstone, whether or not abutting the offending property.

..Body

Be it enacted by the Council as follows:

Section one: Paragraph a of subdivision 2 of section 16-118 of the Administrative Code of the city of New York is amended to read as follows: 

2.(a) Every owner, lessee, tenant, occupant or person in charge of any building or premises shall keep and cause to be kept the sidewalk, flagging and curbstone abutting said building or premises free from obstruction and nuisances of every kind, and shall keep said sidewalks, flagging, curbstones, and air shafts, areaways, backyards, courts and alleys free from garbage, refuse, rubbish, litter, debris and other offensive material.  Such persons shall also remove garbage, refuse, rubbish, litter, debris and other offensive material between the curbstone abutting the building or premises and the roadway area extending one and one half feet from the curbstone into the street on which the building or premises front.  Such persons shall not, however, be responsible for cleaning the garbage, refuse, rubbish, litter, debris and other offensive material [which] that accumulates at catch basins located within the one and one half foot distance from the curbstone into the street.  For purposes of this section, “obstruction and nuisances”, shall include, but not be limited to, free standing signs that rest upon such sidewalk, flagging and curbstone including, but not limited to, A-frame signs, curb signs, sidewalk signs, free-standing message boards, menu boards, sandwich boards, pedestal signs, pole banners or signs, and tilt-and-roll signs.  

§2. Subdivision 2 of section 16-118 of the administrative code of the city of New York is amended by adding new paragraphs c and d to read as follows:

(c) Every owner, lessee, tenant, occupant or person in charge of any building or premises shall keep and cause to be kept the street, any median strip of a street, sidewalk, flagging and curbstone whether or not abutting said building or premises, free of any obstructions and nuisances that have been placed or caused to be placed by or on behalf of such owner, lessee, tenant, occupant or person in charge of such building or premises, including free-standing signs such as A-frame signs, curb signs, sidewalk signs, free-standing message boards, menu boards, sandwich boards, pedestal signs, pole banners or signs, and tilt-and-roll signs.  For purposes of this section, the term “sidewalk” shall mean that portion of a street between the curb lines, or the lateral lines of a roadway, and the adjacent property lines, but not including the curb, intended for the use of pedestrians.
(d) There shall be a rebuttable presumption that the person whose name, address, telephone number or other identifying information appears on any such sign placed on any street, median strip of a street, sidewalk, flagging or curbstone, has violated paragraph a and/or paragraph c of this subdivision.

(e) Where a sign placed in violation of paragraph a or c of this subdivision fails to display a name, address, telephone number or other identifying information, which would reasonably allow an officer or employee of the department to identify the person who placed such sign or on whose behalf such sign was placed, such sign shall be deemed abandoned and an authorized officer or employee of the department shall be authorized to remove such sign.

§3. This local law shall take effect immediately upon enactment.     
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� Sign Search, available at http://www.signsearch.com/sign/localsigncos32.cfm/3ST8a_servicerepair_freestandingsigns (last visited April 1, 2009).  


� Id.


� Charisse Jones “Cities Ease Signage Rules to Boost Business”,  USA Today, January 5, 2009.  


� §16-118(2)(a)


� §16-118(7)(g)(9)


� §16-118(7)(g)(8)


� John Doherty, Commissioner, Department of Sanitation, Correspondence Distributed to City Residents, January, 2008, on file with Committee on Sanitation and Solid Waste Management.


� Id.


� Id.
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