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By Council Members Vacca, Brewer, Chin, Dickens, James, Koslowitz, Lander, Mendez, Palma, Williams, Koo, Rodriguez, Vann and Ulrich.
TITLE:
To amend the administrative code of the city of New York, in relation to requiring fencing on pedestrian passageways elevated over vehicular or pedestrian right of ways.
ADMINISTRATIVE CODE:
Amends subchapter one of chapter one of  title 19 by adding a new section 19-154. 
INTRODUCTION


On Tuesday, February 28, 2012, the Committee on Housing and Buildings and the Committee on Transportation, chaired by Council Member Erik Martin Dilan and Council Member James Vacca, respectively, will hold a hearing on Int. No. 755.  This legislation would amend subchapter one of chapter one of title 19 of the Administrative Code of the City of New York (the Code), by adding a new section 19-154, to require fencing on pedestrian passageways elevated over vehicular and pedestrian right of ways.  This is the first hearing on this legislation.  Expected to testify are representatives of the New York City Department of Transportation (DOT) as well as interested stakeholders and community leaders.  
BACKGROUND

The Department of Transportation (“DOT”) is responsible for the condition of approximately 5,800 miles of streets, highways and 790 bridges structures, including six tunnels.
 DOT is also responsible for maintaining pedestrian overpasses throughout the City. 

A series of incidences involving objects being thrown from pedestrian overpasses has recently raised concerns about their safety. There have been complaints from residents, cyclists, and motorists in the Fort Greene area that objects are routinely thrown from the overpass. On August 12, 2011, Stephen Arthur was hit in the face by a rock that was thrown from the overpass on Navy Street in Fort Greene, Brooklyn.
 According to media reports there were up to six similar attacks in the area in 2011.
 Following the Fort Greene incident, the DOT installed an eight foot fence at the Navy Street overpass
.
In addition to fence installed at the Navy Street overpass, DOT has installed similar fences throughout the City including at the following locations: Prospect Expressway at 8th Avenue, in Brooklyn, over the FDR drive in Manhattan, and at the BQE on-ramp at Calvary Cemetery, in Queens.

ANALYSIS

Section one of Int. No. 755 would amend subchapter one of chapter one of Title 19 of the Code by adding a new section 19-154 to such Code.  New section 19-154 would mandate that any plazas, ramps, overpasses, sidewalks, passageways and similar locations that are under the jurisdiction of DOT or any other City agency that are used either in whole or in part by pedestrians and that are elevated more than five feet above a vehicular or pedestrian right of way be enclosed by a fence that is at least eight feet in height and that curves inward at the top of the fence.  New section 19-154 exempts any structures that are subject to the New York City Building Code.
Section two of Int. No. 755 would provide that this legislation take effect ninety days after it is enacted into law.

Int. No. 755

By Council Members Vacca, Brewer, Chin, Dickens, James, Koslowitz, Lander, Mendez, Palma, Williams, Koo, Rodriguez, Vann and Ulrich

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring fencing on pedestrian passageways elevated over vehicular or pedestrian right of ways.

..Body

Be it enacted by the Council as follows:

Section 1. Subchapter one of title 19 of the administrative code of the city of New York is amended by adding a new section 19-154 to read as follows:

§19-154  Fencing on Elevated Pedestrian Passageways.  Except as provided herein, any plazas, ramps, overpasses, sidewalks, passageways, and similar locations under the jurisdiction of the department or another city agency for use in whole or in part by pedestrians which are elevated more than five feet above a vehicular or pedestrian right of way shall be enclosed by a fence no less than eight feet in height, that curves inward at the top of such fence toward such plaza, ramp, overpass, sidewalk, passageway or similar location.  The provisions of this section shall not apply to structures regulated by the building code. 
§2. This local law shall take effect ninety days after its enactment into law.
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