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          1  COMMITTEE ON TRANSPORTATION

          2                 CHAIRPERSON LIU: Good morning.  My

          3  name is John Liu, and I am the Chair of the City

          4  Council's Committee on Transportation.  And I

          5  welcome you all to this morning's meeting.

          6                 Today we will consider proposed

          7  Intro. No. 14- B, a bill that regulates the

          8  placement and maintenance of news racks. As you

          9  know, news racks, the boxes from which many

         10  newspapers are sold and other periodicals

         11  distributed are a fact of life in New York.  Over

         12  the years, issues have arisen that have prompted an

         13  examination of where news racks are located and how

         14  they are maintained.  Proposed Intro. No. 14- B

         15  establishes a regulatory structure that protects

         16  public safety by limiting where news racks can be

         17  placed, such prohibiting them from being in

         18  crosswalks or bus stops, and yet, is respectful of

         19  the First Amendment's Protection of Free Speech.

         20                 Intro. No. 14- B is actually a

         21  successor to Intro. No. 14- A, which was approved by

         22  this Committee on May 29th. Subsequent to that

         23  action and before the full Council voted, the

         24  Committee was asked to reconsider some of the

         25  testimony presented and revisit certain issues.  In
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          2  the interest of enacting the best legislation

          3  possible, those requests were honored and two

          4  changes were made.

          5                 The first change was to modestly

          6  expand the area at corners where news racks may not

          7  be placed.  Intro. No. 14- A prohibited news racks

          8  in corner areas defined as the area of the sidewalk

          9  encompassed by the extension of the building lines

         10  to the curb.  Proposed Intro. No. 14- B, which is

         11  what we are considering today, adds an additional

         12  five feet on either side of the corner area to the

         13  prohibited area and was done in recognition of the

         14  fact that corner areas experience particularly heavy

         15  pedestrian traffic.

         16                 The second change concerns the

         17  exercise of discretion by the Commissioner of

         18  Transportation.  Proposed Intro. No. 14- B recites

         19  in one of its paragraphs a list of places where news

         20  racks may not be placed.  That is followed by text

         21  providing that where discretion is exercised it must

         22  be in a manner that is no more restrictive than

         23  necessary to ensure the safe and unobstructed flow

         24  of pedestrian and vehicular traffic, and otherwise

         25  to assure the safety of persons and property.  This

                                                            5

          1  COMMITTEE ON TRANSPORTATION

          2  limitation was revised to better track current

          3  constitutional case law and to better reflect the

          4  governmental interest of protecting public safety.

          5                 In all other respects, Proposed

          6  Intro. No. 14- B is the same as Intro. No. 14- A.

          7  But I believe that these changes improve the

          8  legislation and were worth the continued effort.

          9                 We will now take testimony from

         10  anyone who wishes to speak, but first let me ask if

         11  any of my colleagues have anything to add?  Council

         12  Member Moskowitz.

         13                 COUNCIL MEMBER MOSKOWITZ:  Thank you,

         14  Mr. Chair.  I just wanted to thank you for your

         15  patience, this has been a very long process, both

         16  the industry and the Department of Transportation,

         17  everyone has been very, very patient as we

         18  negotiated this bill, and I want to thank you, in

         19  particular, for your patience, it was very, very

         20  helpful, and I think we have a better bill as a

         21  result.  So thank you, Mr. Chair.

         22                 CHAIRPERSON LIU:  Yes, please,

         23  Council Member Koppell.

         24                 COUNCIL MEMBER KOPPELL:  I just would

         25  like to say, ditto.
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          2                 CHAIRPERSON LIU:  Council Member

          3  Sears.

          4                 COUNCIL MEMBER SEARS:  I just want to

          5  say that we have reached a reasonable conclusion

          6  with this, and the amendments are something that I

          7  certainly can support.  And I thank you for the

          8  effort to carry this through.  Thank you.

          9                 CHAIRPERSON LIU:  Thank you.  Are

         10  there other Council members who wish to make a

         11  remark?

         12                 Okay, let's proceed with the

         13  testimony.  We have three witnesses this morning,

         14  and I would like to call them all up at once.  We

         15  have Michael Demma, Judy Stanton, and Vanessa Gruen,

         16  in the order that they arrived at the meeting.

         17                 And while they are coming up, let me

         18  commend Council Member Moskowitz for a job well done

         19  in making sure that the negotiations went smoothly

         20  and were concluded.  And thanks for all your work on

         21  this very important bill that protects public

         22  safety.

         23                 Good morning, we will hear from Mr.

         24  Demma first. Speak closer into the mic.

         25                 MR. DEMMA:  Can you hear me now
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          2  better?  Good morning.  My name is Michael Demma,

          3  and I live in Lower Manhattan here for 20 years.  I

          4  am an employee of the Transit Authority, I do not

          5  represent them in this matter, but I do work for

          6  them.  I am in station maintenance, and my reporting

          7  location is at 14th Street and Sixth Avenue of the

          8  Americas, a great location.

          9                 But unfortunately, when I started

         10  working there several years ago, the problems with

         11  this particular intersection was an embarrassment, a

         12  safety hazard, a sanitation condition, just a mess.

         13  So it has come about two years now September, since

         14  I started doing this work, and my work is right

         15  here.  And it looks like it is coming to a close.

         16                 Now with the bill, with the magazine

         17  racks, it is great that it is something that should

         18  be regulated.  I would have preferred a little bit

         19  more, but it is okay, it is something to consider.

         20                 But getting back to the intersection,

         21  the southwest corner of 14th Street, there were many

         22  problems there that were creating embarrassment,

         23  pedestrian flow of safety violations, parking meters

         24  that are not supposed to be there, sanitation

         25  baskets overflowing, and in addition to the magazine
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          2  racks that were scattered and tied up to poles

          3  there, were vendors, mobile food vendors.

          4                 One in particular is there, and

          5  through my research and working with Community

          6  Boards 2 and 4 and the 14th Street Committee, we see

          7  it as this vendor is not supposed to be there, but

          8  he has been over the year.

          9                 CHAIRPERSON LIU:  Sure, Mr. Demma - -

         10                 MR. DEMMA:  But what I am trying to

         11  say to you now, is, Mr. Liu, with all respect to you

         12  and your colleagues here, it is very important,

         13  because we are talking about safety on street

         14  corners.  If this bill goes through, and everything

         15  is approved, as with the restrictions with vendors,

         16  if it is not regulated to the point where there not

         17  supposed to be 10 feet from a crosswalk, or 20 feet

         18  away from a business entrance, the piece of paper

         19  that it is written on in this City is not going to

         20  worth anything, because in my research of finding

         21  out about vendors, they are anywhere they want to

         22  be.

         23                 So that is relative in this matter

         24  here, because it is a transportation problem.  And

         25  from what I have seen, the five little steps that
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          2  they have to stay in guide with here, 90 percent of

          3  the City - -

          4                 CHAIRPERSON LIU:  Mr. Demma, I

          5  totally concur with you that there are issues

          6  related to sidewalk vendors.

          7                 MR. DEMMA:  True.

          8                 CHAIRPERSON LIU:  I would like to

          9  keep this meeting focused on the bill at hand, which

         10  is a bill that regulates news racks to protect

         11  public safety.  And I realize that, obviously, some

         12  of the vendor issues are also related to public

         13  safety, but that is for another hearing, and that is

         14  possibly for another Committee to deal with.

         15                 MR. DEMMA:  Well, with all respect to

         16  you, the process of trying to get another hearing

         17  and another Committee, I am not familiar with the

         18  protocol.  And since we are related to this whole

         19  matter right here at this particular street corner

         20  that where it originated from, I was hoping to

         21  enlighten folks with that in mind.

         22                 CHAIRPERSON LIU:  I would love to, I

         23  would be more than happy to sit with you immediately

         24  after this hearing.

         25                 MR. DEMMA:  That was what I was
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          2  hoping to hear, Sir.

          3                 CHAIRPERSON LIU:  So that we can

          4  address the matter at hand.

          5                 MR. DEMMA:  That was what I was

          6  hoping to hear.

          7                 CHAIRPERSON LIU:  Great.

          8                 MR. DEMMA:  Okay?

          9                 CHAIRPERSON LIU:  Thank you.

         10                 MR. DEMMA:  Now as far as the bill,

         11  it is, I have been carrying this on my back for two

         12  years.  It is honored that it is going forward that

         13  there are going to be some regulations involved.  It

         14  was something with parking meters here, there was

         15  nothing related to parking meters, that they are

         16  allowed to be in a parking position.  If someone

         17  wants to exit a car, there is going to be plastic

         18  magazine stands right in front of them.  That was

         19  not in the bill at all, unfortunately, and that

         20  would have been nice to put in place, but how many

         21  more times can we revise this over in the future.

         22                 CHAIRPERSON LIU:  Are you in favor of

         23  this bill?

         24                 MR. DEMMA:  Absolutely.

         25                 CHAIRPERSON LIU:  Excellent.
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          2                 MR. DEMMA:  All right, if you want to

          3  review this with me too, and any other members.

          4                 CHAIRPERSON LIU:  Thank you.  Judy

          5  Stanton, please.

          6                 MS. STANTON:  I am Judy Stanton, and

          7  I represent the Brooklyn Heights Association.  I am

          8  its Executive Director.  Thank you for the bill, I

          9  think, at this point, any bill will improve the

         10  current situation.

         11                 There is one provision, in

         12  particular, that I would like to call your attention

         13  to, it has to do, it is number 7, it is on page 4 of

         14  114- B that I have.  It does not specify that a box

         15  should be or could be chained.  Boxes should not be

         16  chained, it does not say.  It says, "every news rack

         17  should be placed or installed in a manner that will

         18  ensure that such news rack cannot be tipped over."

         19  It's true, it is very difficult to have these news

         20  racks and allow them to on the curb with all of the

         21  restrictions that would protect public safety, which

         22  will lead to placement of these boxes, 10 or 15 feet

         23  away from an intersection, they are going to have to

         24  avoid a hydrant, they are going to have to avoid a

         25  tree, and they are going to have be on a curb, and
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          2  they are probably going to tip into the street.  But

          3  I do not think they should be chained.

          4                 So while I am in favor of the bill, I

          5  think it will need to be tightened as we start to

          6  see how it works.

          7                 Thank you.

          8                 CHAIRPERSON LIU:  Thank you.  Ms.

          9  Gruen.

         10                 MS. GRUEN:  Good morning.  I am

         11  Vanessa Gruen from the Municipal Arts Society.  I

         12  have testified several times before this Committee

         13  on this issue.  Basically, I just want to reiterate

         14  what Judy had to say.  I do think it is very

         15  disturbing,  the Number 7 there, where "every news

         16  rack placed or installed in a manner that will

         17  ensure that the news rack cannot be tipped over." If

         18  I were reading this and if I were a vendor and I had

         19  a box, my instinct would be to chain that to

         20  something, so that it cannot be tipped over, rather

         21  than providing the ballast, which I think the

         22  Committee was getting at.  But I think this could be

         23  easily misinterpreted, and that we could end up

         24  seeing more boxes chained to City property than we

         25  have now.  And I think that is something that we
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          2  really should try to avoid.

          3                 But otherwise, we are very pleased

          4  that this bill is here, and that, hopefully, it will

          5  be voted on.  The Municipal Arts Society is going to

          6  plan, we are going to do a publication that is going

          7  to interpret the rules and that is going to be in

          8  easy layman's language, and we are going to

          9  circulate it to our members and to any interested

         10  parties, so that people will know off- hand, right

         11  away which news rack is in violation.  And so that

         12  we can setup some kind of system where DOT is

         13  notified or whatever.  I mean, we really want to

         14  take this on and see that the rules on this are

         15  followed through.

         16                 And thank you very much.

         17                 CHAIRPERSON LIU:  Thank you.  Council

         18  Member Sears.

         19                 COUNCIL MEMBER SEARS:  As you do this

         20  interpretation of your brochure, I am asking that

         21  you send you it to the 51 members of the Council,

         22  because in reaching it City- wide, we are a great

         23  source to do that.

         24                 And I agree, it needs to be redone in

         25  English, so that people can, basically, understand
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          2  that.

          3                 Thank you.

          4                 CHAIRPERSON LIU:  Thank you.  Victor

          5  Kovner, our next witness.  And let me just make a

          6  quick remark that, this is a brand new piece of

          7  legislation that implements regulation on a new area

          8  that the City has not regulated before.  And to the

          9  extent that we need to revisit how this new law is

         10  functioning a few months from now, we will do so.

         11  And if changes need to be made, if something needs

         12  to be more specific, whether it be in the statute or

         13  in the regulations as put out by the Commissioner, I

         14  think we can address the issues at that point and

         15  see how things are working out.  But I do appreciate

         16  your testimony.

         17                 Mr. Kovner.

         18                 MR. KOVNER:  Thank you, Mr. Chairman.

         19    And I want to thank the members of the Committee,

         20  I know you have heard from me before, but I do want

         21  to express the appreciation of the newspaper

         22  industry, which I represent on this matter.  And we

         23  have worked with some of the non- newspaper rack

         24  owners to try to move this process forward, and I

         25  think a great public service has been advanced in
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          2  this legislation.

          3                 I particularly want to thank you, Mr.

          4  Chairman, for your leadership on this area, and

          5  particularly Council Member Moskowitz who introduced

          6  the bill, and was prepared to listen to the industry

          7  and address many of our concerns.  And I would also

          8  like to thank Commissioner Weinshal, who has

          9  struggled with these issues for a long time, I have

         10  worked with her in government some years ago, and we

         11  are fortunate to have her there paying attention to

         12  these issues.

         13                 And it should be noted that this City

         14  has struggled to come up with a constitutionally

         15  valid, regulatory scheme for more than a dozen

         16  years.  And the industry and the public alike, have

         17  been dissatisfied, and this is the first time,

         18  thanks to the leadership of this Council, the new

         19  Council, if you will, and this Mayor, that we have

         20  been able to do that.  So it is a, I think a

         21  remarkable achievement.

         22                 I do want to say to this Committee

         23  and to some of the organizations who have addressed

         24  this subject, that the industry is committed to

         25  doing more than simply complying with this law.  We
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          2  want the streets to be cleaner, we want the

          3  abandoned racks to be removed, which is why, among

          4  other reasons we proposed legislation in this area.

          5  And we want, and we know that DOT is not loaded with

          6  funds in this period of budget crisis.  So the

          7  industry is on its own going to be developing its

          8  own system of monitoring and cleaning.  They have

          9  engaged a vendor called MetroClean, and we are going

         10  to be monitoring at the beginning the high volume

         11  areas, and then hopefully, as many areas as

         12  possible.  And we are going to be giving prompt

         13  early notice to any owner whose box is out of place,

         14  or out of order, or inappropriately maintained so

         15  that they can correct it, and we are going to make

         16  that public, so that the DOT inspectors are going to

         17  be able to enforce it more easily.  It is the

         18  unpleasant and unfortunate condition in many

         19  locations, it is not only not good for the public,

         20  it is not good for the industry, and I think this is

         21  an example of the City and the private sector

         22  working together very well.

         23                 And so we do appreciate all the work

         24  you have done.

         25                 CHAIRPERSON LIU:  Thank you, Mr.
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          2  Kovner.  Council Member Sears.

          3                 COUNCIL MEMBER SEARS:  Your testimony

          4  is very hopeful.  I just have one question, in the

          5  monitoring, does that mean that in those areas where

          6  there are extreme abuses that they will be looking

          7  at relocating those boxes in areas where they are

          8  not so abused and it is easier to maintain them?

          9                 MR. KOVNER:  Well what is planned is

         10  to have people who do this work go regularly, as

         11  widely as possible, but certainly, to the areas that

         12  have been problems to report, because everybody is

         13  going to have to have their name and number and

         14  email address on the rack for both the public and

         15  for our monitors to the box owner that there is a

         16  problem with the location or the condition of the

         17  box.

         18                 And within a short period, if they do

         19  not correct it, to make it public so that a DOT

         20  inspector can go right there and give them a ticket

         21  and commence enforcement proceedings.  And we want

         22  them.  We do not have, for example, the right to

         23  take an abandoned boxes.  There are thousands of

         24  abandoned boxes on the streets, that I think

         25  everybody wants to get rid of, we want to get rid of
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          2  them, the public wants to get rid of them.  This law

          3  will enable the City to get rid of them.

          4                 So, we are not going to cure every

          5  problem.  It is a big City and there are lots of

          6  boxes, but we are going to make it a lot better.  I

          7  hope that is responsive.

          8                 COUNCIL MEMBER SEARS:  Yes, it is,

          9  and thank you very much.

         10                 CHAIRPERSON LIU:  Thank you, Mr.

         11  Kovner.

         12                 MR. KOVNER:  Thank you, Mr. Chairman.

         13                 CHAIRPERSON LIU:  If there is no more

         14  testimony, are there any comments or questions from

         15  Council members?  Then I would ask the clerk at this

         16  time to call the roll on the Resolution on the

         17  Environmental Impact Statement?

         18                 COUNCIL CLERK:  Liu.

         19                 COUNCIL MEMBER LIU:  Yes.

         20                 COUNCIL CLERK:  Moskowitz.

         21                 COUNCIL MEMBER MOSKOWITZ:  Aye.

         22                 COUNCIL CLERK:  Addabbo.

         23                 COUNCIL MEMBER ADDABBO:  Yes.

         24                 COUNCIL CLERK:  Reyna.

         25                 COUNCIL MEMBER REYNA:  Aye.
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          2                 COUNCIL CLERK:  Koppell.

          3                 COUNCIL MEMBER KOPPELL:  Yes.

          4                 COUNCIL CLERK:  Martinez.

          5                 COUNCIL MEMBER MARTINEZ:  Yes.

          6                 COUNCIL CLERK:  Sears.

          7                 COUNCIL MEMBER SEARS:  Yes.

          8                 COUNCIL CLERK:  Lanza.

          9                 COUNCIL MEMBER LANZA:  Aye.

         10                 COUNCIL CLERK:  The item is adopted

         11  by a vote of 8 in the affirmative, no negative, and

         12  no abstentions.  Please, sign the reports.

         13                 CHAIRPERSON LIU:  Yes, I neglected to

         14  mention that we also have written testimony

         15  submitted from the New York City Business

         16  Improvement District Managers' Association.

         17                 Let's now call the roll for proposed

         18  Intro. No. 14 B.

         19                 COUNCIL CLERK:  Liu.

         20                 COUNCIL MEMBER LIU:  Yes.

         21                 COUNCIL CLERK:  Moskowitz.

         22                 COUNCIL MEMBER MOSKOWITZ:  Yes.

         23                 COUNCIL CLERK:  Addabbo.

         24                 COUNCIL MEMBER ADDABBO:  Yes.

         25                 COUNCIL CLERK:  Reyna.
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          2                 COUNCIL MEMBER REYNA:  Yes.

          3                 COUNCIL CLERK:  Koppell.

          4                 COUNCIL MEMBER KOPPELL:  Yes.

          5                 COUNCIL CLERK:  Martinez.

          6                 COUNCIL MEMBER MARTINEZ:  Aye.

          7                 COUNCIL CLERK:  Sears.

          8                 COUNCIL MEMBER SEARS:  Yes.

          9                 COUNCIL CLERK:  Lanza.

         10                 COUNCIL MEMBER LANZA:  Aye.

         11                 COUNCIL CLERK:  The item is adopted

         12  by a vote of 8 in the affirmative, no negative, and

         13  no abstentions.  Sign the reports.

         14                 CHAIRPERSON LIU:  Thank you.  And

         15  Council members there is one more item that I wish

         16  to call a vote on, it is Preconsidered Resolution on

         17  the, pursuant to Section 19- 511.1 of the

         18  Administrative Code of the City of New York to

         19  review 21 determinations by the Taxi and Limousine

         20  Commission to approve applications for the renewal

         21  of a license to operate a base station, and 6

         22  determinations by the Taxi and Limousine Commission

         23  to approve applications for new licenses to operate

         24  a base station. Are there any questions about this

         25  Preconsidered Resolution?
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          2                 COUNCIL MEMBER MARTINEZ:  I am sorry,

          3  Mr. Chair. Could you repeat it again, we are doing

          4  what now?

          5                 CHAIRPERSON LIU:  We have a

          6  Preconsidered Resolution that would allow us to

          7  review the determination already made by the Taxi

          8  and Limousine Commission that would approve - -

          9  Basically, the Taxi and Limousine Commission has

         10  approved 21 renewals for base stations, and 6

         11  applications for new base stations.  And what this

         12  Preconsidered Resolution does, is basically allow us

         13  to review the applications.

         14                 Will the clerk call the roll?

         15                 COUNCIL CLERK:  Liu.

         16                 COUNCIL MEMBER LIU:  Yes.

         17                 COUNCIL CLERK:  Moskowitz.

         18                 COUNCIL MEMBER MOSKOWITZ:  Yes.

         19                 COUNCIL CLERK:  Addabbo.

         20                 COUNCIL MEMBER ADDABBO:  Yes.

         21                 COUNCIL CLERK:  Reyna.

         22                 COUNCIL MEMBER REYNA:  Yes.

         23                 COUNCIL CLERK:  Koppell.

         24                 COUNCIL MEMBER KOPPELL:  Yes.

         25                 COUNCIL CLERK:  Martinez.
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          2                 COUNCIL MEMBER MARTINEZ:  Aye.

          3                 COUNCIL CLERK:  Sears.

          4                 COUNCIL MEMBER SEARS:  Yes.

          5                 COUNCIL CLERK:  Lanza.

          6                 COUNCIL MEMBER LANZA:  Aye.

          7                 COUNCIL CLERK:  The item is adopted

          8  by a vote of 8 in the affirmative, no negative, and

          9  no abstention.  Please sign the reports.

         10                 CHAIRPERSON LIU:  Thank you, Council

         11  members and thank you all for attending this public

         12  hearing this morning.  The meeting is adjourned.

         13                 (The hearing was adjourned at 10:40

         14  a.m.)

         15                 (The following testimony was read

         16  into the record.)

         17

         18  Testimony of:

         19  Carl Weisbrod

         20  Chairman

         21  New York City Business Improvement District

         22  Managers' Association

         23

         24                 As chairman of the New York City BID

         25  Managers' Association, I, Carl Weisbrod, would like
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          2  to express our appreciation of the improvements that

          3  Council Members Moskowitz and Gallagher and also

          4  Council Members Comrie and Sanders have made to

          5  Intro. No. 14- A.

          6                 The revised Intro. No. 14- A extends

          7  the prohibited news rack installation areas to

          8  within five feet of any corner area and requires

          9  that placement or installation of news racks ensures

         10  the safe and unobstructed flow not only of

         11  pedestrian traffic, but also vehicular traffic.

         12  Undoubtedly, these are important steps toward

         13  maintaining the cleanliness and safety of New York

         14  City streets.

         15                 However, more should be done.

         16  Attached is our testimony regarding Intro. No. 14-

         17  A, which we gave before the New York City Council

         18  Committee on Transportation on May 29, 2002.  I

         19  resubmit this testimony now and hope that you will

         20  consider it as you prepare to vote on Intro. No. 14-

         21  B.

         22                 Additionally, I ask that you allow

         23  BIDs access to the Department of Transportation's

         24  central registry of news racks and their locations

         25  so that our public safety officers can assist in
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          2  monitoring their compliance with the guidelines set

          3  forth in your legislation.

          4                 Thank you.

          5                 (Hearing concluded at 10:40 a.m.)
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          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, PAT WTULICH, a Notary Public in

         10  and for the State of New York, do hereby certify

         11  that the foregoing is a true and accurate transcript

         12  of the within proceeding.

         13                 I further certify that I am not

         14  related to any of the parties to this action by

         15  blood or marriage, and that I am in no way

         16  interested in the outcome of this matter.

         17                 IN WITNESS WHEREOF, I have hereunto

         18  set my hand this 8th day of August 2002.
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         23

                                   ---------------------

         24                          PAT WTULICH
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          3
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          8

          9            I, PAT WTULICH, do hereby certify the

         10  aforesaid to be a true and accurate copy of the

         11  transcription of the audio tapes of this hearing.
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         20

         21

         22                 -----------------------

                              PAT WTULICH
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