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June 15, 2000

Int. No. 733:
By: The Speaker  (Council Member Vallone) and Council Members Sabini, Carrion, Linares, Malave-Dilan, Berman, Henry, Nelson, and Stabile; also Council Members Koslowitz, Michels, O’Donovan, Povman and Ognibene.

Title:
To amend the New York City Charter to prohibit city agencies from hiring persons who are required to register with the federal selective service system and have failed to register.

CITY CHARTER:
Adds a new section 1136.2 to Chapter 49.

BACKGROUND AND ANALYSIS:

President Franklin Roosevelt signed the Selective Training and Service Act of  1940, which created the country’s first peacetime draft and formally established the Selective Service System as an independent federal agency.  From 1948 until  1972, men were required to register with the Selective Service System and were drafted to fill vacancies in the armed forces which could not be filled through voluntary means.

In 1973, the draft ended and an all-volunteer system was established.  The registration requirement was suspended in April 1975.  The registration requirement was re-established, however, as the Military Selective Service Act in 1980 by President Jimmy Carter in response to the Soviet invasion of  Afghanistan,  and continues today.

The Military Selective Service Act requires that all men upon reaching age 18, or before 26 if entering and establishing residency in the U.S. when already older than 18, register with the Selective Service.  Exceptions to the registration requirement are for nonimmigrant aliens on student, visitor, tourist, or diplomatic visas.  Disabled men, clergymen, and men who believe themselves to be conscientiously opposed to war must register because there is no draft is effect, nor is there a program to classify men at this time.  If a draft is reinstated by the President and the Congress a classification program would begin.  Registrants would be examined to determine suitability for military service, and they would have the right to claim exemption, deferments or postponement.

Men who are required to register and fail to do so, could be prosecuted and fined up to $250,000 and/or be imprisoned for up to five years.  Registration is also a requirement for federal student aid, federal job training benefits and most federal employment.

Specifically, the Solomon Amendment added Section 12 (f) to the Military Selective Service Act in September 1982.  Male students must register to be eligible for Title IV federal student financial aid.  Such aid includes need-based programs, such as Guaranteed Student Loans and Pell Grants.  In addition, the Thurmond Amendment to the Defense Authorization Act enacted in November 1985,  requires registration as a eligibility requirement for most federal jobs.

Moreover, currently, 27 states and one U.S. territory have enacted legislation linking a man’s eligibility for state-funded higher education benefits and state jobs to the federal registration requirement.

Intro.No. 733 would amend Chapter 49 of the New York City Charter by adding a new section 1136.2, which would prohibit city agencies from hiring persons who are required to register with the federal Selective Service System but have failed to do so.

This local law would take effect immediately.  Current city employees under the age of 26 and hired prior to the effective date of this proposed legislation would have 60 days from the effective date to satisfy the requirements of the Military Selective Service Act. 

