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          2                 CHAIRPERSON KOSLOWITZ: The Committee

          3  on Consumer Affairs will come to order. Before we

          4  start, I would like to introduce my colleagues. To

          5  my extreme left is Council Member Kathryn Freed,

          6  Council Member John Sabini, Council Member Annette

          7  Robinson, Council Member Archie Spigner, and Jim

          8  Caras, Counsel to the Committee.

          9                 Today we will be voting on Intro.

         10  480-A, which will stop guns, toy guns that look like

         11  real guns, from being sold to our children.

         12                 As we know, last summer someone, a

         13  boy was in Brooklyn, 16 years old, and was shot and

         14  because they thought he had a real gun, but in fact

         15  it was a toy gun. And what we are asking the toy

         16  manufacturers is to make toy guns in bright colors

         17  so they cannot be mistaken for real guns, and I am

         18  very pleased to be voting this bill out. As far as I

         19  am concerned, this bill is a long time coming, and

         20  today we will be voting it out of Committee.

         21                 I am happy to have with me today

         22  Congressman Townes who has legislation in Washington

         23  on toy guns, and after we finish here today voting

         24  this bill out and passing it to the City Council at

         25  our next meeting, we will be going to Washington and
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          2  urging colleagues to vote Congressman Townes bill

          3  out as well. So our children not only will be

          4  protected in our City of New York, but will also be

          5  protected in our nation. All children should be

          6  protected.

          7                 And with that, I would like to

          8  introduce Congressman Townes for a few words.

          9                 CONGRESSMAN TOWNES: It is just the

         10  opposite in Washington, when the red light is on

         11  that means the mic is on. Here it is the opposite,

         12  so thank you very much, I appreciate your help.

         13                 Let me say that this is a very

         14  important piece of legislation, because you are

         15  talking about saving the lives of our children.

         16  Crime and violence play a huge role in the lives of

         17  our children. The Children Defense Fund reported

         18  that more than 13 children die every day in America

         19  from gunfire. One classroom of children every two

         20  days is wiped out because of gunfire. One every two

         21  hours is killed because of gunfire.

         22                 The children defense fund also

         23  reported that gunfire killed 4,643 infants, children

         24  and teens in 1996 alone. I firmly believe that it is

         25  our responsibility as adults to relay the message to
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          2  our youth that guns are bad, all guns are bad. And

          3  we must find a way to curb these disturbing trends.

          4                 I firmly believe that my bill 1280 is

          5  a real solution to the problem, but I think that

          6  480-A is a step, a giant step in the right

          7  direction. I think that needs to be done on the

          8  federal level, but while we are sitting there

          9  twiddling our thumbs, I think it is important that a

         10  very enlightened City Council move forward to do

         11  something in order to protect our children, and I

         12  want to salute you for that.

         13                 There are several steps that

         14  American's can take to ensure that guns real or

         15  otherwise have no place in our homes and children's

         16  playrooms. The education of families through the

         17  media, schools and physicians about the risk of gun

         18  ownership is one step.

         19                 In a few weeks I will host by toy gun

         20  trade initiative. The overall goal of the trade-in

         21  is to increase the awareness of the dangers of gun

         22  possession and to decrease the number of toy guns

         23  possessed by children ages zero to 18 that reside in

         24  the tenth congressional district in Brooklyn.

         25                 Another step is to consider the
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          2  implication of children possessing toy guns. Toy

          3  guns may stimulate aggression, may trivialize death,

          4  and encourage violence as a means of problem

          5  solving.

          6                 It may also lead to children

          7  confusing toy guns with real guns.

          8                 The step that I am committed to

          9  taking is to fight to pass HR 1280, which I

         10  introduced in the House of Representatives on March

         11  the 24th, 1999. The passage of this bill will

         12  demonstrate that the United States Congress is

         13  determined to provide safer homes, schools and play

         14  areas for America's children.

         15                 HR 1280 requires that the Consumer

         16  Product Safety Commission declared a ban on

         17  hazardous products under Section 8, a toy which is

         18  the size and shape of overall appearance resemble

         19  real handguns.

         20                 I believe that we owe it to the

         21  families in my congressional district and the

         22  families across this nation who have lost their sons

         23  and daughters and others whose sons were seriously

         24  injured because of toy guns.

         25                 Let us act now on both the federal
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          2  and City level to prevent any other family from

          3  losing a child because of toy guns.

          4                 It is my hope that the most

          5  enlightened City Council in the nation will pass

          6  this legislation and show the nation that we are

          7  concerned about the safety of our children.

          8                 Thank you for this opportunity to

          9  present my views, and I urge you to pass this

         10  legislation as quickly as possible and show the

         11  nation that we are still in the lead, New York, and

         12  then when you finish come to Washington and help me

         13  get it through on a federal level because we are

         14  talking about saving lives.

         15                 So, I salute you for that. At this

         16  point I will entertain any questions.

         17                 CHAIRPERSON KOSLOWITZ: Council Member

         18  Spigner.

         19                 COUNCIL MEMBER SPIGNER: Thank you

         20  very much, Congressman, for taking time out from

         21  your very busy schedule, I know a congressional

         22  district with about 600,000 people and you have to

         23  go to Washington to do all of that business, but yet

         24  you are here.

         25                 You made mention of one child dying
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          2  every two hours; is that correct?

          3                 CONGRESSMAN TOWNES: That's correct.

          4                 COUNCIL MEMBER SPIGNER: That is

          5  because of real guns not toy?

          6                 CONGRESSMAN TOWNES: Yes, but the

          7  point is that, Mr. Councilman, some of these kids

          8  died because they had a toy gun.

          9                 COUNCIL MEMBER SPIGNER: Okay.

         10                 CONGRESSMAN TOWNES: In other words

         11  some of them had the toy gun in their belt, some

         12  were holding --

         13                 COUNCIL MEMBER SPIGNER: We have in

         14  our report here, on August 24th, 1998, a 16-year-old

         15  boy carrying a toy watergun, that was mistaken for a

         16  real gun, was shot by police officers in Brooklyn.

         17                 So, in other words, carrying these

         18  toy guns, and having them mistaken for real guns

         19  sets off a whole series of tragic events, ultimately

         20  resulting in kids getting killed and people being

         21  hurt. So, I am a sponsor of this bill, and I will

         22  vote for it, and we will support your efforts in

         23  Washington, D.C.

         24                 CONGRESSMAN TOWNES: Thank you very

         25  much.
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          2                 COUNCIL MEMBER SPIGNER: But I can't

          3  help remembering a long time ago when every

          4  Christmas a kid got a cap pistol or was the Lone

          5  Ranger and Tom Nicks and all of those people,

          6  shooting at the Indians and at each other, my view

          7  on what has changed, we didn't have the

          8  proliferation of real guns that we have now. Then

          9  that was a time when if there was ever a real gun in

         10  circulation we were more likely to see something

         11  made with, and you might remember this, or someone

         12  might have told you about it, those kind of guns

         13  they made with rubberbands and zipguns, all of those

         14  things, but now it seems like in addition to the toy

         15  guns there are so many of these real guns in the

         16  streets that are taking lives and changing the

         17  quality of life that we are entitled to enjoy.

         18                 I want to thank you for your

         19  testimony.

         20                 CONGRESSMAN TOWNES: Thank you.

         21                 COUNCIL MEMBER SPIGNER: And I just

         22  wanted to share my reminisces with you.

         23                 CONGRESSMAN TOWNES: Thank you. I do

         24  remember those zipguns.

         25                 CHAIRPERSON KOSLOWITZ: Council Member

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            10

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  Robinson.

          3                 COUNCIL MEMBER ROBINSON: Thank you

          4  very much, Chairwoman Koslowitz. I would like to

          5  join in welcoming Congressman Townes to this

          6  Chamber. I think this is the first time that you

          7  have been before us, as I have been sitting anyway,

          8  and I certainly want to welcome you and thank you

          9  for your initiative in introducing HR 1280.

         10                 I was very concerned about it. Of

         11  course the young man that was injured came from the

         12  district that we represent collective, and so

         13  certainly our collective efforts will help to be

         14  able to hopefully push this legislation forward and

         15  I certainly want to thank Council Member Koslowitz

         16  and of course the Borough President and all of my

         17  colleagues for moving this legislation so that we

         18  can begin to have some justice for our children,

         19  because our children don't sometimes always

         20  understand the risk that they take when they have

         21  certain kinds of poise, and so in helping our

         22  children to understand what is going on and also

         23  their parents, I think that there must be some

         24  education that goes on within our community to what

         25  guns represent. And Council Member Spigner was
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          2  talking about guns being given, I never gave my

          3  children guns as toys, and I have four sons, and I

          4  never gave them guns because I thought that guns did

          5  not represent the best of what we need to provide

          6  our children with.

          7                 I think that we need to talk to our

          8  parents and friends and make sure that they give our

          9  children books and computers as opposed to guns.

         10                 Thank you. Again, welcome.

         11                 CONGRESSMAN TOWNES: Thank you.

         12                 COUNCIL MEMBER SPIGNER: I was talking

         13  about my generation, Council member, not your

         14  children. A big difference.

         15                 CHAIRPERSON KOSLOWITZ: Council Member

         16  Freed.

         17                 I, too, want to welcome Congressman

         18  Townes and congratulate you in your work in HR 1280.

         19                 You know, you would think this was a

         20  no-brainer. I mean, toys are supposed to be fun for

         21  kids, they are not supposed to endanger their

         22  welfare. And as you said earlier, it shouldn't be,

         23  well, what does the NRA think about this. The

         24  question should be, just simply - what is best for

         25  the children.
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          2                 So, I congratulate you again on this.

          3  Hopefully our passage of this will help Congress see

          4  the way in following in your footsteps in this, and

          5  wish you the best of luck on that. And I also want

          6  to congratulate Chairwoman Koslowitz and my

          7  colleagues on this, as well a the Borough President.

          8  And as I said, hopefully this will help Washington

          9  to see the advantages and, as I said, the fact that

         10  it is a no-brainer to pass your bill, and I

         11  congratulate you on working forward with it.

         12                 CONGRESSMAN TOWNES: Thank you so

         13  much. I appreciate your kind words. Thank you.

         14                 CHAIRPERSON KOSLOWITZ: Council Member

         15  Lasher.

         16                 COUNCIL MEMBER LASHER: Thank you. And

         17  it is a pleasure to see you, Congressman Townes,

         18  here in City Hall. We know of all of the fine work

         19  that you have done over the years and it is good to

         20  see you here in our Chambers, and may you have a

         21  very long and prosperous career. It is a pleasure to

         22  see you, and we welcome you and we thank you for all

         23  of your help. This is a very important bill. So many

         24  children have been maimed and died because of the

         25  silliness of the different colors that were on the
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          2  guns and just all of that all comes with it, it is

          3  almost criminal. I mean, it is basically criminal to

          4  allow those people selling those guns, in my

          5  opinion. And I appreciate your acting and your help

          6  and hopefully eventually some day we will eradicate

          7  it.

          8                 Thank you.

          9                 CONGRESSMAN TOWNES: Thank you. Thank

         10  you very, very much.

         11                 Let me thank you for allowing me to

         12  come.

         13                 CHAIRPERSON KOSLOWITZ: Our pleasure,

         14  and I look forward to working with you and coming to

         15  Washington and lobbying your colleagues.

         16                 CONGRESSMAN TOWNES: Thank you very,

         17  very much. Thank you. I appreciate it.

         18                 CHAIRPERSON KOSLOWITZ: Thank you.

         19                 We have been joined by Council Member

         20  Steve Fiala. Welcome.

         21                 I would like to now call Denise

         22  Outram, from Borough President Virginia Fields'

         23  Office, who has been very involved with this

         24  legislation.

         25                 MS. OUTRAM: Thank you very much,
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          2  Councilwoman Koslowitz. I just want to say to start

          3  that I know how pleased the Borough President was to

          4  see Congressman Townes here today to support her

          5  legislation. I think it is very, very important,

          6  because most of the guns that we see on the board

          7  that we did have at the press conference downstairs

          8  are actually legal under the federal law because

          9  they do allow black guns to be toy guns, as long as

         10  they have the orange tip on the end of them. But as

         11  the Borough President demonstrated I think several

         12  times up until today, that orange tip can be easily

         13  removed and there you have a gun that looks very,

         14  very authentic. So, I am very, very pleased that

         15  there is also work being done on this in Washington

         16  because I think there is some confusion between the

         17  City, state and federal laws.

         18                 The Borough President requested the

         19  introduction of this proposed local law because

         20  there have been far too many New Yorkers, especially

         21  young children injured or even killed, because the

         22  toy guns they have been playing with have been

         23  mistaken for the real thing.

         24                 This Intro. 480-A, is designed to

         25  help prevent needless bloodshed. Intro. 480-A would

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            15

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  amend the City Administrative Code to outlaw the

          3  sale, intent to sell, possession or use of an

          4  imitation firearm that is substantially duplicate in

          5  appearance to a natural firearm, and as we know,

          6  existing law applies only to the toy handguns, this

          7  new legislation would also include toy machine guns

          8  and rifles which are currently no covered under the

          9  current City law.

         10                 This proposed law would also require

         11  that toy guns be a bright color, such as pink,

         12  yellow, et cetera, so they cannot be mistaken for

         13  real weapons.

         14                 Enforcement of the law would fall to

         15  the Department of Consumer Affairs and would include

         16  a civil penalty of $1,000, in addition to the

         17  misdemeanor criminal penalty. Of course, reasonable

         18  exceptions would be permitted for owners and dealers

         19  of antiques, theatrical props and of toy weapons

         20  used for decorative purposes.

         21                 Members of the Committee, let me call

         22  your attention to the toy guns on the display board,

         23  which I think most of us have seen and saw

         24  downstairs moments ago. Members of the Borough

         25  President's staff actually purchased them from

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            16

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  several small neighborhood retailers in Manhattan,

          3  and these types of guns are being sold in a number

          4  of stores, although as the Councilwoman I think

          5  mentioned downstairs, some of the larger chains I

          6  think have pretty much come in compliance and are

          7  not really selling the toy guns that look real

          8  anymore and we are really happy to hear that.

          9                 Halloween is only six weeks away and

         10  the winter holiday season will closely follow where

         11  the purchase and display of such toy weapons will

         12  increase as the holidays approach.

         13                 This is also a time of year when all

         14  over the City children play on sidewalks and the

         15  streets during evening hours of steadily diminishing

         16  sunlight and visibility.

         17                 These factors underscore the urgency

         18  of swift approval of this proposed local law by this

         19  Committee, and passage by the Council.

         20                 So, again, on behalf of the Manhattan

         21  Borough President, C. Virginia Fields, we want to

         22  thank Councilwoman Koslowitz again for all the work,

         23  and also her Counsel, Jim Caras, for all of the work

         24  you have done to help us with this legislation and

         25  to help, you know, the citizens of the City of New
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          2  York and our children, and we want to thank you

          3  again, Councilwoman Koslowitz.

          4                 CHAIRPERSON KOSLOWITZ: Thank you. And

          5  I thank the Borough President also, because she had

          6  a lot of input into this also.

          7                 MS. OUTRAM: Thank you.

          8                 CHAIRPERSON KOSLOWITZ: Thank you.

          9                 I would like to recognize Councilman

         10  Howard Lasher, who joined us a while ago.

         11                 Before we vote, I would like to call

         12  on Jim Caras to read a few things into the record.

         13                 MR. CARAS: Just two comments. One is

         14  an explanation of a recent change in the

         15  legislation.

         16                 The federal law has a carve-out for

         17  airguns and beebee guns, this language was in our

         18  original Intro. 480, and it was removed, and the

         19  reason it was removed was because the City has other

         20  laws regulating these types of weapons, and we did

         21  not want language in this law or any type of

         22  carve-out language to be construed as undermining or

         23  interfering with other City regulations.

         24                 The other thing is, for purposes of

         25  this law's closed barrel requirement, a solid
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          2  permanently affixed orange plug, it would have to be

          3  solid, not a removable part, covering the barrel of

          4  the toy gun, would satisfy the closed barrel

          5  requirement of this law. The guns would still have

          6  to be in the bright colors, or the transparent,

          7  translucent materials, and still have to comply with

          8  all other requirements, but just for purposes of the

          9  closed barrel requirement.

         10                 CHAIRPERSON KOSLOWITZ: Let us vote.

         11                 COUNCIL CLERK CHERRY: Koslowitz.

         12                 CHAIRPERSON KOSLOWITZ: Aye.

         13                 COUNCIL CLERK CHERRY: Spigner.

         14                 COUNCIL MEMBER SPIGNER: May I just

         15  briefly be excused to explain my vote?

         16                 I vote for this Intro with the clear

         17  understanding that removing toy guns does not in and

         18  of itself relieve the great danger that so many of

         19  our young people in our population at large are

         20  exposed to from guns.

         21                 However, this is a step. We should

         22  clearly understand when we are looking at a weapon,

         23  there should be no ambiguity uncertain, you can bet

         24  it is the real thing and treat it in that manner.

         25                 So, I think this bill will not be the
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          2  end. The end is to remove guns from our streets, to

          3  get the federal government to take the necessary

          4  action to relieve us of this threat to our lives and

          5  our well-being. But this bill does the right thing

          6  at this time and I am pleased t vote aye.

          7                 COUNCIL CLERK CHERRY: Freed.

          8                 COUNCIL MEMBER FREED: If I may be

          9  excused to explain my vote?

         10                 Again, I want to thank the Chair,

         11  Council Member Koslowitz, for her hard work and her

         12  counsel's hard work on this, Jim Caras, and

         13  congratulate you and go forward with this. I am glad

         14  to be a sponsor on the bill, along with the hard

         15  work of the Borough President, and of course

         16  Congressman Townes.

         17                 Again, playing with toys should be

         18  fun and safe for children. As I said, it doesn't

         19  take a rocket scientist to figure out the toy

         20  manufacturer should not be in the business in

         21  promoting the culture of the gun.

         22                 Clearly, the reason why we have as

         23  many gun deaths, particularly for children, in the

         24  US is because there is a culture of the gun and I

         25  think this goes as an initial first and an important
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          2  first step towards cutting that connection. After

          3  all, we shouldn't be in the business of, a toymaker

          4  should not be in the business of going around

          5  getting additional potential clients for future gun

          6  users, and, again, I think this goes an important

          7  first step in breaking that chain, and I am thrilled

          8  to sponsor the bill and I am thrilled to vote aye.

          9                 COUNCIL CLERK CHERRY: Robinson.

         10                 COUNCIL MEMBER ROBINSON: Madam

         11  Chairperson, may I be excused to explain my vote?

         12                 CHAIRPERSON KOSLOWITZ: Yes.

         13                 COUNCIL MEMBER ROBINSON: First of

         14  all, I would like to commend you on the effort that

         15  has been initiated on this legislation and of course

         16  to the Borough President of Manhattan, C. Virginia

         17  Fields, and to the Counsel Jim Caras. Just to say

         18  that we are just moving one step closer to

         19  protecting the safety and welfare of our children,

         20  and the people of the City of New York by limiting

         21  and also setting the tone in terms of what kind of

         22  weapon or weapons or toys that should be available

         23  for our children if they are going to play with

         24  them.

         25                 So, I certainly think that we are
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          2  moving to that step and I vote aye on this

          3  legislation.

          4                 COUNCIL CLERK CHERRY: Sabini.

          5                 COUNCIL MEMBER SABINI: Aye.

          6                 COUNCIL CLERK CHERRY: Lasher.

          7                 COUNCIL MEMBER LASHER: I vote aye.

          8                 I would also like to be joined with

          9  the other members of the Committee who have spoken

         10  so eloquently with respect to the necessity of doing

         11  away with guns, even imitation guns. I believe that

         12  that is the way to go, that is the step to go. I

         13  think that even the sight of a gun pointed at

         14  another person sort of accelerates violence, and we

         15  have seen that there really is no place even for

         16  these guns in our society, so I would like to join

         17  all of the people who have put themselves on the

         18  legislation, I would like to join and be a member,

         19  and be cited in that legislation as also on the

         20  legislation.

         21                 Thank you.

         22                 COUNCIL CLERK CHERRY: Fiala.

         23                 COUNCIL MEMBER FIALA: May I be

         24  excused to explain my vote?

         25                 CHAIRPERSON KOSLOWITZ: Yes.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            22

          1  COMMITTEE ON CONSUMER AFFAIRS

          2                 COUNCIL MEMBER FIALA: We have seen

          3  the tragic consequences that can result when a toy

          4  looks too much like the real product. I think this

          5  is reasonable legislation, and it is needed.

          6                 I would ask that I be added as a

          7  co-sponsor, and I want to congratulate you, Madam

          8  Chair, on the initial hearing. Let me also

          9  congratulate the Borough President of Manhattan.

         10                 I think this will go toward a long

         11  way of helping to prevent the types of tragedies

         12  that we have become accustomed to now. So I vote

         13  aye.

         14                 COUNCIL CLERK CHERRY: The vote stands

         15  at seven in the affirmative, none in the negative,

         16  no abstentions, and is still open.

         17                 CHAIRPERSON KOSLOWITZ: The meeting is

         18  adjourned.

         19                 (Hearing concluded at 1:43 p.m.)
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          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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