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TITLE:



To amend the administrative code of the city of New York, in relation to the recognition of marriages that are not recognized by the State of New York, domestic partnerships, and civil unions, lawfully entered into in other jurisdictions.
ADMINISTRATIVE CODE:
Amends Section 3-240(a) of subchapter 3 of chapter 2 of title 3 and adds a new Section 3-245 to subchapter 3 of chapter 2 of title 3. 
The Committee on General Welfare will meet on Thursday, July 25, 2002 to consider Proposed Int. No. 114-A, which would amend the definition of "domestic partners" in the Administrative Code to include persons who are members of a marriage that is not recognized by the state of New York, domestic partnership or civil union lawfully entered into in another jurisdiction and would entitle members of such unions to all rights and benefits available to domestic partners registered under the administrative code.  

BACKGROUND
Same sex couples have faced many obstacles to full legal recognition of their relationships.  The Defense of Marriage Act, Pub. L.  No. 104-199, 110 Stat. 2419 (1996) defines marriage for purposes of federal law as the union of a man and woman and empowers states to deny recognition to same sex marriages entered into in other jurisdictions.  Opponents of this legislation argued that it violates the Full Faith and Credit Clause of the Constitution, which states: “Full Faith and Credit shall be given in each State to the public Acts, Records and judicial Proceedings of every other State.”  Nationwide, 35 states have enacted legislation that denies recognition to same sex marriages.

The New York State Domestic Relations Law, which governs marriage, does not explicitly recognize same sex marriage or authorize issuance of marriage licenses to same sex couples.  In  practice, same sex couples in New York State have not been able to obtain marriage licenses and, as a result, they have not been able to legally marry. 

Same sex couples who do not have a legal marital status have faced emotional, medical, familial and financial obstacles.  For example, employers often deny same sex partners family health insurance.  Since same sex couples generally cannot legally marry, they often are denied or face obstacles to the recognition of rights, benefits and entitlements that are available to couples of opposite sex, such as visitation and child custody rights.

In 1998, the Council passed the New York City Domestic Partnership Law, which codified prior Mayoral Executive Orders establishing rights and entitlements for City residents who register their domestic partnerships with the City Clerk.  The Council now intends to extend New York City's commitment to recognizing rights of same sex partners by revising the definition of "domestic partners" in the administrative code to include persons who have lawfully registered domestic partnerships or entered civil unions or marriages not explicitly recognized by New York State in other jurisdictions. 

In 2000, Vermont became the first state in the United States to recognize civil unions between same sex couples. Under Vermont’s Civil Union law "parties to a civil union . . . have all the same benefits, protections and responsibilities under law, whether they derive from statute, administrative or court rule, policy, common law or any other source of civil law, as are granted to spouses in a marriage."  In addition, two states, California and Hawaii, have enacted legislation recognizing domestic partnerships.  Nearly 60 localities nationwide have domestic partnership registries. Internationally, approximately 10 countries maintain national policies that either recognize gay marriage or domestic partnerships.  In addition, many localities in foreign countries maintain various forms of domestic partnership registration.

ANALYSIS

Proposed Int. No. 114-A would amend the administrative code by amending the definition of "domestic partners" to include "persons who are members of a marriage that is not recognized by the state of New York, domestic partnership or civil union, lawfully entered into in another jurisdiction" and by adding a new § 3-245, which would extend all rights and benefits available to domestic partners registered under the administrative code to such individuals, stating that a certificate of such domestic partnership, civil union or marriage issued by another jurisdiction constitutes sufficient proof of entitlement to these rights.

The term “members of a marriage not recognized by the state of New York” is defined in      § 3-245(b) for purposes of section 3-245 and of section 3-240(a) of this title to not include a marriage prohibited by section 5 or section 6 of the New York State Domestic Relations Law. 
EFFECTIVE DATE


This local law would be effective immediately.
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