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          1  COMMITTEE ON AGING

          2                 CHAIRPERSON HARRISON: Good morning. I

          3  am Julia Harrison, Chair of the Committee on Aging.

          4  The Assisted Living Industry: Do we need Government

          5  Regulations to Protect Consumers?

          6                 Good morning. This is the first of

          7  what we plan as a series of hearings on assisted

          8  living. If you would like to be informed of future

          9  working meetings, please sign the attendance sheet

         10  that is being circulated in the hearing room and we

         11  will be sure to contact you.

         12                 Over the past few years this

         13  Committee has become increasingly concerned with the

         14  need for senior housing with services that enable

         15  older New Yorkers to age in place whenever possible.

         16  We have had a number of hearings about the

         17  importance of NORCs and have provided funding in the

         18  last two budgets to expand services in existing

         19  NORCs and to help increase the number of NORCs in

         20  the five boroughs.

         21                 However, NORCs remain only one of the

         22  many possible types of senior housing that will help

         23  seniors maintain a high level of independence with a

         24  little assistance.

         25                 Over the last several months we have
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          2  become aware of the rising interest in the assisted

          3  living industry in New York State. As we hear more

          4  about assisted living, we also recognize that there

          5  is a great deal of confusion about exactly what is

          6  contained in a project identifying itself as an

          7  assisted living facility.

          8                 As the older elderly become a larger

          9  part of our senior community, we must be ready to

         10  respond to the needs created by this changing

         11  demographic. As more older people require assistance

         12  with some activities of daily living while not

         13  requiring the extensive medical care services of a

         14  nursing home, we must explore the entire spectrum of

         15  service models that have sprung up in response.

         16                 For many seniors, assisted living may

         17  provide the answer.

         18                 However, as we begin to explore the

         19  area of assisted living, we realize that the

         20  definition of assisted living is confusing and few

         21  experts agree on what it means.

         22                 That is particularly problematical

         23  since, in order to regulate the industry, we must

         24  agree on that definition. One thing I think we can

         25  all agree on, however, is that some regulation is
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          2  necessary in order to protect the vulnerable seniors

          3  who commit to such facilities.

          4                 (Operator turned on tape while

          5  meeting was in progress.)

          6                 MR. WEBB: (Already in progress.)...

          7  New York State is yet to come to grips with this.

          8  Even in the Governor's recent report and proposed

          9  legislation, I think it is a good step but actually

         10  raises more issues than it settles, and therefore I

         11  think the debate continues and it is a

         12  work-in-progress.

         13                 With no clear definition what has

         14  happened is everybody is using assisted living in

         15  any way they want.

         16                 CHAIRPERSON HARRISON: It is a catch

         17  word.

         18                 MR. WEBB: It is a catch word. But let

         19  me just tell you, from running a geriatric nursing

         20  home in the City of New York, I would say anywhere

         21  from ten to 15 percent of the individuals there do

         22  not belong there.

         23                 CHAIRPERSON HARRISON: Because?

         24                 MR. WEBB: They could be living some

         25  place else, they are relatively independent, they
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          2  need a modicum of services, but there are no

          3  alternatives.

          4                 We have not been able to develop a

          5  program. They can't stay at home for whatever

          6  reason. Something has happened in their lives,

          7  whether it is a medical issue or a social issue or a

          8  housing issue. They try to stay as long as they can

          9  in their housing because the rent control, rent

         10  stabilization really provides them the kind of

         11  affordable housing. But when they do need access to

         12  services, they come to village nursing home and it

         13  really is sad in many ways because they don't have

         14  any alternatives. And that is what promoted us --

         15                 CHAIRPERSON HARRISON: Are they locked

         16  into the facility or do they have freedom of

         17  movement?

         18                 MR. WEBB: Oh, sure, absolutely.

         19                 CHAIRPERSON HARRISON: They can go

         20  out?

         21                 MR. WEBB: Oh, yes. Many individuals,

         22  with assistance, of course, are able to move

         23  relatively freely, and if you walk by Village

         24  Nursing Home, many people are over at Abington

         25  Square and enjoying the sunlight and other kinds of
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          2  things. We run a very, very open facility.

          3                 But it is very important to

          4  understand that our response to this need we saw was

          5  to try to develop the senior housing services to

          6  really try to provide alternatives, because nursing

          7  homes really should be for the very frail and

          8  medically necessary individuals, and that should not

          9  necessarily be the place for independent living.

         10                 CHAIRPERSON HARRISON: Just repeat for

         11  me please what the services would be that you

         12  contemplate including.

         13                 MR. WEBB: Sure. Two meals a day.

         14                 CHAIRPERSON HARRISON: Okay. Okay.

         15                 MR. WEBB: Three hours of personal

         16  care a week, with helping assistance in bathing and

         17  clothing and dressing and eating.

         18                 CHAIRPERSON HARRISON: Okay.

         19                 MR. WEBB: Weekly housekeeping and

         20  laundry services, and access to 24-hour nursing

         21  care, as well as access to a variety of services, in

         22  terms of social activities, et cetera.

         23                 And our goal is to try to reach

         24  individuals, again, because of some precipitating

         25  event they can no longer live by themselves and we
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          2  are trying to develop again a project that makes it

          3  affordable. Meaning we are trying to get the rents

          4  for the middle-income, low-income individuals around

          5  $2,000, including all services, and then for the 20

          6  percent low-income individuals, that is around $950.

          7                 CHAIRPERSON HARRISON: Well, if you

          8  have $2,000 a month, I presume, right?

          9                 MR. WEBB: Yes.

         10                 CHAIRPERSON HARRISON: So that is

         11  $24,000 a year.

         12                 MR. WEBB: Yes.

         13                 CHAIRPERSON HARRISON: So that out of

         14  $40,000, assuming the person earns that much,

         15  $24,000, will still have money for their pocket

         16  expenses.

         17                 MR. WEBB: Right. But this gets --

         18  running a program like this really requires very

         19  small margins. I mean, if your capital costs and

         20  construction costs start to go out of control, which

         21  they are, your capital cost and access to easy money

         22  is not available, it makes the project very close to

         23  be non-feasible.

         24                 CHAIRPERSON HARRISON: Then is the

         25  income dependent solely on the contributions in
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          2  carrying charges, or rents or whatever it is you

          3  choose to call it?

          4                 MR. WEBB: Yes, it is the combined.

          5  It is both rent and services.

          6                 CHAIRPERSON HARRISON: So the point is

          7  it is actually the residents who are supporting this

          8  housing and assuring its continuation.

          9                 MR. WEBB: Yes. But with the help of

         10  City Council we are going to be able to cross

         11  subsidize, so that individuals who would not

         12  otherwise be able to afford this, can't afford it.

         13                 CHAIRPERSON HARRISON: And so will you

         14  also be touching the federal and the state

         15  governments? Or is it the City Council which will be

         16  the conduit?

         17                 No, to the extent to which

         18  individuals who are Medicaid, will be able to access

         19  the Medicaid program.

         20                 CHAIRPERSON HARRISON: Okay.

         21                 MR. WEBB: And those who require

         22  ongoing services will be able to access the Medicare

         23  Program through a Home Care program.

         24                 CHAIRPERSON HARRISON: Okay.

         25                 MR. WEBB: The other thing that the
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          2  City has done and desperately needs to do, as

          3  recommended, is to achieve a long-term tax abatement

          4  to make this work. The current program that is set

          5  up in this City is not feasible and we have been

          6  working with the City Council and HPD to try to

          7  achieve a 32-year tax abatement.

          8                 CHAIRPERSON HARRISON: Okay, now, I am

          9  not familiar with what exists in terms of the City's

         10  contribution to this kind of housing, is there any

         11  kind of a document, any kind of a contract, any kind

         12  of rules and regulations in which you are operating

         13  under that?

         14                 MR. WEBB: What we do is we achieve a

         15  management agreement with HPD that establishes what

         16  the consumer rights are, the lease arrangements and

         17  agreements, the discharge --

         18                 CHAIRPERSON HARRISON: HPD takes care

         19  of that?

         20                 MR. WEBB: Yes.

         21                 CHAIRPERSON HARRISON: And do they

         22  have oversight over the administration of your

         23  property?

         24                 MR. WEBB: HDC, Housing Development

         25  Corporation, a public benefit corporation, which is
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          2  floating the bonds, will oversee the capital portion

          3  of that.

          4                 The other thing I would like to

          5  really strongly suggest is, this level of care,

          6  senior housing services, is desperately needed. I

          7  can't tell you, either with our Home Care Program --

          8                 CHAIRPERSON HARRISON: Let me

          9  interrupt you, I am sorry.

         10                 MR. WEBB: That's okay.

         11                 CHAIRPERSON HARRISON: The Naturally

         12  Occurring Retirement Communities, how does that

         13  relate to the kind of service you are offering? Are

         14  you familiar with the NORCs?

         15                 MR. WEBB: Oh, yes.

         16                 CHAIRPERSON HARRISON: Can you tell me

         17  what the relationship --

         18                 MR. WEBB: The problem with the

         19  Naturally Occurring Retirement Communities, and it

         20  happens in the City because people age in --

         21                 CHAIRPERSON HARRISON: Right.

         22                 MR. WEBB: I mean, it is just a

         23  natural phenomenon, whether we put a label around it

         24  called NORC and do something about that, that is

         25  encouraging, but frequently the services are
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          2  intermittent, they are not as complete as they need

          3  to be. I think it is a combination of both funding,

          4  and some kind of oversight to make sure that the

          5  consumers are well protected, and at the same time

          6  landlords and owners are encouraged to try to

          7  respond to this.

          8                 Frequently what we find, and we are

          9  engaged in four or five NORCs now that what we find

         10  is some cases receptivity by the owner or landlord,

         11  in some cases they are very anxious to get some of

         12  the elderly out, so they are not as accommodating as

         13  they need to be in terms of modest improvements

         14  either in your apartment or what have you. So, what

         15  you have is kind of a haphazard approach to the

         16  natural phenomenon. Home care services can satisfy

         17  some of the needs of individuals but not enough to

         18  really I think make a difference. The senior housing

         19  services is intentional, it is purposeful.

         20                 CHAIRPERSON HARRISON: And it is 24

         21  hours a day.

         22                 MR. WEBB: It is 24 hours a day, it is

         23  organized with a concept of helping individuals

         24  maintain independence as long as possible but

         25  because of some needs they need some personal care
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          2  services in order to make it through the day. And

          3  that is what I would suggest to you is absolutely

          4  necessary, are these purposeful intentional settings

          5  that really protect the independence while providing

          6  support.

          7                 CHAIRPERSON HARRISON: And the

          8  construction costs then will be coming from HPD, or

          9  by bonds that have been floated?

         10                 MR. WEBB: By bonds. By bonds floated

         11  by HDC, Housing Development Corporation, guaranteed

         12  by Sunny Mae.

         13                 So, putting a package together like

         14  this with alphabet soup, trying to keep track of all

         15  of this has been a difficult task. But once I think

         16  we establish this, we hope to be able to use it more

         17  frequently.

         18                 CHAIRPERSON HARRISON: Is the project

         19  you are talking about the first such try out of your

         20  organization?

         21                 MR. WEBB: First by us.

         22                 And perhaps the combination of

         23  low-income individuals and middle-income individuals

         24  using the City process might be one of the first in

         25  the City, I don't know that to be a fact.
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          2                 CHAIRPERSON HARRISON: And your

          3  objective is to have 20 percent low income?

          4                 MR. WEBB: Yes.

          5                 The mission of our organization is to

          6  try to serve the most frail and at least

          7  economically advantaged individual.

          8                 CHAIRPERSON HARRISON: And the least

          9  economically viable are chosen on the basis of what

         10  kind of an income?

         11                 MR. WEBB: It is SSI eligible. These

         12  are individuals that the SSI payment is around 950

         13  plus dollars a month, in which 40 percent can only

         14  be used for --

         15                 CHAIRPERSON HARRISON: And how do you

         16  select the person who would like to live with you?

         17                 MR. WEBB: Working with HPD they

         18  require a Citywide lottery process, and it will be

         19  based upon need and first come, first served.

         20                 CHAIRPERSON HARRISON: First come

         21  first served.

         22                 MR. WEBB: And based on need as well.

         23                 CHAIRPERSON HARRISON: Okay.

         24                 MR. WEBB: With 40 percent set aside

         25  for our local community, because my board wouldn't
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          2  spend the kind of money and time if we weren't able

          3  to serve our community.

          4                 CHAIRPERSON HARRISON: Exactly the

          5  point.

          6                 MR. WEBB: The other point I would

          7  like to make is, whatever we do in terms of senior

          8  housing services, it really should be part of a

          9  larger array of services, some call it a continuum,

         10  some call it, you know, integrated system. What I

         11  find too frequently in this City is we have a

         12  wonderful array of programs but they are not

         13  connected, they are not linked.

         14                 CHAIRPERSON HARRISON: Always.

         15                 MR. WEBB: And so one of the things

         16  that it seems to me that is critical is working with

         17  other community based organizations to ensure that

         18  there is sufficient linkage to allow individuals a

         19  much greater array of services and access.

         20                 The other thing I would suggest, and

         21  we are also going to become a licensed enriched

         22  housing provider to ensure that the 20 percent of

         23  the individuals who are low income have sufficient

         24  kind of oversight.

         25                 Consumer protection in this world is
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          2  one which is probably neglected and we need to

          3  ensure there is proper notification, information and

          4  patient rights concept that we use in the nursing

          5  home accrues to the individuals who are in housing,

          6  there are some resident right requirements.

          7                 Obviously --

          8                 CHAIRPERSON HARRISON: But they are

          9  already in place, right?

         10                 MR. WEBB: No, they are not. And part

         11  of the problem is that there is not a standardized

         12  approach or any oversight body to ensure that

         13  individuals are adequately protected and that there

         14  is full disclosure.

         15                 CHAIRPERSON HARRISON: So it is by

         16  place by place?

         17                 MR. WEBB: It is by place by place.

         18  There really isn't. And working with City Housing

         19  Planning and Development Department, we are trying

         20  to establish some kind of common approach so that

         21  there is full disclosure and there is plain English,

         22  the plain language requirements, so that we are able

         23  to adequately inform the consumer.

         24                 As well as probably the most

         25  problematic is when someone becomes very frail and
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          2  very disabled living in these situations, requiring

          3  24 hour skilled nursing care, what happens to these

          4  individuals - do they retain their right to remain

          5  in places like this? Or do they need to be referred

          6  to other settings, including nursing homes?

          7                 CHAIRPERSON HARRISON: There is no

          8  danger of an institution, a home, a house, a

          9  residence, as you are describing, of going under, is

         10  there?

         11                 MR. WEBB: Sure.

         12                 CHAIRPERSON HARRISON: There is?

         13                 MR. WEBB: There always is.

         14                 CHAIRPERSON HARRISON: Then what would

         15  happen to the residents?

         16                 MR. WEBB: Well, that is a very

         17  serious issue and that is why the not-for-profit

         18  world, which is community-based is focused on this,

         19  but not-for-profits work on very small margins, and

         20  working on small margins requires support by

         21  government, both federal, state and local

         22  government, the City Council has stepped up to that

         23  task to ensure proper subsidies to allow us not to

         24  go under.

         25                 There has to be due diligence on the
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          2  feasibility of this program. There has to be

          3  adequate oversight by a particular City agency to

          4  ensure there is feasibility. Fortunately there are a

          5  lot of programs that are being developed in the City

          6  that are in fact using the term assisted living but

          7  come under no oversight or scrutiny, therefore, they

          8  call these look-alikes, to coin a term, and I would

          9  suggest that the Governor has made an attempt in

         10  this report and his legislation to try to get these

         11  programs registered, and whether or not that is the

         12  right approach --

         13                 CHAIRPERSON HARRISON: Is this a

         14  statewide effort or is just we are talking about

         15  City?

         16                 MR. WEBB: Statewide effort.

         17                 The Governor has recently released a

         18  report from the Department of Health and has

         19  proposed a piece of legislation, it requires I think

         20  a pretty intense study to see whether or not just

         21  what it intends to do in terms of ensuring proper

         22  accountability.

         23                 CHAIRPERSON HARRISON: What is the

         24  title of the Committee he has set up, do you know by

         25  any chance?
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          2                 MR. WEBB: Well, his legislation is

          3  called the Assisted Living legislation.

          4                 CHAIRPERSON HARRISON: If we were to

          5  want to get a copy of it, with whom would we

          6  inquire?

          7                 MR. WEBB: The Department of Health.

          8                 CHAIRPERSON HARRISON: The State

          9  Department of Health?

         10                 MR. WEBB: The State Department of

         11  Health.

         12                 It is quite an extensive study.

         13                 CHAIRPERSON HARRISON: Okay.

         14                 MR. WEBB: Again, it is an attempt to

         15  establish a basis for regulating assisted living in

         16  the State of New York overall. As I said earlier, it

         17  goes some distance in establishing, I would say some

         18  boundaries. Unfortunately it doesn't go far enough

         19  in terms of clarifying the inter-relationship

         20  between adult homes, enriched housing, registration

         21  versus license, do you need home care or not home

         22  care.

         23                 CHAIRPERSON HARRISON: This is then,

         24  what we are talking about now is really the

         25  beginning of a brand new expanded system of caring
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          2  for older people?

          3                 MR. WEBB: We hope it is.

          4                 CHAIRPERSON HARRISON: It sounds to me

          5  as though we are breaking ground, or we have broken

          6  ground individually without any kind of a coherent

          7  attack on the problem, and so what we are going to

          8  be trying to do from this point forward is to

          9  organize our own heads and our system of regulation

         10  and protection and oversight and construction, et

         11  cetera, et cetera.

         12                 MR. WEBB: You just captured where we

         13  are. I would hope that we remain flexible and

         14  creative to allow many models to develop, as long as

         15  consumers are protected and there is proper

         16  oversight. You know, let 1,000 flowers bloom,

         17  so-to-speak.

         18                 Other states have gone to the heavy

         19  regulatory approach. I would suggest we probably

         20  don't need that at this point, but we do need some

         21  clarity of what it is we are intending to do, so

         22  that at least seniors can make some sense out of

         23  this and when they make a choice the choice is clear

         24  and it is understandable to them and their rights

         25  are protected.
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          2                 CHAIRPERSON HARRISON: So, I would ask

          3  that you make yourself available to this Committee

          4  for future continuing work, that we will be carrying

          5  forward?

          6                 MR. WEBB: I will be happy to do that.

          7  The City Council has been helpful to us, and it is

          8  my obligation to --

          9                 CHAIRPERSON HARRISON: Good job.

         10                 MR. WEBB: It is my job.

         11                 CHAIRPERSON HARRISON: Okay, before

         12  you go I want to introduce you to my colleague.

         13  Karen, are you there some place?

         14                 COUNCIL MEMBER KOSLOWITZ: Yes.

         15                 CHAIRPERSON HARRISON: This end of the

         16  table is all Queens, including me. This is Brooklyn.

         17                 Karen Koslowitz from Forest Hills.

         18  Mike Abel, who is my neighbor in Bayside, Clearview,

         19  points north and east, and Howard Lasher from

         20  Brooklyn.

         21                 MR. WEBB: Thank you very much. It was

         22  a pleasure. Thank you very much.

         23                 CHAIRPERSON HARRISON: We will be in

         24  touch with you.

         25                 MR. WEBB: Please.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            22

          1  COMMITTEE ON AGING

          2                 CHAIRPERSON HARRISON: And you be in

          3  touch with us, okay?

          4                 MR. WEBB: Oh, we will keep you

          5  informed for sure.

          6                 CHAIRPERSON HARRISON: Please.

          7                 MR. WEBB: But, again I want to thank

          8  the City Council for their recent support.

          9                 CHAIRPERSON HARRISON: We accept your

         10  thanks.

         11                 Sydelle Knepper. Sydelle, come on

         12  forward, please. You are a very competent lady.

         13                 MS. KNEPPER: Thank you.

         14                 CHAIRPERSON HARRISON: And we want to

         15  pick your brains.

         16                 MS. KNEPPER: I am going to read my --

         17  I have a statement.

         18                 CHAIRPERSON HARRISON: Sure. Thank

         19  you.

         20                 MS. KNEPPER: And I would be happy to

         21  answer any questions.

         22                 Honorable members of the City

         23  Council, Council staff and members of the public, it

         24  is a privilege to speak here today, regarding the

         25  question of whether government regulations should be
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          2  developed to protect consumers seeking assisted

          3  living. My remarks specifically address senior

          4  housing with services which are being developed by

          5  the not-for-profit and limited profit community.

          6                 My firm, Sydelle Knepper Associates,

          7  has been involved with the development of

          8  not-for-profit affordable senior housing for many

          9  years. We have shaped the development of affordable

         10  senior housing by designing various tools to lower

         11  operating costs and development costs and are doing

         12  so now in the assisted living area. We have actually

         13  provided to Amy Klein a lot of the preliminary

         14  analysis on which the Speaker proposed his programs

         15  this past year, and we have been working with

         16  Village Care as well on their project.

         17                 Assisted living, which I would simply

         18  call housing with services --

         19                 CHAIRPERSON HARRISON: That has

         20  already been referred to.

         21                 MS. KNEPPER: Okay.

         22                 Is a way of acknowledging that

         23  seniors can live independently with some services

         24  for many years on their own. In fact, throughout the

         25  City, as Arthur mentioned, senior citizens are
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          2  living in their own apartments and homes, with

          3  services provided through a patchwork of programs

          4  which may or may not meet their physical, emotional

          5  or financial needs.

          6                 Not-for-profits developing affordable

          7  housing with services seek to provide these within a

          8  coordinated and personalized structure. Due to the

          9  high cost of land, construction and financing in the

         10  City of New York, not-for-profit agencies need to be

         11  creative. They have to cross-subsidize rents of

         12  low-income tenants with high-income tenants, provide

         13  more economical ways of developing services and use

         14  government programs of tax abatement and lower cost

         15  financing.

         16                 Since there are no affordable senior

         17  housing and service models which do not use some

         18  form of government assistance, these projects are

         19  already regulated or will be regulated as to rent

         20  and rent increases, marketing, debt service reserves

         21  and operations and profits.

         22                 The housing agencies in this City and

         23  New York State that are financing and regulating

         24  these programs are knowledgeable and concerned and

         25  consumers are protected because of these agencies
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          2  and because the owners, the not-for-profit

          3  community, have a long history and interest in

          4  senior housing and services.

          5                 Does this mean that there shouldn't

          6  be any further regulation? I think all of us could

          7  support oversight regulation that is not

          8  duplicative, that doesn't add additional cost to the

          9  development and operations of projects, and doesn't

         10  prevent projects from being developed as of right.

         11                 And in this regard I want to address

         12  the Governor's report on assisted living and

         13  legislation, which I believe pose some areas of

         14  concern to all of us.

         15                 The report and the legislation state

         16  that in the interest of residents' rights, nothing

         17  would prevent a resident from declining home care

         18  services that he or she does not want. But in

         19  financing affordable housing and services, the

         20  personal care component is a part of the rent.

         21                 In order for such services to be

         22  economical, all of the residents must agree to

         23  participate, and just consider, if 50 percent of the

         24  residents decided to opt out of having a personal

         25  care service provider, then you wouldn't be able to
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          2  have those people on staff. It would have to be

          3  financed by the remaining 50 percent.

          4                 So, the cash flow analyses that are

          5  done by the financing agencies are based on rents

          6  including services. Allowing freedom of choice for

          7  services or provider of such services would impede

          8  the operations of a project and make it less

          9  feasible.

         10                 So, while in theory it sounds great

         11  to allow people the right to decide who their

         12  provider might be or whether they want a meal or two

         13  meals a day, or only one meal a day, in actuality

         14  when a not-for-profit on such small margins runs a

         15  project they really need to know that they can hire

         16  a cook because everybody is taking the two meals a

         17  day. So that is a critical I think issue in the

         18  governance proposals, and it is unclear really how

         19  they would deal with it.

         20                 Second point, in its section on

         21  financing affordable assisted living, the Department

         22  of Health states that it will "work with federal,

         23  state and local financing agencies to clarify the

         24  service, delivery structure and physical plant

         25  requirements that determine whether different
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          2  assisted living models are eligible for various

          3  types of financing, mortgage insurance and

          4  affordable housing initiatives."

          5                 With all due respect to the

          6  Department of Health, and its long history in

          7  regulation of medical care, the current housing

          8  agencies are more than competent to do this without

          9  involving another major government agency and

         10  another layer of bureaucracy.

         11                 In a recent study of assisted living

         12  nationally, New York State was listed as one of the

         13  states with the most difficult and overregulated

         14  environment for assisted living.

         15                 The Department of Health should be

         16  involved, I believe, in quality insurance and

         17  consumer protection.

         18                 For example, if it certifies that a

         19  project meets its standards based on the submission

         20  of a project management plan, that should be

         21  sufficient, the rest of the agencies, the financing

         22  agencies can deal with the project.

         23                 Requiring a project sponsor to work

         24  with so many agencies on a case-by-case basis to

         25  determine if a given project is eligible for certain
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          2  subsidies or mortgage insurance would undermine

          3  developing a project pipeline that this City really

          4  needs that can be financed.

          5                 CHAIRPERSON HARRISON: Do you want to

          6  enlarge on that?

          7                 MS. KNEPPER: Sure.

          8                 CHAIRPERSON HARRISON: The pipeline

          9  concept.

         10                 MS. KNEPPER: Yes. I think that the

         11  way, what the City really needs is a production

         12  pipeline, similar to what we had done 20 years ago

         13  with the old Section 8 program where there were many

         14  projects financed, the City worked with HUD, and you

         15  had a whole production pipeline, knowing that you

         16  had 30, 50, 100 projects going in to deal with the

         17  need. And I think that could be developed in this

         18  case as well. You think subsidies and program of tax

         19  abatement and of bonds or capital grants and you can

         20  have that same kind of production program taking

         21  place. And what needs to be developed is a program

         22  that doesn't have where everybody on a case-by-case

         23  basis has to figure out how to make the projects

         24  work, because it takes an awfully long time.

         25                 CHAIRPERSON HARRISON: Case-by-case
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          2  means project-by-project?

          3                 MS. KNEPPER: Project-by-project where

          4  you are eligible for some subsidy but not for

          5  another subsidy and you have to design it, it

          6  becomes very, very complicated.

          7                 The third comment on the report, on

          8  the state report, the Department states that a

          9  common template would be developed for requirements

         10  such as market studies and project descriptions.

         11                 Now, City and state financing

         12  agencies already require a market study for assisted

         13  living, so it appears duplicative to me. When I

         14  think of the Department of Health and I think of

         15  market studies, I think of the certificate of need

         16  process which is incredibly cumbersome and I would

         17  really not like to see the Department of Health

         18  involved in market study processes.

         19                 CHAIRPERSON HARRISON: Who normally

         20  would do that work?

         21                 MS. KNEPPER: HDC, and if the State

         22  DHCR is financing, they require up front a market

         23  study to know if there is --

         24                 CHAIRPERSON HARRISON: Each individual

         25  agency requires its own?
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          2                 MS. KNEPPER: No, HDC will accept it,

          3  DHCR or I am sure vice versa, but a market study is

          4  required initially to see if there is --

          5                 CHAIRPERSON HARRISON: There are

          6  certain standards that must be met in that study so

          7  they should be acceptable to everyone?

          8                 MS. KNEPPER: That is correct.

          9                 CHAIRPERSON HARRISON: Okay.

         10                 MS. KNEPPER: My fourth point: I don't

         11  disagree with the concept but personal home care

         12  services should be delivered by licensed home care

         13  agencies. However, to the extent that licensing

         14  requirements for such services require that

         15  personnel such as nurses or physicians be on staff

         16  and on-site, the cost of providing such services

         17  will be dramatically increased.

         18                 And there needs to be a distinction

         19  between services that might require supervision of

         20  medical personnel, such as taking medications, and

         21  those that are simply for personal care, such as an

         22  aid in dressing. And so, I think that it is unclear

         23  again on the report on the legislation on what they

         24  mean by licensing of home care agency and what that

         25  would mean in terms of personnel being required to
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          2  be on site at a given development.

          3                 CHAIRPERSON HARRISON: Wouldn't it be

          4  more like a nursing home which has affiliations with

          5  medical providers which then call in the services of

          6  those providers on the occasion when it is needed?

          7                 MS. KNEPPER: Well, that is certainly

          8  an approach. I mean the question really is if you

          9  are acquiring the health care agency to be licensed,

         10  and it is simply that, and you say this is a

         11  licensed home care agency, if you are requiring that

         12  as part of the licensing requirement, if you are

         13  providing assisted living services you need to

         14  assure that a nurse practitioner is on site two days

         15  a week, then --

         16                 CHAIRPERSON HARRISON: Or as needed.

         17                 MS. KNEPPER: Or as needed, yes.

         18                 It would really depend what services

         19  a particular development is seeking to provide.

         20                 CHAIRPERSON HARRISON: Okay.

         21                 MS. KNEPPER: And then finally, in

         22  considering oversight regulation, I think the

         23  Committee should consider the experience of other

         24  cities and states that have ongoing successful

         25  programs for housing and services, and I think of
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          2  Massachusetts that has a program right now using

          3  Medicaid and their housing finance agency that

          4  apparently is pretty successful, and I am just

          5  saying in applying their experience we can perhaps

          6  reach a workable solution that provides consumer

          7  protection and also increases the supply of

          8  affordable assisted living.

          9                 Thank you.

         10                 CHAIRPERSON HARRISON: Before you take

         11  off, I want to introduce Council Member Una Clarke

         12  from Brooklyn, so we have two from Brooklyn, we have

         13  three from Brooklyn, we are even.

         14                 Okay, Mike Nelson is also from

         15  Brooklyn. So, are there any questions of my

         16  colleagues?

         17                 None?

         18                 We will be in touch with you too, and

         19  I know the staff has contact with you and we know

         20  how to get in touch with you.

         21                 MS. KNEPPER: Okay.

         22                 CHAIRPERSON HARRISON: But I would

         23  like to have some assurance that you would be

         24  willing to work with us.

         25                 MS. KNEPPER: Absolutely. It is always
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          2  a pleasure.

          3                 CHAIRPERSON HARRISON: Thank you.

          4                 Okay, will Jennifer Weiss please come

          5  forward from FRIA. And let me remind you, well we

          6  can't remind the people who weren't here before, let

          7  me make a statement that anyone that wants to

          8  maintain an ongoing relationship with this Committee

          9  regarding this subject there is a sign-in sheet that

         10  you have access to some place there, so if you want

         11  to be kept informed when we have future hearings on

         12  this subject, or if you want to just know what we

         13  are doing, please sign in, okay?

         14                 And would you please introduce

         15  yourself by name and organization?

         16                 MS. WEISS: Can you hear me?

         17                 CHAIRPERSON HARRISON: Oh, I hear you

         18  well. Thank you.

         19                 MS. WEISS: Thank you for this

         20  opportunity to testify today, and for your attention

         21  to this very important issue.

         22                 My name is Jennifer Weiss, I am the

         23  program director at Friends and Relatives of

         24  Institutionalized Aged, also known as FRIA.

         25                 FRIA is a 20-year-old consumer
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          2  advocacy organization that has dedicated itself to

          3  improving long-term care for elderly New Yorkers.

          4                 We operate a bilingual hot line where

          5  callers from New York will contact us to get

          6  information on locating and evaluating long-term

          7  care services, including home care, nursing home

          8  care, assisted living, adult homes, sort of that

          9  whole gamut.

         10                 CHAIRPERSON HARRISON: So, are you

         11  basically a referral and information service?

         12                 MS. WEISS: We are both information

         13  and referral and advocacy and we teach advocacy

         14  skills and inform people about what they can demand

         15  in terms of quality health care. We have to do some

         16  policy-related work based on what our constituents

         17  are telling us they need.

         18                 CHAIRPERSON HARRISON: Okay.

         19                 MS. WEISS: So it is that kind of

         20  system.

         21                 Over the past year we have had a

         22  marked increase in the number of calls about

         23  assisted living, and as --

         24                 CHAIRPERSON HARRISON: From whom?

         25                 MS. WEISS: From the consumers of New
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          2  York.

          3                 CHAIRPERSON HARRISON: Individual

          4  persons seeking that support?

          5                 MS. WEISS: Right. We generally work

          6  with children of older people.

          7                 CHAIRPERSON HARRISON: Children of the

          8  older person?

          9                 MS. WEISS:

         10                 CHAIRPERSON HARRISON: Okay.

         11                 MS. WEISS: Who are generally doing

         12  the advocacy and work for them.

         13                 CHAIRPERSON HARRISON: Okay.

         14                 MS. WEISS: And as one response, we

         15  greatly expanded our consumers guide, Elder Care New

         16  York, to include a large section on assisted living,

         17  so we are very interested in this topic as well.

         18                 CHAIRPERSON HARRISON: Have you been

         19  interested in this subject for awhile?

         20                 MS. WEISS: We have.

         21                 CHAIRPERSON HARRISON: Or is it

         22  something recent?

         23                 MS. WEISS: I would say the last few

         24  years.

         25                 CHAIRPERSON HARRISON: Okay.
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          2                 MS. WEISS: We have seen the growth of

          3  the assisted living particularly in other states, we

          4  have tried to follow what has been happening in New

          5  York as well.

          6                 CHAIRPERSON HARRISON: Okay.

          7                 MS. WEISS: Typically when FRIA hot

          8  line callers call us, they ask about assisted living

          9  for a parent who is becoming too frail or confused

         10  to live at home.

         11                 CHAIRPERSON HARRISON: But not frail

         12  enough or not affordable to go into a nursing home.

         13                 MS. WEISS: Right. Not frail enough,

         14  as Mr. Webb pointed out, or cannot afford assisted

         15  living and they are not really ready to go into a

         16  nursing home.

         17                 They only really have a vague idea of

         18  what assisted living is, and they have usually

         19  gotten this information from print ads that they

         20  have seen, media coverage, or from friends in other

         21  states who have used that state's form of assisted

         22  living. They generally haven't heard of the New York

         23  State Assisted Living Program.

         24                 CHAIRPERSON HARRISON: Is there one?

         25                 MS. WEISS: There is.
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          2                 CHAIRPERSON HARRISON: Okay.

          3                 MS. WEISS: And that actually has a

          4  medicaid funded stream, which the look-alikes do not

          5  have at this point.

          6                 But they find out, they are sort of

          7  shocked and unhappy and find out if they don't have

          8  the money to afford the kind of upscale assisted

          9  living facility that they have always imagined for

         10  their parents, and they are very distressed.

         11                 In general assisted living, that is

         12  the term I am going to use, and I am generally going

         13  to talk about what Mr. Webb called the look-alikes,

         14  because that is really where a lot of discussion is

         15  being held around right now, whether to regulate

         16  licensed, register, et cetera, so that is really

         17  what I want to focus on.

         18                 So, in general, assisted living is a

         19  very attractive concept for consumers, and they want

         20  to see more of it being built in New York. Providers

         21  without regulated standards have been free to shape

         22  a variety of assisted living packages in response to

         23  customer demands, but the lack of standard

         24  requirements and oversight leaves consumers

         25  vulnerable.
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          2                 Assisted living is an industry crying

          3  out for consumer protections.

          4                 Glowing promotional materials often

          5  promise more than actual fine print contracts can

          6  offer.

          7                 FRIA has long supported public

          8  planning for health care services and protected

          9  regulations for the frail elderly because we believe

         10  this serves consumers best. But even those who favor

         11  free market development and minimal regulation

         12  should be concerned by the problems experienced in

         13  other states.

         14                 CHAIRPERSON HARRISON: What do you

         15  mean by free market development?

         16                 MS. WEISS: Basically development of

         17  the kind of look-alikes that are occurring right

         18  now.

         19                 CHAIRPERSON HARRISON: Okay.

         20                 MS. WEISS: And we think that those

         21  people could be concerned with problems experienced

         22  in other states where assisted living is widespread.

         23                 Because I just have a few moments, I

         24  want to list some of the problems of greatest

         25  concern that we have heard about from other states
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          2  and we want to bring them to your attention as we

          3  proceed forward with building more assisted living.

          4                 Number one, the lack of any standard

          5  common definition of assisted living puts consumers

          6  at a disadvantage in negotiating this developing

          7  marketplace.

          8                 It is hard to get information to

          9  compare programs or facilities. Advocates in other

         10  states uniformly point to a gap between what

         11  contracts actually provide and what consumers

         12  expect. Sometimes based on misleading promotions.

         13  Aging in place, which is a seductive promise, the

         14  reality is not very common.

         15                 CHAIRPERSON HARRISON: Aging in place

         16  is a very seductive and misleading kind of a

         17  concept.

         18                 MS. WEISS: It is.

         19                 CHAIRPERSON HARRISON: If I think of

         20  aging in place, I think of staying in my apartment.

         21                 MS. WEISS: Sure. Sure.

         22                 CHAIRPERSON HARRISON: The other

         23  interpretation might be being in an assisted living

         24  establishment and aging in place there for a period

         25  of time and not as a permanent relationship.
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          2                 MS. WEISS: Well, I think when a lot

          3  of people hear the term aging in place they believe

          4  they can stay there and age.

          5                 CHAIRPERSON HARRISON: Right.

          6                 MS. WEISS: And just to give a couple

          7  of examples that I had myself, I went to visit a

          8  number of assisted living look-alikes recently, and

          9  for example, in one facility in Queens I went to an

         10  Alzheimer's floor, they often have specialized

         11  Alzheimer's floors with specialized training for

         12  staff, and I was told by the admissions coordinator

         13  that somebody who came to that floor based on their

         14  specialized training could really stay there

         15  throughout any kind of severe dementia, different

         16  behavioral issues that might come up, throughout the

         17  course of the illness they would be able to stay.

         18  When I spoke more intimately with the dementia

         19  coordinator for that actual unit, I asked if anyone

         20  had been discharged to a nursing home or had been

         21  sent to the hospital for any kind of titration of

         22  medications, reevaluation for psychiatric purposes.

         23  She said quite clearly that already a few people had

         24  been sent out, because they just really couldn't

         25  handle someone who was screaming, they couldn't
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          2  really handle someone who was wandering, or

          3  something who was combative. So that right away was

          4  an indication that this notion of aging in place,

          5  people really need to think about what the words

          6  mean before using it.

          7                 Another quick example: In another

          8  assisted living look-alike in Brooklyn that I

          9  visited, I also asked about this concept of aging in

         10  place and asked at what point would they consider

         11  discharging someone and there wasn't too clear an

         12  answer. They hadn't really made any decisions but

         13  they gave me the impression that it would really

         14  take a lot for them to consider discharging someone.

         15                 I noticed, though, upon walking

         16  around the facility, that the hallways really didn't

         17  have room for wheelchairs. There was no way that a

         18  resident going in one direction and another resident

         19  going in the other in two wheelchairs could pass

         20  each other. So, structurally it was obvious that

         21  this kind of aging in place couldn't happen at this

         22  kind of facility. So that is just a couple of

         23  examples that I experienced.

         24                 One thing that we think would address

         25  the problem is licensing. At a minimum consumers
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          2  need disclosure rules that allow real comparison

          3  shopping. Some examples of the kind of items that

          4  would be necessary for disclosure would include a

          5  description of the services, provided within the

          6  basic rate and the fee structure, all fees and

          7  charges for additional services not in the daily

          8  rate, that is actually a big issue when assisted

          9  living services claim that they have available

         10  services, it doesn't often mean it is included, when

         11  they say it is included you have to know what that

         12  means. Does it mean that when they say they include

         13  linen changes, it may mean that they are including

         14  one linen change a week, but if you are sick and you

         15  need your linen changed four times a week, they are

         16  going to charge you $10 for each change. So there

         17  are questions even about available and included

         18  services.

         19                 We also believe there should be a

         20  statement describing the licensure status of the

         21  establishment and any provider providing care under

         22  the agreement, referral procedures if the contract

         23  is terminated, and criteria used by the operator to

         24  determine who may be admitted and who may continue

         25  to reside there. And these are just a few of many
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          2  items that we think would be necessary.

          3                 On that last point it really brings

          4  us to the next important issue of discharge, which

          5  is my second point, and we found in other states

          6  most people claim discharge as the second greatest

          7  problem after this lack of definition and

          8  understanding of what services are available.

          9                 When someone becomes too sick or

         10  needs to many services to stay, according to their

         11  contract, notice of discharge can be minimal and the

         12  appeal is nonexistent.

         13                 CHAIRPERSON HARRISON: Let me ask a

         14  question at that point.

         15                 MS. WEISS: Yes.

         16                 CHAIRPERSON HARRISON: Assuming that

         17  they want to discharge someone, has the contract

         18  stipulated an ongoing financial payment to the

         19  organization that is discharging the patient?

         20                 In other words, what happens to the

         21  money? If a patient is in this kind of a home and

         22  the home decides to discharge the patient, does the

         23  money follow the patient or does the home keep the

         24  money and then what happens then?

         25                 MS. WEISS: I don't actually know the
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          2  answer. My assumption is that you would pay on a

          3  monthly basis, like you can if you are in a nursing

          4  home pay privately.

          5                 I don't imagine, there may be a

          6  security deposit, and probably each facility

          7  contract can vary as well. But I don't believe there

          8  is any kind of maintenance of funds.

          9                 CHAIRPERSON HARRISON: Turning over.

         10                 MS. WEISS: Right. That is not my

         11  understanding, it isn't anything like that.

         12                 So, we are very much in favor of

         13  putting in place notice and appeal protections, and

         14  we would also like to see some discharge planning.

         15                 Many people like to see these places

         16  as a business, but we are very interested in the

         17  idea of continuum of care, and when you are talking

         18  about frail elderly, and adjustment issues you

         19  really need some good discharge planning in place to

         20  make sure that that person is getting a safe and

         21  appropriate discharge.

         22                 CHAIRPERSON HARRISON: Not only that,

         23  but what about the trauma that attends the discharge

         24  for an older person?

         25                 MS. WEISS: Particularly when they
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          2  have been made to believe they can age in place. So,

          3  yes.

          4                 The third point is safety concerns.

          5  Safety concerns tied to inadequate staffing levels

          6  are raised by out-of-state advocates and by

          7  knowledgeable professionals here, particularly for

          8  programs serving residents with Alzheimer's disease.

          9                 It is worth noting on this point the

         10  special vulnerability of this group because families

         11  often have very few alternatives when it comes to

         12  placement.

         13                 Nursing homes often refuse healthy

         14  Alzheimer's patients and home care rarely offers

         15  sufficient safety supervision. It is very hard to

         16  get 24 hour home care based on safety needs for a

         17  wandering Alzheimer's resident or just somebody who

         18  needs ongoing supervision.

         19                 Families often feel great pressure to

         20  opt for an assisted living setting even when they

         21  fear it doesn't provide adequate safety in staffing.

         22                 This is an issue that has also come

         23  up when it comes to overseeing medication, whether

         24  there is enough staff to do that.

         25                 The fourth point is frequent
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          2  unlimited fee increases, which other states also

          3  report.

          4                 In New York I believe that when you

          5  have a look alike where you are getting a high level

          6  of the health care on-site of the facility, the

          7  costs are not unlike the low end of a nursing home,

          8  and nursing home cost here in New York City ranges

          9  between about $7,000 and $11,000 a month, which is

         10  substantial. So, if you are at the low end of that,

         11  that is a high rate, and we are always looking to

         12  regulate costs. A lot of people don't like that idea

         13  but we think it is very important and this is

         14  another place where we would consider the idea of

         15  regulating costs.

         16                 And the last point is that consumers

         17  really want and need affordable assisted living.

         18                 Unregulated market development will

         19  emphasize expensive upscale facilities, most

         20  consumers find them desirable, but unaffordable.

         21                 We should learn from places like

         22  Oregon and New Jersey that have faced problems

         23  created by too much development at the high end of

         24  the market and adopt some kind of planning of

         25  possibly certificate of need process.
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          2                 To our hot line callers who are

          3  looking for lower or middle income alternatives in

          4  New York City, we say there are only a handfull of

          5  varying quality with long waiting lists. One, I

          6  believe it is in Manhattan, has a five-year wait

          7  list and they have stopped taking applications.

          8                 Ensuring affordable assisted living

          9  raises --

         10                 CHAIRPERSON HARRISON: You lost me. A

         11  five-year wait list for what kind of an applicant?

         12                 MS. WEISS: For anyone.

         13                 CHAIRPERSON HARRISON: Anybody? No

         14  special --

         15                 MS. WEISS: Exactly.

         16                 Ensuring affordable assisted living

         17  raises issues which go beyond the questions of

         18  licensing and regulations. But for most New York

         19  consumers, it is often the most important issue.

         20                 Thank you.

         21                 CHAIRPERSON HARRISON: Stay where you

         22  are.

         23                 I want to introduce Council Member

         24  Tom White, who has joined us from Queens, and we

         25  have a question from Council Member Clarke.
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          2                 COUNCIL MEMBER WHITE: Thank you very

          3  much. You sound like you know what you are talking

          4  about and that is good.

          5                 I would like to just ask a couple of

          6  questions about what is a look alike, look like

          7  what? So, if you defined what you mean by look-alike

          8  programs then I have some other questions. Then I

          9  would want you to tell us whether you think -- you

         10  mentioned licenses and disclosure, what would the

         11  license look like? How would you know and what would

         12  we use to know a licensed home or versus an

         13  unlicensed one? If there are proprietary homes

         14  versus those that are City or state-operated, how

         15  would they be the same and are different and how

         16  would we look for uniformity in services so that

         17  whatever the referral was, one would know where a

         18  frail elderly or a person with Alzheimer's is going,

         19  including would recommend adult per occupancy

         20  requirement in order to make sure that the

         21  supervision is there, that the quality of care is

         22  there and who will that happen, especially for

         23  person who want to make money?

         24                 MS. WEISS: Julia, I will be here ten

         25  more minutes.
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          2                 COUNCIL MEMBER CLARKE: That is all

          3  right. I want to be clear about what I do when I do

          4  it, unless I am educated about a topic, I keep my

          5  mouth closed.

          6                 MS. WEISS: Well, I think when most

          7  people use the term look-alike, what they are

          8  talking about is a facility that looks like what the

          9  New York Assisted Living Program offers in terms of

         10  services. Except because the housing part of it is

         11  unlicensed, it becomes a look-alike. And what I mean

         12  by that is the New York State Assisted Living

         13  Program is a program which does have oversight from

         14  the New York State Department of Health, Office of

         15  Continuing Care, and what it is basically are adult

         16  homes in enriched housing which contract with a

         17  licensed home care agency and provide home care

         18  services to the adult home residents or the enriched

         19  housing residents.

         20                 So, the majority of the population or

         21  at least the percentage certainly in New York City

         22  our residents who are generally paying for the

         23  housing part of the adult home with SSI money and

         24  they are paying for the home care part with Medicaid

         25  money. And generally with an adult home, if it is
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          2  not contracted with a licensed home care agency and

          3  it is not an assisted living program, then the

          4  amount of medical care is essentially non-existent,

          5  there is some supervision, maybe some personal care,

          6  there is assistance of medication. But unless that

          7  adult home or enriched housing has contracted with a

          8  licensed home care agency, you can't provide medical

          9  care.

         10                 So, the New York Assisted Living

         11  Program has created this kind of facility where

         12  adult home residents or enriched housing residents

         13  can also get access to home care.

         14                 Interestingly enough, the individuals

         15  who apply for admission in an assisted living

         16  program actually have to be evaluated with a PRI, a

         17  patient review instrument, which is the same

         18  evaluation that you use for a nursing home.

         19                 So, it can really provide a

         20  significant amount of medical care.

         21                 The assisted living look-alike, which

         22  I am speaking about, are places where they are

         23  unlicensed residences which contract with a licensed

         24  home care agency and there are generally two

         25  contracts that people sign, the contract with a
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          2  licensed home care agency and the contract with the

          3  housing.

          4                 The one owner may own both, but they

          5  are really two separate entities and that is why

          6  there are two contracts.

          7                 Does that explain what a look-alike

          8  is?

          9                 COUNCIL MEMBER CLARKE: Yes, it

         10  explains that, but should there be minimum standard

         11  for all, and then once you establish what the

         12  minimum standard is, whether it is done by the state

         13  or by the City, and I am always recognizing that the

         14  City is unique in terms of its population, in terms

         15  of its demographic layout, that the City may want to

         16  do something with a waiver from the state in order

         17  to have more oversight of what happens, what would

         18  you then recommend in terms of a minimum standard?

         19                 And then you raised an issue that has

         20  come to my office often enough with home care

         21  providers who will say to me we are small agencies

         22  and therefore have to get our referral from another

         23  kind -- from a licensed or registered agency in the

         24  City and it therefore presents us from doing the

         25  kind of care we ought to be. If you understand what
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          2  that is and can clarify that also for me, I will be

          3  able to help my constituents better.

          4                 MS. WEISS: Well, getting back to the

          5  idea of licensing, which you asked a moment ago, it

          6  is our feeling that the housing part of the assisted

          7  living, as I have made these two distinctions,

          8  should licensed. Because we believe when it is going

          9  to be licensed there can be oversight, there has to

         10  be disclosure and we would like these facilities to

         11  consider taking medicaid as well so that they become

         12  available to a much larger population, and we think

         13  that when you have licensing and you have that kind

         14  of disclosure, it does level the playing field where

         15  you do create minimum standards and requirements,

         16  because everyone has to abide by the same disclosure

         17  requirements, these same standards, so we are really

         18  looking to that kind of uniformity in leveling the

         19  playing field by ensuring that everyone is licensed.

         20                 And the oversight is a very important

         21  piece for us. One of our functions is to serve as a

         22  watchdog over the Department of Health to force them

         23  to do their job enforcing regulations. So, we like

         24  to see regulations in place so that they in fact can

         25  be enforced and that consumers can be protected, so
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          2  that is where we see licensing playing out.

          3                 COUNCIL MEMBER CLARKE: Thank you very

          4  much, Madame Chair.

          5                 CHAIRPERSON HARRISON: You are very

          6  welcome, dear.

          7                 I see Barbara Sachman wants to ask a

          8  question, please.

          9                 Stand up, make a lot of noise,

         10  introduce yourself.

         11                 MS. SACHMAN: One of the -- well,

         12  actually a couple of the prior speakers in

         13  particular had mentioned that the non-profits work

         14  on a very small margin, and so concern is that if

         15  you get to a level of licensing it is going to put

         16  the non-profits out of the business, and the

         17  for-profits, they will just pass their costs along

         18  to their residents. There is a fear and a concern

         19  that you can overlicense to the point where the

         20  nonprofits are going to have an impossible time. How

         21  do you balance it? I don't think the nonprofits are

         22  going to say we don't want consumer protection, that

         23  is what they are in business for, how do you balance

         24  that without backing into the City oversight, the

         25  state oversight, you know, the whole thing? You
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          2  know, everybody gets into the act, and I just wanted

          3  to ask that.

          4                 CHAIRPERSON HARRISON: Bobby and

          5  Jennifer, due to the constraints of time we are

          6  going to hold your question in our reservoir.

          7                 We will release you.

          8                 MS. WEISS: Okay.

          9                 CHAIRPERSON HARRISON: And thank you

         10  very much.

         11                 MS. WEISS: Thank you.

         12                 CHAIRPERSON HARRISON: Will Mr.

         13  Rapfogel, Metropolitan Council on Jewish Poverty.

         14  William Rapfogel.

         15                 MR. RAPFOGEL: Thank you, Madam

         16  Chairlady. Thank you, to the members of the Aging

         17  Committee, old friends, and thank you for holding

         18  this critically important hearing today.

         19                 It is indeed wonderful that people

         20  are living longer and enjoying a greater quality of

         21  life than ever before. We have much to celebrate, as

         22  children get to know grandparents and even great

         23  grandparents, but the elderly population continues

         24  to grow more frail, and if expectations are real

         25  that the frail elderly population of New York will
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          2  double in little more than a decade, we must do more

          3  to ensure the their lives are not just a roll of the

          4  dice.

          5                 I know that today's hearing focuses

          6  on an oversight of regulation in the assisted living

          7  industry, but I must say a word about the desperate

          8  need for our city to prepare, plan, develop and

          9  build affordable assisted living housing.

         10                 Speaker Vallone and the members of

         11  this Committee have already shown their

         12  understanding by inserting millions of dollars into

         13  the capital budget for this eventuality, all of us

         14  must do more to help citizens in government better

         15  understand how critical this is for all of us.

         16                 New York is pretty much a virgin

         17  territory for assisted living. We are way behind the

         18  rest of the nation, especially given out city and

         19  our state size. Technically all assisted living is

         20  under the supervision of the State Health

         21  Department. However, the supervision is negligible

         22  and loopholes for services and housing separation

         23  ensure even more confusion in the reviewing process.

         24                 While most assisted living developers

         25  provide quality products, it should be noted that
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          2  most of them also charge between $4,000 and $5,000

          3  per month for rent, meals, laundry, and a little

          4  home care. But if the industry grows here in the

          5  City increased competition will mean price drops,

          6  and could lead to service reductions and problems

          7  for those in the market or luxury assisted living

          8  area.

          9                 Recently the United States General

         10  Accounting Office found that in four states assisted

         11  living facilities did not give customers clear or

         12  complete information on whether their facility could

         13  meet their needs, under what circumstances and for

         14  how long.

         15                 Information on services, costs and

         16  policies are not always clear.

         17                 A particular problem area is the type

         18  of home care services provided. Many residents feel

         19  they were told that they received more home care

         20  time than they actually feel they are getting. Help

         21  with medication is another area that leads to

         22  confusion where seniors and their families in many

         23  cases feel misled.

         24                 CHAIRPERSON HARRISON: Let me

         25  interrupt you and ask you how you define home care?
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          2  The home care time they feel they are not getting?

          3                 MR. RAPFOGEL: Home care is generally

          4  considered, particularly in assisted living

          5  residences, the time that a home attendant, or a

          6  housekeeper will come into their room to help clean,

          7  provide help with the linens, help them with bathing

          8  if they need help with bathing or dressing or any

          9  assistance with the activities of daily living.

         10                 CHAIRPERSON HARRISON: Okay.

         11                 MR. RAPFOGEL: Finally, another major

         12  problem is when it is time for the senior to move

         13  onto the next level of care, usually the language

         14  about when health deteriorates is vague and unclear,

         15  and indeed some people had gone to the general

         16  accounting office, that they felt that when their

         17  parents or grandparents became loud, that was an

         18  indication that their health had deteriorated, in

         19  fact their actual health had not deteriorated.

         20                 CHAIRPERSON HARRISON: They became

         21  loud because they couldn't hear?

         22                 MR. RAPFOGEL: They may not have been

         23  able to hear, or if they just became more familiar

         24  and comfortable with the place that they were in and

         25  had friends and would be more boisterous, that that
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          2  was seen as something that --

          3                 CHAIRPERSON HARRISON: More relaxed.

          4                 MR. RAPFOGEL: -- That it was time to

          5  push them out.

          6                 CHAIRPERSON HARRISON: Okay.

          7                 MR. RAPFOGEL: The State has been

          8  discussing the development of the assisted living

          9  regulations and possible licensing criteria for some

         10  timed.

         11                 The City should move to provide some

         12  leadership to ensure clarity of services under the

         13  appropriate agencies, including the Department of

         14  the Aging, Health and perhaps Consumer Affairs,

         15  certainly reasonable care and services for

         16  residents, qualified and trained staff, medication

         17  policies that are clear and admission and discharge

         18  policies which are not ambiguous, could help most

         19  people better relate to assisted living residences.

         20                 CHAIRPERSON HARRISON: Let me just ask

         21  you a question.

         22                 MR. RAPFOGEL: Sure.

         23                 CHAIRPERSON HARRISON: When you talk

         24  about medication policies, does that refer strictly

         25  to chemical doses of medicine that you get from
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          2  pharmacists? Does that refer to various forms of

          3  medical care? Are there such allowances, for

          4  example, for acupuncture or things that are not

          5  traditional western medicine? Is there a definition

          6  for that medical?

          7                 MR. RAPFOGEL: Certainly I wasn't

          8  referring to acupuncture, I think certainly there

          9  should be some acknowledgment of other medications.

         10                 CHAIRPERSON HARRISON: Other kinds of

         11  treatment.

         12                 MR. RAPFOGEL: What I was referring to

         13  is that there is often a misunderstanding between

         14  the resident and the assisted living facility as to

         15  whether or not they will have somebody that will

         16  help them administer injections, for example, or who

         17  will help them actually take their medication as

         18  opposed to just reminding them to take their

         19  medication. As often with seniors who are frail, a

         20  tremendous difference in seeing the person take the

         21  medication and saying have to taken your medication

         22  today, and so the type of service that is provided

         23  comes down to actually ensuring that their

         24  medication was taken every day.

         25                 CHAIRPERSON HARRISON: Okay.
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          2                 MR. RAPFOGEL: New York State

          3  Department of Health and Mental Health have begun to

          4  study as per the long term Care Integration and

          5  Finance Act of 1998, the utilization and future

          6  development of assisted living housing. Their

          7  guiding principles can also be relevant for the

          8  City's exploration and review of this industry.

          9                 However, once the state regulations

         10  are in place, we must try to ensure that our

         11  bureaucracies are not duplicative but complimentary

         12  and assure quality care to our senior citizens.

         13                 Our free market economy is ensured

         14  that market rate or luxury assisted living will be

         15  developed here. To assure that our poor, near poor

         16  and middle income seniors have a decent quality of

         17  life, we must do all we can to develop the

         18  affordable assisted living housing from the 21st

         19  century I spoke of before. We can rely on a variety

         20  of creative financing, including tax credits, the

         21  state housing finance agency, the industrial

         22  development agency, inclusionary zoning and other

         23  local based concepts. Ultimately, however, we must

         24  pressure the federal government and the US

         25  Department of Housing and Urban Development to
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          2  allocate substantially more dollars for affordable

          3  assisted living housing.

          4                 Society is judged by the way it

          5  treats its most vulnerable people, like the elderly

          6  and our children. This is a time for us to do what

          7  must be done.

          8                 Thank you.

          9                 CHAIRPERSON HARRISON: Thank you.

         10                 Now, before you leave, is there any

         11  question that any of my colleagues have?

         12                 COUNCIL MEMBER CLARKE: I do.

         13                 CHAIRPERSON HARRISON: Una.

         14                 COUNCIL MEMBER CLARKE: Yes, thank you

         15  very much.

         16                 CHAIRPERSON HARRISON: Una, would you

         17  hold it just a minute, please?

         18                 Mike, you had your hand up?

         19                 COUNCIL MEMBER NELSON: No, that's all

         20  right. What source was utilized, was used to come to

         21  that conclusion that more than double in only ten

         22  years?

         23                 MR. RAPFOGEL: Approximately in a

         24  decade it is anticipated that New York, and I

         25  believe this is New York State, the State Office for
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          2  the Aging had put out the material, and I had seen

          3  it in something put out by the City Department for

          4  the aging quoting the State Office for the Aging.

          5                 COUNCIL MEMBER NELSON: Wow, I thought

          6  that was like the Year 2020.

          7                 MR. RAPFOGEL: That is the frail

          8  elderly population would double. Not the general

          9  elderly population, the frail elderly population.

         10                 COUNCIL MEMBER NELSON: Oh, I see the

         11  distinction there. Thank you.

         12                 CHAIRPERSON HARRISON: Una Clarke and

         13  then Howard Lasher.

         14                 COUNCIL MEMBER CLARKE: Questions

         15  around health and safety is for me always uppermost

         16  on my mind, and that is why when I asked the

         17  question about licensing and guidelines, that I was

         18  trying to look whether the state had clear

         19  guidelines and whether one is going into it for

         20  entrepreneurship, are they going in it for

         21  not-for-profit, that the standards be so clear, that

         22  the person who is looking for profit cannot get away

         23  with shortcuts, and I take that from my days in

         24  child care where the standards were clear as to

         25  adult child ratio, egress, safety, meals,
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          2  regulations, health care, it was all set out so that

          3  if you were private and you were going to take

          4  public kids, you would have to come to the standards

          5  set by and for those children being accepted, so

          6  that as an entrepreneur there were certain shortcuts

          7  you couldn't take because we thought that it would

          8  not protect the health and safety of children; do

          9  you see a similar scenario here? And if so, how do

         10  we really go on -- I don't want to use the word

         11  attack, but how do we make sure that we work with

         12  all policy-makers, all regulators, to make sure that

         13  there is in the time when nobody wants to hire

         14  anybody, to enforce any rules, regulation or

         15  licensing standard, because you can set the standard

         16  and then you can ask somebody to self-regulate

         17  themselves and I could buy a Cadilac and tell you I

         18  have a Mercedes Benz, if I don't come and look at

         19  what it is. So, what recommendations do you have?

         20                 MR. RAPFOGEL: I think we have to have

         21  a set of standards that ensures that the quality of

         22  care will be provided to people whether they are in

         23  a for-profit assisted living facility, or a

         24  not-for-profit assisted living facility will be at a

         25  level that is clearly outstanding to provide certain
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          2  that these people will live at a quality of life

          3  that is excellent.

          4                 I think as it differs between the

          5  for-profit, which are essentially at market rate or

          6  luxury assisted living housing, they will have to

          7  provide in addition to certainly the living

          8  standards that will be provided by government

          9  oversight, they will have to provide the luxuries

         10  that differ them from the affordable assisted living

         11  housing. So, you are in effect really talking about

         12  creating in market rate or luxury assisted living a

         13  sort of Lexus of housing and for the affordable

         14  assisted living, you are talking about creating the

         15  Toyota, which is essentially the same cars but one

         16  will have more bells and whistles and fancier knobs

         17  and things like that, an the other will be more

         18  functional but be able to provide quality care to

         19  the people who need it most.

         20                 COUNCIL MEMBER CLARKE: Somebody just

         21  passed something that I am looking at because I am

         22  Chair of Mental Health and Alcoholism Services for

         23  the Council. Whenever I hear the issue of how do I

         24  eliminate the mentally ill or those who are abusers

         25  of any kind of medication from assisted living I
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          2  think is uppermost on the mind of whoever sent us

          3  this paper.

          4                 Is there a screening process, and is

          5  there a way to make sure that the frail and elderly

          6  that are within the facilities have no complicating

          7  circumstances as mental illness. Certainly I am

          8  concerned with that.

          9                 MR. RAPFOGEL: I think the most

         10  important way to deal with this is to ensure that

         11  adequate funding and facilities are there for people

         12  who may have Alzheimer's, people who have other

         13  difficulties and who are seniors so that they don't

         14  necessarily go into a facility where there are

         15  mostly people who don't have those mental illnesses

         16  or difficulties and don't end up affecting the other

         17  residents in a negative way. But in order to do that

         18  we must be sure and vigilant in that we advocate for

         19  specific sites or units that will help those people

         20  with those mental illnesses or other difficulties.

         21                 COUNCIL MEMBER CLARKE: Thank you very

         22  much.

         23                 CHAIRPERSON HARRISON: Council Member

         24  Lasher.

         25                 COUNCIL MEMBER LASHER: I just was

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            66

          1  COMMITTEE ON AGING

          2  wondering, since you talked about the affordable

          3  assisted living housing for the 21st century, I was

          4  just wondering if the state has looked in to this

          5  problem, because obviously what it is going to need

          6  is money, which is usually the bottom line that it

          7  comes to and we are wondering if there were any

          8  proposals in Albany to help with the assisted living

          9  and what is being done up in Albany?

         10                 MR. RAPFOGEL: We have been advocating

         11  for the past couple of years for a variety of

         12  affordable assisted living and other long term care

         13  programs to assure that there would be some funding

         14  streams from Albany to make this happen.

         15                 Unfortunately I have to say that for

         16  the past six or eight months with the vacancy at the

         17  commissionership of the State Department of Health

         18  there has been a lull in activity in creating the

         19  kinds of regulations that will ultimately be

         20  necessary to make this happen and as a result the

         21  excuse of the Administration there has been that we

         22  are waiting for a new commissioner to come in and

         23  deal with the regulations.

         24                 COUNCIL MEMBER LASHER: Yes, but

         25  really the Department of Social Services should be
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          2  the one --

          3                 MR. RAPFOGEL: They split the

          4  Department of Social Services into two. One is the

          5  Department for Family and Children Services and the

          6  other is the Office of Temporary Disabilities. So

          7  there is no longer the State Department of Social

          8  Services and many of the functions, including home

          9  care, have been shifted to the State Department of

         10  Health.

         11                 COUNCIL MEMBER LASHER: Aren't these

         12  temporary disabilities? At least at the minimum, I

         13  mean to get something to happen.

         14                 MR. RAPFOGEL: It certainly can be

         15  argued, but the Administration has shifted the

         16  responsibilities to the Department of Health, and

         17  now that there is a new Health Commissioner,

         18  hopefully this will be something that will be

         19  something that will be on her agenda.

         20                 COUNCIL MEMBER LASHER: We hope you

         21  come back and tell us what we are going to do.

         22                 MR. RAPFOGEL: We will keep after

         23  them.

         24                 COUNCIL MEMBER LASHER: Okay, thank

         25  you.
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          2                 CHAIRPERSON HARRISON: And we have

          3  Council Member Tom White, and let me introduce

          4  Council Member Boyland, Tracy, she came in. She is

          5  from Brooklyn too. There is nobody from the Bronx

          6  and nobody from Manhattan. Nobody from Staten

          7  Island. Well, you know where the power lies.

          8                 Okay, go ahead.

          9                 COUNCIL MEMBER WHITE: Okay, good

         10  morning.

         11                 MR. RAPFOGEL: Good morning.

         12                 COUNCIL MEMBER WHITE: I heard the

         13  previous speaker mention that the monthly cost was

         14  between five and $11,000; was that correct?

         15                 MR. RAPFOGEL: Nursing home cost.

         16                 COUNCIL MEMBER WHITE: Nursing home

         17  cost, okay.

         18                 And the figures you have here for

         19  assisted living is between $4,000 and $5,000?

         20                 MR. RAPFOGEL: That is the market rate

         21  or luxury assisted living charge to residents for

         22  them to come in. So, they charge them $4,000 to

         23  $5,000 a month for what they consider the basic

         24  package, which is rent, which is linens, three meals

         25  a day, some recreation, and generally about an hour
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          2  or maybe two hours of home care a day.

          3                 COUNCIL MEMBER WHITE: Okay, when you

          4  say home care, would you define what that would be?

          5                 MR. RAPFOGEL: It means someone coming

          6  to their room and assisting them with what they call

          7  the activities of daily living, which is helping

          8  them bathe, helping them dress, making sure they

          9  have assistance in just trying to go on with

         10  whatever activities they do in the course of the

         11  day.

         12                 CHAIRPERSON HARRISON: Like taking a

         13  bath?

         14                 MR. RAPFOGEL: Like taking a bath and

         15  a shower.

         16                 COUNCIL MEMBER WHITE: Now, that is a

         17  luxury?

         18                 MR. RAPFOGEL: I am sorry?

         19                 COUNCIL MEMBER WHITE: That is a

         20  luxury?

         21                 MR. RAPFOGEL: Well, that would be in

         22  a luxury facility, what they call a market rate

         23  facility.

         24                 COUNCIL MEMBER WHITE: What would be

         25  the rent per month?
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          2                 MR. RAPFOGEL: Between $4,000 and

          3  $5,000 per month.

          4                 COUNCIL MEMBER WHITE: That is the

          5  rent?

          6                 MR. RAPFOGEL: Well, it is a rent

          7  package which includes the meals and the services,

          8  which is essentially like being in a hotel.

          9                 Now, the idea and the importance of

         10  affordable assisted living is that most people can't

         11  afford $4,000 to $5,000 a month, and a large number

         12  of people, particularly people who are middle class

         13  or near poor don't qualify for Medicaid, and there

         14  is a tremendous need in that population to have

         15  affordable assisted living that comes in a little

         16  bit more than what they are paying currently for

         17  rent, but substantially lower than the $4,000 to

         18  $5,000.

         19                 COUNCIL MEMBER WHITE: I am just

         20  trying to get a hold on -- this figure 4 to 5 is for

         21  luxury, what is the first level, before we get to

         22  luxury?

         23                 MR. RAPFOFEL: There really is no

         24  affordable assisted living in the communities today.

         25  The goal we believe is to try to come up with a way
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          2  with variety of different funding sources. We

          3  believe the federal government clearly has to lead

          4  the way in coming up with money the way they did 30

          5  years ago with the HUD 202 senior residences which

          6  are for well elderly or independent elderly, and so

          7  we believe it is important of this body to advocate

          8  to HUD to come up with housing at a level of care

          9  above and beyond the 202 housing, but nevertheless

         10  the goal would be for us, the City Council, the

         11  Administration, as many forces as possible in this

         12  City to come up with the means, if it means the City

         13  turning over City-owned sites for construction or

         14  for rehab to provide assisted living housing, the

         15  acquisition of the site coming in as negligible

         16  reduces the cost ultimately to the residents, so

         17  that that is one factor that will help keep down the

         18  price ultimately to residents.

         19                 The other factors that will keep down

         20  the price are a variety of things, including in the

         21  construction, if it is not built in a luxury manner,

         22  it is built essentially as very nice, cookie cutter

         23  style, simple housing, you are bringing down the

         24  cost that way, bringing down the construction cost

         25  from what might be $250 or $200 a square foot to
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          2  $100 a square foot.

          3                 So, the target goal is to keep the

          4  cost as low as possible for the seniors and at the

          5  same time to provide a quality product, quality

          6  services. The cost ultimately will be at the service

          7  level, because the meals will still cost money, the

          8  home care will still cost money, those services will

          9  cost money for the person who lives there, but if

         10  you can keep the basic rent down, because of

         11  limiting the acquisition fee, limiting the

         12  construction cost, you can keep the cost

         13  substantially lower than 4,000 to 5,000.

         14                 The other point is that if you have

         15  this done by a not-for-profit, not that there is

         16  anything wrong with a for-profit doing what they are

         17  doing, as long  as they provide good care, the

         18  non-profits are involved in doing the affordable

         19  assisted living, then the likelihood is they are not

         20  looking to take a profit and that is another

         21  component that will bring down the cost from $4,000

         22  to $5,000 a month to substantially lower.

         23                 COUNCIL MEMBER WHITE: You mentioned

         24  the construction cost being a factor or say 50

         25  percent of the factor with the cost --
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          2                 MR. RAPFOGEL: Could be as much as.

          3                 COUNCIL MEMBER WHITE: Okay, as much

          4  as. What if there were some tax incentives or

          5  abatements to the builders of affordable housing or

          6  just housing, period, geared specifically for

          7  assisted living? Wouldn't that keep the cost down

          8  and increase the quality --

          9                 MR. RAPFOGEL: I think there is no

         10  question that could help do it, and the same thing

         11  is true if we can convince the state that the

         12  housing tax credits that are now applied to almost

         13  80 percent to upstate New York and only about 20

         14  percent to New York City could be applied to

         15  projects like this.

         16                 It would also substantially reduce

         17  the cost of the project and again be able to keep

         18  the cost to the individual resident substantially

         19  lower than the luxury of assisted living would cost,

         20  but the tax incentives and tax credits, our whole

         21  source of potential help in financing projects like

         22  this.

         23                 COUNCIL MEMBER WHITE: Okay, thank

         24  you.

         25                 CHAIRPERSON HARRISON: Okay, we are
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          2  going to hold questions now because we have a very

          3  distinguished lady in our midst who would like to

          4  make a statement and then go forward.

          5                 We will have another question for you

          6  if you would hang out, okay?

          7                 May I introduce the Manhattan Borough

          8  President colleague, former colleague, C. Virginia

          9  Fields.

         10                 How do you do, Ma'am.

         11                 BOROUGH PRESIDENT FIELDS: I am fine,

         12  Chairwoman Harrison. How are you?

         13                 CHAIRPERSON HARRISON: Good.

         14                 BOROUGH PRESIDENT FIELDS: Good. It is

         15  so good to see all of you. This is really like de

         16  javu. Thank you.

         17                 Lorraine, could you just join me,

         18  please. And I am asking Lorraine to join me.

         19  Lorraine is the policy analyst in my office and she

         20  has been working very directly with this issue in

         21  the Manhattan Borough President's Office. So, while

         22  the information is being passed, let me just say

         23  that I want to thank you, Council Member Harrison

         24  and other members of the Committee on Aging, for the

         25  opportunity to testify today and to commend you on
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          2  holding a hearing on such an important issue,

          3  assisted living. And you have heard about the

          4  demographics in terms of the increasing senior

          5  population, the latest available figures reported

          6  they are approximately 1.3 million New Yorkers who

          7  are 60 years older, making up 17 percent of New York

          8  City's population. So, coupled with this growth, and

          9  part of it is due to seniors living longer too and

         10  certainly you have been in the leadership in this

         11  area, Congresswoman Harrison, for a number of years

         12  --

         13                 CHAIRPERSON HARRISON: You made me a

         14  Congresswoman, honey.

         15                 BOROUGH PRESIDENT FIELDS:

         16  Councilwoman. Well, I have been known for announcing

         17  things first in other places.

         18                 You have certainly been the forefront

         19  Councilwoman, Councilwoman Harrison, on health care

         20  issues.

         21                 So, because of this we are seeing a

         22  different need too certainly for housing. And

         23  therefore again you are taking time to look at what

         24  is happening for assisted living facilities which is

         25  important, because I believe that our assisted
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          2  living facilities is indeed an important option.

          3                 These facilities provide seniors to

          4  remain in home-like settings while providing an

          5  array of on-site services, and I want to emphasize

          6  that the need is for affordable assisted living

          7  facilities. And I say affordable because I believe

          8  the majority certainly of the facilities that are

          9  currently being built in New York City are

         10  economically out of reach of a majority of our

         11  seniors and I heard the previous speaker address

         12  that.

         13                 Middle and moderate income facilities

         14  to serve the majority of our seniors who have worked

         15  all of their lives and are now on fixed incomes and

         16  pensions are not being built.

         17                 The challenge before us is to provide

         18  a continuum of care for all of our senior population

         19  and that is one of the priorities of my office and

         20  that is why last June of 1998 I convened an assisted

         21  living task force bringing together respected and

         22  dedicated not-for-profit developers, many of whom

         23  are here and will be speaking today, I brought them

         24  together with consultants and representatives of

         25  City agencies to discuss ways by which we could make
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          2  the benefits of assisted living affordable to

          3  seniors and explore ways in which my office can

          4  successfully facilitate the construction of

          5  affordable assisted living in Manhattan. And so far

          6  the task force has come up with four key areas of

          7  which I would just like to share with you this

          8  morning.

          9                 First of all, it is the definition of

         10  assisted living. Most current assisted living

         11  facilities are not state regulated but are private

         12  facilities, thereby creating many different

         13  definitions of what assisted living is according to

         14  the services each facility provides. But assisted

         15  living, based on what we are pursuing is a facility

         16  that permits seniors to remain in a home-like

         17  setting characterized by a mixture of independence

         18  with assistance. It combines the familiarity and

         19  independence of living in one's own home with an

         20  array of on-site services, including housekeeping,

         21  congregate meals, access to medical care, through a

         22  licensed medical provider, transportation, social

         23  recreation and other supportive services.

         24                 What we have found out again, in

         25  working through this task force, because there being
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          2  no definition, we hear the word assisted living

          3  being used in respect to other settings and so that

          4  is why I thought it was important --

          5                 CHAIRPERSON HARRISON: It could be

          6  confused with the NORC, Naturally Occurring Retiring

          7  --

          8                 BOROUGH PRESIDENT FIELDS: Right.

          9                 CHAIRPERSON HARRISON: According to

         10  the definition your task force has put forward.

         11                 BOROUGH PRESIDENT FIELDS: No, not

         12  based on our position that we put forward. I think

         13  there are some differences here, and that is why we

         14  have been working with the task force to try to

         15  define it in this very clear way.

         16                 CHAIRPERSON HARRISON: We all share

         17  your concern about getting a clear definition.

         18                 BOROUGH PRESIDENT FIELDS: And we also

         19  recognize that there are no basic standards again

         20  and we believe that that is unacceptable.

         21                 In late May the New York State

         22  Department of Health released their long awaited

         23  assisted living report to the Governor and the

         24  legislature entitled Assisted Living In New York,

         25  preparing for the future.
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          2                 This is a rather extensive report and

          3  it contains a new definition of assisted living and

          4  new regulatory lines and we have a copy of that

          5  report for you, Madam Chairwoman.

          6                 And based on that report, Governor

          7  Pataki has also proposed a major bill on assisted

          8  living and my office is currently studying that

          9  bill, piece of legislation and we have a copy of

         10  that for you also.

         11                 CHAIRPERSON HARRISON: Very kind.

         12                 BOROUGH PRESIDENT FIELDS: So, my

         13  recommendation, again, while I think there was a

         14  need for a core definition and government

         15  regulations that will protect the consumer, it is

         16  imperative that they facilitate and do not

         17  discourage or prevent the construction of facilities

         18  for the middle and moderate income senior

         19  population.

         20                 I further strongly recommend to the

         21  Committee that we all continue to do a thorough

         22  study of a report that the Governor has issued and

         23  the proposed legislation, because if enacted, these

         24  new proposed rules will have immediate and long-term

         25  impact on our senior population, and therefore I
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          2  think we must help to shape the final outcome.

          3                 The second recommendation has to do

          4  with real estate tax exemption.

          5                 We believe very strongly that there

          6  needs to be new legislation in the real property tax

          7  law that would give a not-for-profit developer, if

          8  qualified, real estate tax exemptions.

          9                 Currently, with a lack of clear

         10  definition and clear guideline on income

         11  requirement, the State does not grant these

         12  exemptions for developers to build middle and

         13  moderate assisted living facilities, that is the

         14  not-for-profit developers.

         15                 So, my recommendation for that issue

         16  first is to ask that you join me in my effort to

         17  lobby the state legislator in changing the real

         18  property tax law as it relates to the not-for-profit

         19  real estate tax exemption.

         20                 And second, I recommend that members

         21  of this Committee, the various city agencies, such

         22  as HPD, Finance and DFTA, come together to discuss

         23  how the current City government policies,

         24  regulations and programs, can be updated and

         25  improved to respond appropriately to the changing
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          2  needs of the City's senior population.

          3                 Thirdly, with respect to the real

          4  estate tax exemption, to discuss and lobby the New

          5  York congressional delegation, on introducing bills

          6  to congress to increase the low income housing

          7  credits and to increase tax exempt bonds that can be

          8  made available for building affordable housing.

          9                 And all of these again are

         10  recommendations that have come out of the work of

         11  that task force.

         12                 The third issue has to do with site

         13  acquisition. Obviously this is a major obstacle to

         14  the development of middle and moderate assisted

         15  living facilities in New York City.

         16                 In the Borough of Manhattan, this

         17  problem is particularly acute with real estate in

         18  the City being such a prime issue in trying to

         19  compete for the purchase of available sites at the

         20  commercial rate is simply impossible. So, the

         21  challenge is how to make City-owned property in

         22  Manhattan, as well as other boroughs, available to

         23  not-to-profit organizations. And my recommendation

         24  there is for there again to be more open and

         25  positive discussion in working relationship between

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            82

          1  COMMITTEE ON AGING

          2  the various City agencies to identify available

          3  City-owned sites, in addition to incorporating the

          4  construction of affordable assisted living

          5  facilities into the plans of major development on

          6  City-owned properties.

          7                 Secondly, we recommend that there be

          8  an examination of certain M1 zones. Many areas of

          9  the M1 zones certainly in Manhattan are

         10  underutilized and they are designated as light

         11  manufacturing zones. And these could be possible

         12  sites and that would require some amendments to the

         13  zoning regulations in order to facilitate this

         14  construction.

         15                 We also propose that again on the

         16  federal level we work with HUD to form an active

         17  partnership in New York and to take the lead into

         18  developing more innovative HUD assisted living

         19  initiative for New York City.

         20                 We have had preliminary discussions

         21  with HUD, and I don't know if there is anyone here

         22  speaking today from HUD, but again working on the

         23  federal level there is interest and I think that we

         24  should pursue it.

         25                 The fourth and final issue has to do
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          2  with the cost of providing services. Because even if

          3  the acquisition cost, tax abatements are secure, the

          4  costs of providing the social and the medicals and

          5  medical services remain high.

          6                 One of the ways that this cost can be

          7  reduced both short and long term we believe is

          8  through the utilization of Medicare, SSI funds and

          9  Medicare coverage for assisted living facilities.

         10                 The costs of providing a senior who

         11  only requires assisted living and not a nursing home

         12  is the difference between $300 and $400 a day,

         13  $9,000 to $12,000 a month for a nursing home, as

         14  compared to for assisted living of $100 per day, or

         15  $3,000 per month. Clearly this is a big cost saving

         16  and we think that we should work toward that goal.

         17                 We also believe that we need to

         18  develop creative solutions, including building

         19  within areas of our City where empowerment zones

         20  exist, where tax credits are available for employees

         21  who are hired from within the zone, as well as

         22  utilizing the welfare to work incentive, which

         23  similarly offers employer income tax credits.

         24                 These are four areas clearly that are

         25  not the only obstacles that are standing in our way
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          2  of building affordable assisted living for our

          3  seniors of all income levels in the City, but we

          4  believe that they are major ones and I would like to

          5  say to the Committee that these areas present us

          6  with a lot of complex issues, but working together,

          7  City, State and Federal legislatively and

          8  budgetarily, I think that we can begin to break

          9  through this sort of log jam as it relates to

         10  provide assisted living for seniors across all

         11  income levels.

         12                 And that is why I am so pleased that

         13  you have taken the time out today to listen at the

         14  issues and to take some steps in terms of moving us

         15  forward to address this issue, and I just want to

         16  extend the resources of our office and the work of

         17  the task force to be available as you move forward

         18  on this important issue, because it is certainly one

         19  whose time has come and as all of us are getting

         20  older every day, I cannot think of a better place or

         21  better way to move down that path, knowing that the

         22  resources are going to be there for seniors today as

         23  well as tomorrow.

         24                 Thank you so very much. And I know

         25  you have a full day, but I am glad that you gave me
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          2  the time to come by and share my view on this

          3  important issue.

          4                 CHAIRPERSON HARRISON: Well, I just

          5  want to say that we appreciate the fact that you

          6  took the time to come down today to share your views

          7  and I personally think I am speaking for my

          8  Committee members when I say your contribution has

          9  been extremely valuable. Your task force has done a

         10  very outstanding job, as far as I am concerned, and

         11  I think we will use all of the information you have

         12  given us to good advantage, and we will work with

         13  your office and we will work with you and we thank

         14  you.

         15                 BOROUGH PRESIDENT FIELDS: Thank you

         16  so much, Councilwoman.

         17                 CHAIRPERSON HARRISON: Thank you.

         18                 BOROUGH PRESIDENT FIELDS: And we will

         19  leave this information with your staff.

         20                 CHAIRPERSON HARRISON: Okay, honey.

         21                 BOROUGH PRESIDENT FIELDS: Thank you.

         22                 CHAIRPERSON HARRISON: Thank you so

         23  much, Virginia.

         24                 Do you want to ask your question,

         25  Tracy, of Mr. Rapfogel?
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          2                 COUNCIL MEMBER BOYLAND: He is still

          3  here?

          4                 CHAIRPERSON HARRISON: I don't know.

          5                 Mr. Rapfogel?

          6                 No, he left already so you will have

          7  to ask it of someone else, okay?

          8                 Linda Hoffman, New York Foundation

          9  for Senior citizens, please.

         10                 I do thank you for your courtesy

         11  extended to the Borough President. Are you going to

         12  show us a tape?

         13                 MS. HOFFMAN: I am.

         14                 CHAIRPERSON HARRISON: Do we have to

         15  turn out the lights or something?

         16                 MS. HOFFMAN: Possibly. But I would

         17  like to just mention a few words.

         18                 CHAIRPERSON HARRISON: Okay. Please

         19  introduce yourself.

         20                 MS. HOFFMAN: Good morning, and thank

         21  you all very, very much, honorable members of the

         22  City Council, for inviting me to speak. I want to

         23  tell you that I am from New York Foundation of

         24  Senior Citizens, we are the only not-for-profit,

         25  non-sectarian agency that serves the elderly
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          2  Citywide, and since 1979 we have been operating in

          3  an enriched housing program throughout Manhattan. We

          4  have five of them and we have 164 units right now.

          5  So that what I am going to show you is enriched

          6  housing which is honestly the forerunner and

          7  probably is assisted living so that you can actually

          8  see it, living, breathing, it is for low-income

          9  people and it is luxury.

         10                 It has all of the goods and services

         11  that were mentioned by all of the speakers, it is in

         12  five buildings, three of which are 202 buildings,

         13  HUD 202 buildings, one of which is in a tax credit

         14  building and one is at Fipps Houses Plaza West,

         15  which is just an assisted subsidized living.

         16                 CHAIRPERSON HARRISON: Can you give us

         17  an estimated cost off of the top of your head as the

         18  cost for living in a place like that?

         19                 MS. HOFFMAN: Yes, it is $830 a month.

         20                 CHAIRPERSON HARRISON: That is

         21  reasonable.

         22                 MS. HOFFMAN: I also have presented

         23  brochures of the foundation which will give you some

         24  glimpses of what our buildings look like and you

         25  really cannot tell the difference between a luxury
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          2  apartment building R202 and other tax credit type

          3  buildings in subsidized buildings.

          4                 CHAIRPERSON HARRISON: Who is going to

          5  work the machine?

          6                 MS. HOFFMAN: Kim who is my

          7  administrative assistant is I think working on the

          8  machine. There is a slight technical problem.

          9                 CHAIRPERSON HARRISON: There always

         10  is.

         11                 MS. HOFFMAN: So maybe while you are

         12  looking at the brochure and she is working with the

         13  technical problem, I can give you sort of an

         14  overview of what I call Disney World for senior

         15  citizens. Because in fact what you have been hearing

         16  is quite general, and I would like to give you some

         17  of the specifics.

         18                 And basically we do all of the

         19  services -- here we go. This, by the way, is Ralph

         20  Pezza a month ago, so you are right on target, this

         21  is where it is at. You are doing the absolute

         22  appropriate thing. We tried to just show clips.

         23                 (Video Transcription).

         24                 MODERATOR: These facilities are so

         25  popular, hotel chains are even starting to build
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          2  them, News Channel 4's Lisa Taylor has that story.

          3                 MS. TAYLOR: Our aging population,

          4  between the years of 2000 and 2010, people over 85

          5  will increase by more than 33 percent. Liz Schulte

          6  knows the hardship of living alone, and when she

          7  became ill her family decided things had to change.

          8  Her son Steve looked into alternatives that would

          9  bring her closer to his home.

         10                 STEVE: She was living alone in

         11  Florida, 1,500 miles away, there was essentially no

         12  support system. It was not acceptable.

         13                 MODERATOR: Merriot's Brighton Gardens

         14  (phonetic) has been in the business of assisted

         15  living for over 15 years and had a facility that

         16  solved the problems.

         17                 PARTICIPANT: I have everything I

         18  need, the staff, the help are just stupendous, I

         19  can't tell you enough about them. And they look

         20  after me.

         21                 MODERATOR: On average, facilities

         22  like this cost about $3,000 a month in rent. That

         23  includes three meals a day, daily activities,

         24  exercise, housekeeping and help with bathing and

         25  dressing.
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          2                 Currently there are about 250,000

          3  assisted living units nationwide and that is growing

          4  by 50,000 units a year. It is a big business. Not

          5  only is it fine real estate, but occupancy rates are

          6  topping 90 percent and industrywide last year

          7  revenues were between 10 and 12 million dollars.

          8                 For Merriot, assisted living services

          9  have been very profitable, and as the demographics

         10  of our society age, the industry will continue to

         11  grow.

         12                 PARTICIPANT: We are always looking

         13  for ways to expand our shareholder value. Currently

         14  we operate 122 communities nationwide. We have 35

         15  communities being built, and another 75 in the

         16  pipeline. Revenues are getting close to the $1

         17  billion mark.

         18                 MODERATOR: Even at thousands of

         19  dollars a month, residents find a way to afford it.

         20                 PARTICIPANT: You have other sources

         21  of capital to put toward their rent, it could be the

         22  sale of a house which the elderly person lived in,

         23  they could have support from their family. The

         24  reality that $2,500 and $3,000 per month rent is

         25  within more people's reach than was originally
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          2  assumed.

          3                 MS. TAYLOR:  In most states this is

          4  still not covered by Medicaid, but that is slowly

          5  changing. Felicia Taylor, News Channel 4.

          6                 PARTICIPANT: Tomorrow on Live at 5:00

          7  Roseann Colletti will report on the health care

          8  options for seniors who choose to stay at home. Find

          9  out what kind of home care is available and what it

         10  is likely to cost.

         11                 (End of video.)

         12                 MS. HOFFMAN: This next one is the one

         13  I really had wanted to show you, but we couldn't

         14  fastforward, so I apologize. This will be about

         15  three and a half, four minutes.

         16                 CHAIRPERSON HARRISON: You showed us

         17  the ice cream and the cake.

         18                 (Video transcription.)

         19                 MODERATOR: Live at 5:00 will have a

         20  crash course on elder care, including phone numbers

         21  that can steer you in the right direction.

         22                 Grab a pen and paper and get ready to

         23  jot down some numbers.

         24                 MODERATOR: Ralph Kenson (phonetic)

         25  reviews all of the elder care options we have been
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          2  telling you about this week.

          3                 MODERATOR: All of this past week on

          4  Live at 5:00 we have been guiding you through the

          5  maze of elder care alternatives to nursing homes.

          6                 DEAN: Today Ralph Kenson has a quick

          7  refresher course and some important phone numbers.

          8                 Ralph.

          9                 MR. KENSON: All right, Dean. Still

         10  you might want to get out a pencil, we are going to

         11  have those helpful phone numbers for you at the end

         12  of this report.

         13                 First, here is what we have learned

         14  this week.

         15                 PARTICIPANT: This is a new life for

         16  old people. You are never alone.

         17                 PARTICIPANT: When I first came here I

         18  was very confused and I feel lost.

         19                 PARTICIPANT: I will never be very

         20  happy.

         21                 PARTICIPANT: I think it is a great

         22  idea. We love it.

         23                 MR. KENSON: It is a jungle of

         24  decision-making for the elderly and their grown

         25  children.
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          2                 PARTICIPANT: I couldn't do it

          3  anymore, you know. I have a family at home.

          4                 MR. KENSON: But if you want to try to

          5  stay home.

          6                 PARTICIPANT: Let me check your blood

          7  pressure today.

          8                 MR. KENSON: You may get the services

          9  of a visiting nurse and a home health care aid to

         10  help manage around the house. But it is expensive.

         11  To get financial assistance your total assets have

         12  to be no more than $3,500 and no more than $600 a

         13  month coming in.

         14                 If you figure to transfer your assets

         15  to the kids to qualify, check carefully, the rules

         16  vary state-to-state. In New York you must wait three

         17  years after the transfer to get visiting nurse

         18  service. You can get a health care aid right away.

         19                 PARTICIPANT: It means a lot because

         20  there were some things that I just couldn't do.

         21                 MR. KENSON: If you have made the big

         22  decision to move on to some kind of elder care

         23  facility, here come the options. You can look for

         24  independent living places, assuming you are not ill

         25  and frail and just want a little help with meals,

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            94

          1  COMMITTEE ON AGING

          2  laundry and driving around. The fastest growing

          3  option, assisted living.

          4                 They accept people with some

          5  disability. Apartments range from shared rooms to

          6  private suites. A 24-hour on-call staff, all meals,

          7  and lots of social activities.

          8                 PARTICIPANT: I think it is a great

          9  alternative between nursing homes and being home. It

         10  suits the needs of people that really don't need the

         11  nursing home and can't be left alone at home.

         12                 MR. KENSON: But it costs, anywhere

         13  from $1,500 to as much as $4,000 a month.

         14                 At New York City's Department of

         15  Aging, the view on assisted living.

         16                 PARTICIPANT: I think it is really

         17  important. What I do there is a need for right now,

         18  and is more affordable assisted living. But I think

         19  the whole concept of assisted living is wonderful.

         20                 MR. KENSON: ALFF, the Assisted Living

         21  Facilities Federation, says that New York and New

         22  Jersey seniors might squeeze out a little monthly

         23  Medicaid money.

         24                 PARTICIPANT: It covers less than

         25  $1,000 and is really geared toward a lower income.
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          2                 MR. KENSON: And if you cannot

          3  consider paying several thousand bucks a month, look

          4  at places like Brown Gardens in Manhattan.

          5                 PARTICIPANT: This is the greatest

          6  concept since Coca Cola.

          7                 MR. KENSON: No, she doesn't own the

          8  place. What she means is you that qualify for this

          9  facility, if your income is under $18,700 a year.

         10  Any other catch? Oh, yes. There is a five-year

         11  waiting list.

         12                 At Brown --

         13                 MS. HOFFMAN: That is not true.

         14                 MR. KENSON: -- Like any assisted

         15  living places, they stress the effort.

         16                 PARTICIPANT: They make sure that if

         17  someone is going to a doctor's appointment they have

         18  an escort going with them. They make sure they are

         19  eating properly, to make sure that their houses are

         20  well taken care of.

         21                 PARTICIPANT: People listen to us when

         22  we need them.

         23                 MR. KENSON: We need more places like

         24  this.

         25                 PARTICIPANT: Please. Lot's more.
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          2                 MR. KENSON: Then there is what is

          3  called "continuing care". You move within the same

          4  complex as you need more intensive help. They call

          5  it "aging in place".

          6                 PARTICIPANT: That is for people to

          7  age in place at home, and I think to be able to move

          8  into an institution and remain within that

          9  institution is a far better choice than being asked

         10  to move over and over again as your care needs

         11  change.

         12                 PARTICIPANT: You are going to have

         13  more people living with some home care, with

         14  home-delivered meals, but also assisted living and

         15  maybe even some new nursing home construction, all

         16  of those needs are going to have to be fulfilled

         17  because of this big wave of baby boomers that is

         18  going to be 60, 65 before too long.

         19                 MR. KENSON: For more information on

         20  elder care in the five boroughs you can call the New

         21  York City Department for the Aging, and they are at

         22  212 -- (end of video.)

         23                 MS. HOFFMAN: Thank you for watching.

         24  I am sorry I didn't bring popcorn.

         25                 CHAIRPERSON HARRISON: So much for
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          2  DFTA.

          3                 MS. HOFFMAN: This is real, ladies and

          4  gentlemen. This is real, and I want you to know that

          5  we have been providing the highest quality services

          6  in a very human and dignified atmosphere and

          7  aesthetically attractive, extremely attractive

          8  housing, and honestly, there is no difference

          9  between R202 and tax credit and other Fipps Houses

         10  building than there is in what you see at Merriot.

         11                 We are with the same money that we

         12  have gotten from HUD and other sources and have been

         13  able to provide very beautiful surroundings and top

         14  notch services. And the enriched housing program

         15  through the state, originally through the State

         16  Department of Social Services and now through the

         17  State Department of Health does regulate us, and I

         18  am very happy they do.

         19                 CHAIRPERSON HARRISON: They are not

         20  happy?

         21                 MS. HOFFMAN: I am very happy.

         22                 CHAIRPERSON HARRISON: Oh, you are

         23  happy.

         24                 MS. HOFFMAN: I am very happy they do

         25  because it helps us supervise the program, and they
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          2  come in once a year, they have very stringent rules

          3  and regulations, they check everything, and --

          4                 CHAIRPERSON HARRISON: Do they give

          5  you advanced warning as to when they are coming?

          6                 MS. HOFFMAN: Yes. Yes. But that

          7  doesn't mean --

          8                 CHAIRPERSON HARRISON: You don't take

          9  advantage of that, in the sense that you don't let

         10  it all slide for the year?

         11                 MS. HOFFMAN: You can't.

         12                 CHAIRPERSON HARRISON: Okay.

         13                 MS. HOFFMAN: You can't.

         14                 I mean, they are looking to see that

         15  the walls are freshly painted, that everything is

         16  clean, that they read every case record.

         17                 CHAIRPERSON HARRISON: And they do

         18  come every year?

         19                 MS. HOFFMAN: Absolutely. Religiously.

         20                 They this year have required that we

         21  have someone oversee the medications and we

         22  fortunately have a nurse that comes into each of our

         23  buildings through the DNS, through Medicaid, and

         24  that nurse not only takes blood pressure and

         25  oversees the health and welfare of the residents of
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          2  the entire building, but especially the enriched

          3  housing program residents and also were pre-pour

          4  medication once a week, so that they put the

          5  medication in little containers and then we stand

          6  there and make sure.

          7                 CHAIRPERSON HARRISON: Does everybody

          8  take medication just because they are old? Why do

          9  they take so damn much medication? I am quite

         10  serious about this?

         11                 MS. HOFFMAN: I am only a social

         12  worker, I am not a doctor, I can't tell you.

         13                 CHAIRPERSON HARRISON: You know, it

         14  seems to me to be overkill with medicating.

         15                 I went on a week retreat with one of

         16  my senior centers and the social worker called me

         17  and she said who is your doctor? I said I don't have

         18  one. What medicines do you take? I said I don't take

         19  any. Oh, she said, that is odd.

         20                 And when I go to a doctor's office I

         21  sit for hours waiting for my turn and the place is

         22  jammed full with older people, and I really resent

         23  having to involve myself in a practice which seems

         24  to be pushing medicine all the time. I am just

         25  curious to know.
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          2                 MS. HOFFMAN: The people in the

          3  enriched housing program would not be in the program

          4  unless they had some form of frailty and some

          5  inability to perform the functions of daily living.

          6                 CHAIRPERSON HARRISON: Is that

          7  necessarily concomitant to medicating?

          8                 MS. HOFFMAN: Well, they have had

          9  heart attacks.

         10                 CHAIRPERSON HARRISON: Okay.

         11                 MS. HOFFMAN: They have, you know,

         12  serious illnesses that preclude them from being able

         13  to function as independently as they normally would.

         14                 CHAIRPERSON HARRISON: Is that the

         15  norm of your tenant body?

         16                 MS. HOFFMAN: Of the assisted living

         17  or enriched housing residents. In order to qualify,

         18  you have to meet certain criteria, part of which the

         19  doctor has to fill out a report which indicates that

         20  you are eligible for SSI congregate care level two

         21  funding, which is the same funding that is provided

         22  for residents of adult homes, so that you have a

         23  medical need to be there.

         24                 CHAIRPERSON HARRISON: You mean a

         25  healthy person who is just getting weaker by virtue
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          2  of getting older is not entitled to move into a

          3  facility like that?

          4                 MS. HOFFMAN: If they are not capable

          5  of preparing their own meals, if they need

          6  assistance and help in shaving, getting in and out

          7  of the bathtub, getting to medical appointments,

          8  food shopping, doing the normal activities of daily

          9  living.

         10                 If they cannot do two or three of

         11  those activities, they would qualify.

         12                 CHAIRPERSON HARRISON: Okay, they

         13  don't have to be on medicine, they don't have to be

         14  sick or recovering from an illness.

         15                 MS. HOFFMAN: That's right.

         16                 But the majority of people who move

         17  into these facilities, as were described by the

         18  prior speakers, are those who are really not ill

         19  enough to go into nursing homes but not really well

         20  enough to live independently on their own.

         21                 CHAIRPERSON HARRISON: Okay.

         22                 MS. HOFFMAN: And one of the other

         23  points that I think is important is that we have

         24  tried very hard in our facilities to keep people as

         25  long as they possibly can stay in the community.
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          2                 I mean, our goal is to keep people as

          3  independent as possible at home in the community and

          4  to prevent the need for institutionalization, which

          5  as the Borough President said is much more costly.

          6  And we have had many instances where people remain

          7  in the facilities until they no longer exist on this

          8  earth, and one of the ways in which this happens is

          9  that there is double dipping, there is home care.

         10  The City's home care is provided to people where

         11  there is not enough services from the enriched

         12  housing program. And the people under the enriched

         13  housing program are given up to six hours or more a

         14  week of home care. And we have a woman who suffers

         15  from osteoporosis, she is in a wheelchair and she

         16  wants to remain in the community but she really

         17  needs help at night, even though we have 24 hour

         18  guards and you know, back up calls and we have a

         19  medical back-up with the local hospitals, she needs

         20  someone at night and we have worked it out so that

         21  she does have home care in the facility at night in

         22  her own home.

         23                 CHAIRPERSON HARRISON: Okay.

         24                 MS. HOFFMAN: So, these programs do

         25  work, they are very important but what the Borough
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          2  President said is in fact absolutely necessary,

          3  there needs to be a way for us to find appropriate

          4  sites, affordable sites to pay for the construction

          5  and we cannot have large mortgages or large taxes in

          6  order to develop more of these programs. We are

          7  going to be doing one in Queens --

          8                 CHAIRPERSON HARRISON: Where?

          9                 MS. HOFFMAN: At Hunters Point.

         10                 CHAIRPERSON HARRISON: Hunters Point,

         11  is there a population living down in that

         12  neighborhood yet, or is it still under construction?

         13                 MS. HOFFMAN: That area where City --

         14                 CHAIRPERSON HARRISON: Did you occupy

         15  it already?

         16                 MS. HOFFMAN: No, we are working with

         17  Quitic (phonetic) to develop an 80-unit 202 building

         18  which will have enriched housing in it.

         19                 CHAIRPERSON HARRISON: Okay.

         20                 MS. HOFFMAN: We are also doing one in

         21  Brooklyn, at Atlantic and Cumberland, 105 units at

         22  the 202 building there, which will have an enriched

         23  housing program in it, and one in Harlem on 137th

         24  Street between Fifth and Lenox, which will have 89

         25  units and an enriched housing program in it.
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          2                 They are very difficult to do, at

          3  least we have found that, unless you have an

          4  affordable building, because you have to enrich it

          5  with all types of goods and services in order to

          6  make it work because you cannot do it for low and

          7  middle income people.

          8                 CHAIRPERSON HARRISON: Do you build it

          9  from the ground up or do you move into former

         10  structures that were no longer occupied?

         11                 MS. HOFFMAN: We build it from the

         12  ground up. We receive the building under tax credit

         13  and inclusionary zoning and we have moved into, we

         14  have moved into a building that has already been up

         15  at Fipps Houses.

         16                 CHAIRPERSON HARRISON: Okay.

         17                 MS. HOFFMAN: But they all have had to

         18  be subsidized in some way.

         19                 CHAIRPERSON HARRISON: Okay.

         20                 MS. HOFFMAN: There is no Section 8

         21  anymore, other than the in place in the City of New

         22  York, which is really unfortunate because it can

         23  really make it all work. If there was some way to

         24  get what the Borough President was recommending, as

         25  well as a subsidy as necessary, that could make it
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          2  all happen.

          3                 CHAIRPERSON HARRISON: Good.

          4                 Tracy Boyland, do you have a question

          5  for this witness?

          6                 COUNCIL MEMBER BOYLAND: Yes, I do.

          7                 Hi, how are you.

          8                 MS. HOFFMAN: Hi.

          9                 COUNCIL MEMBER BOYLAND: I just have a

         10  few questions.

         11                 Based on the fact that with the

         12  enriched housing, the HUD 202, the assisted living,

         13  you do the luxury piece at some point, right? Which

         14  is the $4,000 or $3,000 -- which you don't do? You

         15  are saying no.

         16                 MS. HOFFMAN: No.

         17                 COUNCIL MEMBER BOYLAND: You do the

         18  lower, the more affordable one, and your affordable

         19  piece is $600 a month.

         20                 MS. HOFFMAN: 830.

         21                 COUNCIL MEMBER BOYLAND: 830 dollars a

         22  month. Now, my question to you is, if a person who

         23  is now on public assistance, if a public assistance

         24  is $7,000 a year, they obviously won't be able to

         25  afford to move into your facility.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            106

          1  COMMITTEE ON AGING

          2                 MS. HOFFMAN: Yes, they can.

          3                 COUNCIL MEMBER BOYLAND: And how is

          4  that?

          5                 MS. HOFFMAN: Because when they

          6  qualify for the SSI congregate care level 2 funding,

          7  as if they were going into an adult home, the

          8  difference is they would have their own apartment

          9  and type of facility that you saw in the brochure

         10  and the video.

         11                 COUNCIL MEMBER BOYLAND: Exactly.

         12                 MS. HOFFMAN: There is a supplement

         13  from the social security that they would receive

         14  that people had been discussing earlier would pay

         15  for the additional services they require because

         16  they are not able to live independently.

         17                 COUNCIL MEMBER BOYLAND: This is

         18  excellent. So, if these buildings are built, let's

         19  just say the HUD 202 buildings are built on tax

         20  credits and funding from the federal government and

         21  also a small piece from the City, that these

         22  supplements are also tied in, the construction piece

         23  is also tied into the expense piece which is the

         24  maintenance of the building and the seniors,

         25  therefore.
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          2                 MS. HOFFMAN: Well, there --

          3                 COUNCIL MEMBER BOYLAND: Let me just

          4  give you an example.

          5                 MS. HOFFMAN: Yes.

          6                 COUNCIL MEMBER BOYLAND: If we build

          7  on, if you build on City land and the appraised

          8  value of the land at some point, because land

          9  appreciates and the land goes up, I just want to in

         10  ten years or 15 years, if the appraisal of the land

         11  goes up and the taxes therefore of that particular

         12  building goes up, will the supplements or the

         13  funding that is put on the building increase or

         14  decrease, and therefore if a senior moves in there

         15  and they are on a fixed income, they will no longer

         16  be able to afford to stay there because --

         17                 MS. HOFFMAN: No, it works a little

         18  bit differently.

         19                 Yes, in fact, if there are tax

         20  increases on the building, there is a requirement to

         21  pay more rent but in fact there is a request at that

         22  time that if there is not enough operating money

         23  from HUD to allow us to raise the rent. But when the

         24  rent is raised, when the rent is raised, it doesn't

         25  come out of the residents' pockets, unless they are
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          2  able to pay, because the subsidy is raised --

          3                 COUNCIL MEMBER BOYLAND: From the

          4  federal government. Okay, so more federal and City

          5  dollars are now poured into --

          6                 MS. HOFFMAN: Federal. Not city.

          7                 COUNCIL MEMBER BOYLAND: Federal

          8  dollars. Just federal, okay.

          9                 MS. HOFFMAN: And then that goes back

         10  to the City.

         11                 COUNCIL MEMBER BOYLAND: Excellent.

         12                 Now, in terms, you said you were

         13  doing a number of projects, one being on Atlantic

         14  Avenue and Cumberland, which is downtown Brooklyn.

         15  The other being in Harlem on 137th Street, and you

         16  said Brown Gardens, where is Brown Gardens?

         17                 MS. HOFFMAN: That is on East 93rd,

         18  between Second and Third Avenue. We have one at 404

         19  West 54th Street, Manhattan. And we have others.

         20                 COUNCIL MEMBER BOYLAND: Okay, this is

         21  excellent. In order to now move forward to do some

         22  more buildings like this, you now are putting RFPs

         23  in with the federal government in order to do these

         24  projects?

         25                 MS. HOFFMAN: We have successfully
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          2  submitted RPFs, and we are in the final stages of

          3  planning to begin construction.

          4                 COUNCIL MEMBER BOYLAND: Okay, and

          5  this is a partnership with who? You do a partnership

          6  with community-based organizations?

          7                 MS. HOFFMAN: No, we are a

          8  not-for-profit agency that serves the City's elderly

          9  Citywide, and we are the sponsor of these.

         10                 COUNCIL MEMBER BOYLAND: You are the

         11  rich uncle and rich aunt.

         12                 MS. HOFFMAN: No, we are

         13  not-for-profit.

         14                 COUNCIL MEMBER BOYLAND: The knowhow

         15  actually to find the uncle and aunt.

         16                 MS. HOFFMAN: I guess, if you want to

         17  put it that way.

         18                 COUNCIL MEMBER BOYLAND: Okay.

         19                 MS. HOFFMAN: I want to say one very

         20  important thing, which we have found, which is

         21  fascinating because I think you are so on the right

         22  track.

         23                 When we open a building and we have

         24  both well and non-elderly in the building, so it is

         25  a built-in experiment, the well elderly are 62 and
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          2  older, the frail elderly are 65 and over. When they

          3  first move into the building it takes about two

          4  years before the first person passes away, but the

          5  first people who pass away are usually are not the

          6  enriched housing residents, they are the well

          7  elderly.

          8                 COUNCIL MEMBER BOYLAND: Yes, that is

          9  my next question I want to get to, what happens if,

         10  you know, you have a senior, she has a pension, her

         11  husband, she has a pension coming in from her

         12  husband who is deceased, she makes well over $800 a

         13  month, and I just heard in your report that of

         14  course they would have to spend down in order to get

         15  into this facility based on -- now, this is saying

         16  that she has three years -- they will look at the

         17  report, they will look back three years in an effort

         18  for her to spend down and in order for her to get

         19  into a facility like that; is that true?

         20                 MS. HOFFMAN: I don't know much about

         21  what the laws are. I do know that we are required by

         22  HUD to verify everyone's income. Either look at

         23  their income tax or their Social Security vouchers

         24  or payments so that no one can get into our building

         25  unless their maximum income, income now, not assets,
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          2  is $18,400 a year at this point.

          3                 Now, the one in Brooklyn I understand

          4  is going to probably be $23,000 a year maximum

          5  income. And I have heard in the past that HUD is

          6  thinking of raising the limits even on the existing

          7  buildings, because they are a bit low.

          8                 COUNCIL MEMBER BOYLAND: That is on

          9  income per year.

         10                 CHAIRPERSON HARRISON: That is on

         11  income, not on what you may have in the bank.

         12  Income.

         13                 MS. HOFFMAN: That's correct.

         14                 COUNCIL MEMBER BOYLAND: Okay. Thank

         15  you.

         16                 CHAIRPERSON HARRISON: Council Member

         17  White.

         18                 COUNCIL MEMBER WHITE: I have always

         19  been amazed, there is always some duality in terms

         20  of services. We are talking about, you are penalized

         21  if you worked all of your life and you manage to

         22  acquire some assets.

         23                 MS. HOFFMAN: That's right.

         24                 COUNCIL MEMBER WHITE: And if you

         25  weren't able to amass some assets, you are penalized
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          2  by not being able to get the services that you need.

          3                 MS. HOFFMAN: That's true.

          4                 COUNCIL MEMBER WHITE: And I mean I am

          5  a little amazed. I mean, to have people spend down

          6  or give over things that they have earned I think is

          7  really a social injustice. There can be something

          8  done in terms of from X point on, you are entitled

          9  to A, B, C and D. The individuals who were not able

         10  to do it should not be denied services that they

         11  have going or should have by the virtue of being a

         12  contributing factor to our society.

         13                 So, Madam Chair, I really don't

         14  understand. At some point I think that other than

         15  the regulations, the policies and the law, I think

         16  there has to be a real definition of what a US

         17  citizen, what a citizen of the State of New York,

         18  what a citizen of the

         19  City of New York is entitled to by virtue of

         20  reaching a certain age where everyone should be

         21  entitled to the same, as opposed to these various

         22  definitions.  In terms of delivery of services

         23  medically, that would vary, but in terms of -- I

         24  mean, it is almost like we need a constitution and a

         25  bill of rights --
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          2                 CHAIRPERSON HARRISON: Well, that is

          3  what we are going to be working on basically from

          4  this point forward. There are so very many

          5  imponderables that have no answers, apparent that it

          6  is going to be a tremendously long job to do.

          7                 COUNCIL MEMBER WHITE: Yes. It is like

          8  if you are a US citizen, you are eligible to vote,

          9  regardless of age at a certain point, and I think at

         10  a certain point being an elderly person, it should

         11  be that blanket understanding that you are entitled

         12  to X, period, and we don't have to keep redefining

         13  and defining.

         14                 CHAIRPERSON HARRISON: You are talking

         15  about socialized medicine and socialized human care

         16  and you are living in a capitalist society and your

         17  not living under socialism.

         18                 COUNCIL MEMBER WHITE: No, I am not

         19  talking about socialism. I am talking about --

         20                 CHAIRPERSON HARRISON: And you are not

         21  living in Sweden or Denmark or any of those

         22  countries that are so much more advanced than we

         23  are.

         24                 COUNCIL MEMBER WHITE: Well, that is

         25  true, but I am talking about the American really
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          2  dream, not socialism.

          3                 CHAIRPERSON HARRISON: Well, it's the

          4  American dream but money talks loud.

          5                 COUNCIL MEMBER WHITE: Yes, but I

          6  think it is more socialism when you take from people

          7  to keep them at a level and then you bring other

          8  people to the same level of not having anything.

          9                 CHAIRPERSON HARRISON: Oh, I don't

         10  think it is fair. It is not fair.

         11                 COUNCIL MEMBER WHITE: I just wanted

         12  to make that comment for the record.

         13                 CHAIRPERSON HARRISON: And Council

         14  Member Nelson wants to speak.

         15                 COUNCIL MEMBER NELSON: Thank you.

         16                 There are just a few things. One, C.

         17  Virginia Fields mentioned $3,000, her study

         18  indicated approximate cost, I have heard $5,000 and

         19  $6,000, or $4,000 and $5,000 and $6,000; is there

         20  between three to six, can we safely say? And some

         21  are more profitable than others?

         22                 MS. HOFFMAN: I don't know. I don't

         23  know, because I don't know of any that -- I only

         24  know what we are doing. I know there are groups that

         25  are charging more money and they are making profit.
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          2  We don't make a profit. We have people who -- and I

          3  don't know how they do it and make a profit because

          4  we don't pay for our guard service, for example. We

          5  have 24-hour guard service built in because the

          6  building is able to pay for that separately from the

          7  enriched housing program. VNS comes in and assists

          8  us in-kind with the medications. We have social

          9  workers as part of the program, but we have also

         10  social workers on the building staff that provide

         11  activities and entitlement services for these

         12  people. So, I don't quite understand how they even

         13  charge $3,000. I guess they can and they can profit,

         14  depending upon how much they are paying for their

         15  mortgage and whatever it costs them to build their

         16  facility.

         17                 COUNCIL MEMBER NELSON: So this helps

         18  to cry out for regulation along those lines, too.

         19                 Another issue I saw was, we heard

         20  about five-year waiting lists, and I saw you shake

         21  your head no.

         22                 MS. HOFFMAN: No.

         23                 COUNCIL MEMBER NELSON: Because

         24  earlier we heard it was five year.

         25                 MS. HOFFMAN: That probability came
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          2  from that movie. The reason that Ralph Henson picked

          3  that up, I was actually out of the country when this

          4  was done, was because I think he asked what the

          5  weight was to get in, and in fact Brown Gardens does

          6  have a five-year waiting list for the non enriched

          7  tenants.

          8                 But the enriched tenants are a

          9  special population, and therefore when a person is

         10  in need of the service, there is an immediate need,

         11  and if they can't receive that service they go

         12  elsewhere. So, what happened was the original list

         13  did contain the potential enriched housing

         14  residents, but they do not remain on that -- they

         15  are on the list, their names are on it but they no

         16  longer need it by the time -- this building opened

         17  in 1985 and we still have a long waiting list, but

         18  these people aren't ready. So the people who now

         19  need it, they can await beds, and there is a small

         20  turnover, we are able to accommodate people,

         21  although there is an enormous need for this service.

         22  Every day we have five, ten people who are in need

         23  of it, but we don't have a five-year waiting list

         24  for enriched housing.

         25                 COUNCIL MEMBER NELSON: Is there an
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          2  approximate number about how many facilities there

          3  are in existence right now, for-profit,

          4  not-for-profit and about how many are like in the

          5  wings waiting to come out?

          6                 MS. HOFFMAN: I don't know, sorry.

          7                 CHAIRPERSON HARRISON: That is part of

          8  the work that we are going to try to do.

          9                 COUNCIL MEMBER NELSON: It's a lot.

         10  This Committee has its work cut out for it because

         11  it is an industry that is really crying out to be

         12  regulated. It is like the Zikeist (phonetic), we are

         13  like in the precipice of I think a revolution in

         14  this arena and I think it is going to be in our

         15  trust, and all elected officials --

         16                 MS. HOFFMAN: Do you know that there

         17  is a New York State Ombudsman, which is part of the

         18  New York State Office for the Aging, that is the

         19  protector of the rights of people in enriched

         20  housing programs, at least, and in the adult homes.

         21  So there are two kinds of potential regulations --

         22                 COUNCIL MEMBER NELSON: New York

         23  State.

         24                 MS. HOFFMAN: Yes, New York State.

         25                 COUNCIL MEMBER NELSON: You wouldn't
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          2  have on in the city, I don't believe, an ombudsman.

          3                 CHAIRPERSON HARRISON: And he is in

          4  the Department of Health?

          5                 MS. HOFFMAN: In the New York State

          6  Office for the Aging.

          7                 CHAIRPERSON HARRISON: Aging, okay.

          8                 MS. HOFFMAN: Faith Fish is the

          9  ombudsman.

         10                 CHAIRPERSON HARRISON: Abe?

         11                 MS. HOFFMAN: Faith. A woman.

         12                 CHAIRPERSON HARRISON: Faith?

         13                 MS. HOFFMAN: Faith, F-a-i-t-h.

         14                 CHAIRPERSON HARRISON: Okay.

         15                 MS. HOFFMAN: And her assistant is a

         16  man by the name of Mark Manfredie. And so, there are

         17  two types of regulations for enriched housing

         18  programs, which are models basically for any other

         19  regulations.

         20                 COUNCIL MEMBER NELSON: I sees in the

         21  wings like an expose', like there is going to be

         22  some sort of horror story that we are going to hear

         23  about in the near future, and before we have a mock

         24  racking novel that pushes all of societies - oh, is

         25  that really going on? I think this is why really
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          2  there is a clear need to do something with this.

          3                 Thank you, Ms. Chair.

          4                 CHAIRPERSON HARRISON: Thank you.

          5                 MS. HOFFMAN: Thank you.

          6                 CHAIRPERSON HARRISON: It is nice to

          7  have had you and kind of you to have waited.

          8                 MS. HOFFMAN: It was a pleasure to

          9  have been here. Thank you very much.

         10                 CHAIRPERSON HARRISON: Thank you very

         11  much. Thank you.

         12                 Are there any other persons in the

         13  audience to testify?

         14                 If not, I am free to call the meeting

         15  adjourned.

         16                 (Hearing concluded at 12:15 p.m.)
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