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INT. NO. 520: 
By Council Member Weprin, Comrie, Davis, Felder, Seabrook and Stewart (by request of the Mayor)

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to extending for four years the time to apply for certain benefits under the industrial and commercial incentive program and in relation to the boundaries of the new construction exemption area. 

ADMINISTRATIVE CODE:
Amends sections 11-257, 11-258 and 11-259 and 11-260 of the code.

BACKGROUND


The Industrial and Commercial Incentive Program (ICIP), N.Y.C. Adm. Code §11-256 - §11-267, confers real property tax exemption benefits, and, in some instances abatements, based on the type of and location of commercial and industrial construction within the City of New York. The ICIP program was originally developed in the 1970s to attract and retain businesses in New York City which might otherwise relocate elsewhere and to encourage the development of real property in areas that need economic development by creating a tax incentive program to accomplish these goals, and substantially revamped in 1984.  The program provides for exemption from or abatements of taxation on eligible industrial or commercial buildings constructed, modernized, rehabilitated, expanded or otherwise improved physically.  Benefits under the ICIP program are granted “as of right” to all applicants whose projects qualify under law.  ”  Tax exemption benefits under the program are based on type of work performed – industrial, renovation or commercial construction- and by area designation.  The RPTL authorizes six types of area classifications: “special exemption areas”; “regular exemption areas”; “deferral areas”; “excluded areas”
; “renovation exemption areas”; and “new construction exemption areas”.


Under the current program, regardless of the location within the City, industrial construction work projects receive the maximum benefit of a full tax exemption for 16 years, followed by nine years of a declining exemption, reduced by 10 percent annually.  In addition, industrial construction work that qualifies is eligible to receive a 12 year property tax abatement (of 50% for the first four years declining for the next eight years). The benefits for commercial construction work projects vary depending on the location of the project.  In what are deemed “regular exemption areas,” Manhattan north of the center line of 96th Street and the four other boroughs not designated as “Special exemption areas”, projects are eligible for a full tax exemption for eleven years and four years of a declining exemption.  “Special exemption areas”, as determined by the Boundary Commission and may only be located north of the center line of 96th Street in Manhattan and outside of Manhattan, are eligible for a full tax exemption for 16 years, followed by nine years of declining exemption, phased in at 10 percent each year.


The current program also authorizes a tax exemption for eight years in the “new construction exemption area” in lower Manhattan south of Murray St for “smart buildings “
   “Smart building” construction projects are eligible for an eight-year exemption on their taxes with a 100 percent exemption on the increase in assessed value for the first four years and phased in increases of 20 percent each year through year 8.


In addition ICIP benefits were extended to mid-Manhattan (south of 59th Street).  Office building renovations in these “renovation exemption areas” are entitled to a 12-year tax exemption on the increase in a building’s assessed value due to renovation.  The exemption is for 100 percent of the increased assessed value for the first eight years after the developer obtains his or her building permit from the Department of Buildings, and then the exemption decreases by 20 percent each year until full taxes are paid in year thirteen.

STATE LEGISLATION


On June 18, 2003, the State Legislature adopted S 5214 and A 8931, (the “State Legislation”) amending the authorizing legislation for the ICIP program.  This State Legislation provides for the extension of the ICIP program, the continuation of the two areas of Manhattan as “renovation exemption areas” and the extension of the designation of the area of Manhattan lying south of Murray Street and encompassing lower Manhattan – with the exception of the World Trade Center site -- as a “new construction exemption area.”  According to the Sponsor’s Memorandum in Support, the reason the World Trade Center was excluded from this designation “in order to allow flexibility in the level of benefit or tax status of the site during reconstruction. This legislation has been delivered to the Governor and is awaiting his signature.  

INT. NO. 520


Int. No. 520 would effectuate the provisions of the State law and extend the existing ICIP program for the next four years, allowing new applicants for benefits to apply until June 30, 2007.  Specifically, the legislation does the following: 


1. Extends the date until which applicants can file certificate of eligibility applications for benefits under the program (failure to reauthorize this would preclude new applicants, and hence new “entrants” into the ICIP program) (Section 5 of the proposed legislation);

2. Extends the designation of two areas of Manhattan as “renovation exemption areas”: (1) the area lying south the center line of 23rd Street and (2) the area lying south of the center line of 59th Street to north of the center line of 23rd Street (Section 2 of the proposed legislation); and 

3. Extends the designation of the area of Manhattan lying south of Murray Street and encompassing lower Manhattan – with the exception of the World Trade Center site -- as a “new construction exemption area” entitling qualifying projects in that area to the “smart building property tax exemptions” (Section 3 of the legislation sets forth the new boundaries, excluding the World Trade Center Site starting on July 1, 2003, and sections 1 and 4 provide that the same benefit accrues within these new boundaries as was available in the former boundaries, and provides for the same deadlines for construction completion.)

These extensions all run from June 30, 2003 until June 30, 2007.  The proposed local law would take effect July 1, 2003, provided that if it becomes law subsequent to that date it will take effect immediately and be deemed to have been in effect as of that date.  But, if the State Legislation authorizing the extension of the program has not taken effect, it shall become effective on the date the State Legislation takes effect.  




� 	Generally, the areas of Manhattan south of 96th Street and north of 23rd Street are excluded areas from real estate tax benefits under ICIP except as delineated in the RPTL.








� 	“Smart buildings” are those commercial office buildings that are equipped with fiber optic wiring, have 50% of its floors with a height of at least 12' 9” and meet other criteria.
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