







Staff:  Robert J. Newman

Counsel to the Committee


T H E  C O U N C I L
REPORT OF THE HUMAN SERVICES DIVISION

GILBERTO VALDES, DIRECTOR

COMMITTEE ON GENERAL WELFARE


March 29, 2000

PROPOSED INT. NO. 354-A:
By: Council Members DiBrienza, Robles, Eisland, Eldridge, Linares, Watkins, Perkins, Malave-Dilan, Carrion, Foster, Leffler, Clarke and Marshall; also Council Members Cruz, Freed, Michels, Lasher, Robinson, Lopez and the Public Advocate, Mr. Green
TITLE:



To amend the administrative code of the city of New York, in relation to the establishment of the transitional jobs program, a program designed to create temporary employment in the public sector and in community-based organizations, and to provide the participants of such program with education and training, career counseling, and related services, to enhance their ability to secure permanent employment after their participation in such program.

ADMINISTRATIVE CODE:
Adds a new Chapter 5 to Title 21.

BACKGROUND:

Int. No. 354-A is a proposed local law that would create a welfare-to-work initiative called the Transitional Jobs Program (the “Program”).  The Program would provide for the creation of 2,500 temporary jobs in local government agencies in the public sector and in community-based organizations for individuals who are leaving welfare or who are unemployed. On February 29, 2000, the Council adopted Int. No. 354-A, and on March 13, 2000 the mayor vetoed the bill.  The Committee on General Welfare will meet today to consider overriding the mayor’s veto. 

In the wake of welfare reform, thousands of New Yorkers have been removed from the welfare rolls with thousands more scheduled to be removed as statutory time limits for public assistance approach.  Although the national economy is in the midst of one of its longest periods of sustained growth, New York City’s local economy is experiencing a severe shortage of entry-level or low skill jobs.  Many individuals on welfare, as well as the chronically unemployed, face serious barriers to employment such as lack of skills and education.  The booming economy has offered these individuals little hope of permanent employment.  Not surprisingly, experience has shown that without real jobs, training and support services for the unemployed and for those leaving welfare, welfare reform fails. 

The Program would create 2,500 real jobs for welfare recipients and the unemployed. Along with real work experience and a work history, the Program would provide participants with the support services, such as education, job training, career counseling and childcare, that they will need to succeed in the program and to achieve self-sufficiency afterwards.

Importantly, the benefits of the Program would also reach beyond the individual participant.  Unlike the Work Experience Program (“WEP”), in which individuals work for their welfare grant, participants in the Program would receive a working wage pay check. Thus, participants in the Program would also be eligible for an earned income tax credit.  Since Participants would have more income to spend in their communities, the Program would have a greater and more favorable impact on the local economy than WEP.  Further, the Program would allow community-based organizations and City agencies to undertake long-needed community improvement projects.  Such projects would make a significant contribution to the quality of life in the City’s communities as well as to the general welfare of the residents of New York City.

Throughout the United States, welfare-to-work initiatives such as the Program have achieved great success in transitioning former welfare recipients and the hard-to-employ into the workforce.  Such programs enjoy wide bipartisan support.  For example transitional jobs programs have been successfully established in the State of Pennsylvania, as well as the cities of Philadelphia, Detroit and other localities.  Further, other cities such as Los Angeles and Miami are about to establish such programs.

ANALYSIS

Job Creation
Proposed Int. No. 354-A would add a new Chapter 5 to Title 21 of the Administrative Code (sections 21-501 through 21-511), creating the Program.  The purpose of the Program would be to create temporary jobs for individuals who are leaving welfare and for the unemployed, and to provide these individuals with the support necessary to achieve success while participating in the Program, and self-sufficiency in the form of meaningful unsubsidized employment after leaving the Program.  To accomplish this purpose, the legislation would create a total of 2,500 temporary jobs in the public sector and in community-based organizations.  Such total number of jobs would exist for a thirty-six month period, commencing on January 1, 2001.  However, each participant in the Program could only be employed for a period not to exceed twelve months.  Additionally, each specific job created pursuant to the Program would be required to be retained for at least twelve months.  Thus, under the best circumstances, a participant in the Program would be employed in the same job for a period of twelve months. Under the proposed legislation, an initial group of 2,500 participants would begin work on January 1, 2001 and complete their participation on December 31, 2001.   A second group of 2,500 participants would begin working on January 1, 2002 and complete their participation on December 31, 2002.  A final group would begin working January 1, 2003 and complete their participation on December 31, 2003.  Section 21-502(a).  

In establishing the period of participation in the Program as a period “not to exceed” twelve months, it is specifically not the intent of the proposed legislation to allow for a period of fewer than twelve months as the standard length of participation, but rather to allow for a participant to quit or be terminated from his/her job, like any other employee.  However, while a participant may quit his/her job or be terminated, it is the intent of the proposed legislation that each participant in the Program be employed for a period of twelve months. As indicated earlier, a participant would optimally be employed in the same job for such twelve-month period.  

Of the 2,500 jobs created under the Program, at least two-thirds would be in local government agencies in the public sector with the balance in community-based organizations. In order to provide jobs for participants in community-based organizations, the Mayor could issue a request for proposals or utilize any other procurement method that he or she deems necessary to select community-based organizations to provide jobs for participants.  In determining which local government agencies and community-based organizations would employ participants, the commissioner (as defined in the proposed legislation) could consider, among other things, each prospective agency’s or organization’s experience in hiring welfare recipients or the unemployed, its experience in providing case management as required in the Program and its plans to assist participants in finding permanent employment after their participation in the Program ends.  Section 21-502(c) and (d).  The local government agencies and community-based organizations that are chosen to provide jobs for participants in the Program would be termed “sponsoring organizations”.  Section 21-501(h).  Jobs created in local government agencies under the Program would, in accordance with collective bargaining laws and agreements, be accreted to appropriate existing collective bargaining units.  Section 21-502(b). 

Each sponsoring organization would be allotted a certain number of job slots to create.  If a sponsoring organization could not create its allotted number of job slots, it could assign those slots to organizations with which it has an affiliation and which would be termed “affiliated organizations”.  Sections 21-501(a) and 21-505(a) and (b).

If the employees of a local government agency or community-based organization that plans to become a sponsoring organization are members of a collective bargaining unit, then the collective bargaining representatives would be notified in writing of such plans.  Section 21-509(b) and (c).  Such notification would include the expected work locations of participants, job duties, approximate salaries, and the approximate number of hours to be worked.

While the commissioner is given discretion in selecting sponsoring organizations, the proposed legislation would require that any community-based organization that employs participants must certify that it has not, in the past five years, been convicted of a felony or misdemeanor regarding workplace safety, and as to all violations issued to it by the New York State Department of Labor.  Section 21-505(f).  A community-based organization that submits false information regarding this matter would not be permitted to be a sponsoring or affiliated organization.

Eligibility and certification

 To be eligible to participate, individuals must be at least 18 years of age and be either receiving safety net or family assistance or have lost it due to welfare reform, or be unemployed.  Section 21-504.  Notwithstanding the above eligibility requirements, the commissioner would be required under the proposed legislation to ensure that at least 60 percent of all participants were receiving family assistance at the time of their certification and that at least 40 percent were either receiving safety net assistance or were unemployed at the time of their certification.  Section 21-503(1).  The commissioner would be further required to ensure that at least 50 percent of all participants faced serious barriers to employment at the time of their certification for participation in the Program.  Pursuant to section 21-503 of the proposed legislation, serious barriers to employment would include either a lack of basic work skills, a high school diploma or English proficiency. Additionally, teen parents, former substance users, disabled persons, individuals with criminal records, and individuals who have HIV/AIDS, an HIV/AIDS-related illness or any other life-threatening illness would be presumed to face serious barriers to employment.  Proposed Int. No. 354-A would require the commissioner to notify all recipients of family and safety net assistance of their right to apply for participation in the Program, and to request that community-based organizations and City agencies inform potential applicants about the Program.  Section 21-503(3) and (4).

The commissioner would be required to establish an application procedure for participation in the program and to determine eligibility for participation. Section 21-503(2) and (5). When the commissioner determines that an individual is eligible, s/he would be required to certify that individual for participation in the Program. Section 21-503(5).  Only certified individuals could apply and interview for employment at sponsoring or affiliated organizations.  Individuals who obtain employment at a sponsoring or affiliated organization would be termed “participants”.  Section 21-501(g).

Participation 

Certified individuals could apply for open jobs at sponsoring or affiliated organizations.  However, certification would not be a guarantee of a job.  To ensure that participants receive real job experience, certified individuals would have to apply, interview, compete and be hired for the open jobs.  The decision to hire a certified individual would be solely with the sponsoring or affiliated organization.

In addition to being responsible for hiring participants (section 21-505(a)), the sponsoring agencies would be required to provide “case management” to participants.  21-502(f). Case management would include, but not be limited to, support services such as education, training, career counseling and assistance with childcare, and its purpose would be to ensure success while participating in the Program and in finding permanent employment and achieving self-sufficiency afterwards.  Section 21-501(b).  At the time an applicant is certified, the commissioner would be required to assess the applicant’s case management needs.  Once a certified individual obtains employment in a sponsoring or affiliated organization, s/he would be required to receive appropriate case management. Only sponsoring organizations, not affiliated organizations, would be responsible for providing case management to participants (section 21-505(c)), and the commissioner would be required to ensure that case management is being provided appropriately and effectively.  Section 21-503(7).

Participation in the Program would be limited to 12 months.  Section 21-506(a).  Participants would be considered employees “for purposes of the City’s Human Rights and Collective Bargaining Laws and any other applicable laws, unless otherwise prohibited by law.”  Section 21-506(f).  Participants who are not members of a collective bargaining unit would receive a minimum salary equal to 50 percent of the Lower Level Standard Income Level as established annually by the U.S. Department of Labor and the New York State Department of Labor for the New York City area based on a 30 hour workweek in full year employment for a family of three (currently, approximately $7.56/hour), but never less than other employees performing comparable work for the sponsoring or affiliated organization in which a participant is employed.  Section 21-506(b).  Participants would also be allowed an average of 8 hours per week to attend work-related training or education sessions.  Section 21-506(e).

For participants who are not members of a collective bargaining unit, the proposed legislation would require the commissioner to establish a grievance procedure and to provide for a prompt hearing and resolution of a participant’s grievance.  Section 21-507.

Employee displacement
To ensure that no permanent employees of sponsoring or affiliated organizations lose their jobs as a result of the Program, the proposed legislation would provide strong displacement protections for such employees.  Section 21-509.  For example, a certified individual could not be hired for a job if s/he would displace a current employee of that individual’s prospective employer.  Similarly, a certified individual could not be hired if another regular employee is available for reinstatement after a layoff or approved leave of absence. 

Reporting requirements
The proposed legislation would require the commissioner to report to the Mayor and the Council on a variety of issues regarding the Program including, but not limited to, the names and descriptions of all the sponsoring and affiliated organizations, the number of certified individuals and participants in the Program, an analysis of the impact of the Program on the permanent workforce, a summary of case management services provided, the number of participants who secured permanent employment after participation, the local economic impact of the Program, an estimate of the tax revenues received by federal, state and local governments, and the cost of the Program.  Section 21-508.  

Effective date


This local law would be effective immediately.
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