[bookmark: _GoBack][image: ]

THE COUNCIL OF THE CITY OF NEW YORK

June 22, 2023
TO:		Hon. Justin Brannan Chair, Finance Committee
Members of the Finance Committee

FROM:	Michael Twomey, Assistant Counsel, Finance Division
Kathleen Ahn, Counsel, Finance Division
		
RE:	Finance Committee Agenda of June 22, 2023 – Resolution approving a tax exemption for four Land Use items (Council Districts 16, 17, 18, 14, 45)

Item #1:  McKinley Square Phases I and II
This item is a partial 40-year exemption for Phase I and II each of McKinley Square in Council Members Salamanca Jr. and Stevens’ districts.  Phase I consists of 6 five-story walk-up buildings with a total of 117 residential units including two super and one porter units. Of the 117 units in the Project, there are 3 studios, 21 one-bedroom units (one of which is reserved for the porter), 64 two-bedroom units (two of which are reserved for the superintendents), and 29 three-bedroom units. Phase II consists of 2 five-story walk-up buildings with a total of 39 residential units. Of the 39 units in the building, there are 7 one-bedroom units, 24 two-bedroom units, 8 three-bedroom units, and no superintendent unit. Phase I has no commercial or community facility spaces, while Phase II has one commercial space as a restaurant and one community facility space which is a church. The community facility space will not be part of the exemption area and will be taxable.

The properties received J-51 tax benefits starting in 1992. The J-51 abatement was exhausted in 2012 and the J-51 exemption will be fully exhausted on June 30, 2027. Current rents in Phase I charged an average of $1,184, approximately 41.8% of AMI, and in Phase II charged an average of $1,212, approximately 43.5 % AMI. The market rents in the area average 66.44% of AMI, according to Rent-O-Meter.

HPD will be providing a partial 40-year Article XI tax exemption to each Phase starting in 2023, with an annual Gross Rent Tax of 5.0%. This has been sized based on the HPO Term Sheet for projects with average rents below 60% of AMI to ensure long term cash flow and operational viability. There will be a new HPD regulatory agreement restricting rents and income tiers and requiring a 10% homeless set-aside per Phase (12 units and 4 units, respectively) as well as HPD’s Aging-in-Place initiative.

Summary: 
· Borough – Bronx
· Phase I:  Block 2615, Lots 48 and 50; Block 2662, Lot 23; Block 2663, Lots 7, 9, and 13
· Phase II:  Block 2615, Lot 53; Block 2663, Lot 31
· Council Districts – 16 and 17
· Council Members – Stevens and Salamanca, Jr.
· Council Members approval –Yes
· Number of buildings – 8
· Number of units – 156 residential
· Type of exemption – Article XI, partial, 40 year
· Population – Rental
· Sponsors – Langsam Property Services
· Purpose – preservation
· Cost to the city –  Phase I: $5.25 million , Phase II: $1.85 million (present value)
· Housing Code Violations 
· Phase I
· Class A – 6
· Class B – 16
· Class C – 6
· Phase II
· Class A – 1
· Class B – 10
· Class C – 5
Anticipated AMI Targets:  
· Phase I:  9 units at 50%, 91 units at 60%, 14 units at 70%
· Phase II:  25 units at 55%, 14 units at 75%

Item #2:  1988 Newbold
1988 Newbold Ave.HPO.FY23 (the “Project”) consists of a six-story walk-up building with a total of 52 residential units, inclusive of one super unit, in Council Member Farias’ district. Of the 52 units in the building, there are 45 one-bedroom units and 7 two-bedroom units (inclusive of one unit reserved for the superintendent). Additionally, the Project has three commercial units consisting of 3,000 square feet that are rented out to a grocery store (contains two units) and a tax office. There is also a cell tower. 

The Project received J-51 tax benefits starting in August 1986. J-51 benefits currently exist on the property. There will be a new HPD regulatory agreement restricting rents and income tiers and requiring a 10% homeless set-aside (6 units) as well as HPD’s Aging-in-Place initiative.  Current preferential rents average 49% AMI while the current legal rents average 51% AMI.  The market rents in the area average 73% AMI, according to Rent-O-Meter.  

HPD will be providing a 40-year Article XI tax exemption starting in 2023, with a Gross Rent Tax of 5.0%. This has been sized based on the HPO Term Sheet for projects with average rents below 60% of AMI to ensure long-term cash flow and allow this building to maintain capital repairs

Summary: 
· Borough – Bronx
· Block 3794, Lot 34
· Council District – 18 
· Council Members – Farias
· Council Member approval –Yes
· Number of buildings – 1
· Number of units – 52 residential
· Type of exemption – Article XI, partial, 40 year
· Population – Rental
· Sponsors – Langsam Property Services
· Purpose – preservation
· Cost to the city –  $2.44 million (present value)
· Housing Code Violations 
· Class A – 5
· Class B – 7
· Class C – 9
· Anticipated AMI Targets:  5 units at 55%, 37 units at 65%, 9 units at 75%.

Item #3:  2460 Davidson
2460 Davidson Ave.HPO.FY23 (the “Project”) consists of 1 five-story walkup building with a total of 59 residential units inclusive of one super unit in Council Member Sanchez’ district.  Of the 59 units in the building, there are 29 one-bedroom units, 21 two-bedroom units (including one unit reserved for the superintendent), and 9 three-bedroom units. Additionally, the Project has nine commercial units consisting of 7,500 square feet that are rented out to a deli, pizza store, pharmacy (occupies two units), nail salon, bakery, jewelry stores, laundromat, and medical office.

There will be a new HPD regulatory agreement restricting rents and income tiers and requiring a 10% homeless set-aside (6 units) as well as HPD’s Aging-in-Place initiative. Current preferential rents average 50% AMI while the current legal rents average 52% AMI. The market rents in the average area are 77% of AMI, according to Rent-O-Meter. HPD will be providing a partial 40-year Article XI tax exemption starting in 2023, with an annual Gross Rent Tax of 5.0%. This has been sized based on the HPO Term Sheet (Method 1) for projects with average rents below 60% of AMI to ensure long-term cash flow and allow these buildings to maintain capital repairs.

Summary: 
· Borough – Bronx
· Block 3200, Lot 1
· Council District – 14
· Council Member – Sanchez
· Council Member approval –Yes
· Number of buildings – 1
· Number of units – 59 residential
· Type of exemption – Article XI, partial, 40 year
· Population – Rental
· Sponsors – Langsam Property Services
· Purpose – preservation
· Cost to the city –  $2.96 million (present value)
· Housing Code Violations 
· Class A – 2
· Class B – 1
· Class C – 7
· Anticipated AMI Targets:  4 units at 50%, 21 units at 60%, 27 units at 70%, 6 units at 80%

Item #4:  Flatbush Gardens
Flatbush Gardens consists of 59 contiguous buildings located in the Flatbush neighborhood in Brooklyn, containing 2,494 residential rental units. There are 252 studios, 1,024 one-bedrooms, 1,107 two-bedrooms, and 111 three-bedrooms (two of which are reserved for the superintendents). 

The project will be going through HPD’s Housing Preservation Opportunities (HPO) program to maintain affordability and for the substantial rehabilitation of the properties. The anticipated work may include, but is not limited to, elevator upgrades, roof replacement and repair, common area repairs, boiler system replacement, and interior apartment upgrades to kitchens and bathrooms. HPD will be providing a full 40-year Article XI tax exemption. The exemption was sized to preserve the existing affordability across the properties in addition to supporting the critical and immediate rehabilitation work. 

Current preferential rents average 54% AMI while the current legal rents average 60% AMI. The market rents in the area average 95% AMI according to Rent-O-Meter.  As a condition of providing the Article XI tax exemption, HPD will require a 40-year regulatory agreement restricting rents and income tiers in addition to requiring a 10% homeless set-aside (250 units) and HPD’s Aging-In-Place initiative.

Summary: 
· Borough – Brooklyn
· Block 4964, Lots 40 and 47; Block 4967, Lot 40; Block 4981, Lots 1 and 50; Block 4995, Lot 30; Block 5000, Lot 200
· Council District - 45
· Council Member – Louis
· Council Member approval –Yes
· Number of buildings – 59
· Number of units – 2,494 residential
· Type of exemption – Article XI, full, 40 year
· Population – Rental
· Sponsors – Clipper Realty, Inc.
· Purpose – preservation
· Cost to the city –  $191.14 million (present value)
· Housing Code Violations 
· Class A – 462
· Class B – 1528
· Class C – 998
· Anticipated AMI Targets:  266 units at 45%, 499 units at 55%, 387 units at 65%, 598 units at 75%, 634 units at 85%, 91 units at 100%, 18 units at 120%

THE COUNCIL OF THE CITY OF NEW YORK
PRECONSIDERED RES. NO. ___

..Title
Resolution approving an exemption from real property taxes for property located at (Block 2615, Lots 48 and 50; Block 2662, Lot 23; Block 2663, Lots 7, 9, and 13), Bronx, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No. __).
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By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated June 6, 2023 that the Council take the following action regarding a housing project located at (Block 2615, Lots 48 and 50; Block 2662, Lot 23; Block 2663, Lots 7, 9, and 13), Bronx (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED:
The Council hereby grants an exemption from real property taxes as follows: 

1. For the purposes hereof, the following terms shall have the following meanings:
a. “Effective Date” shall mean the later of (i) the date of conveyance of the Exemption Area to the HDFC, or (ii) the date that HPD and the Owner enter into the Regulatory Agreement.   

b. “Exemption” shall mean the exemption from real property taxation provided hereunder. 

c. “Exemption Area” shall mean the real property located in the Borough of the Bronx, City and State of New York, identified as Block 2615, Lots 48 and 50, Block 2662, Lot 23, and Block 2663, Lots 7, 9, and 13 on the Tax Map of the City of New York.

d. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either a housing development fund company or an entity wholly controlled by a housing development fund company. 

e. “Gross Rent” shall mean the gross potential rents from all residential, commercial, and community facility units on the Exemption Area without regard to whether such units are occupied or vacant, including, but not limited to, Section 8, rent supplements, rental assistance, or any other subsidy.

f. “Gross Rent Deadline” shall mean three hundred and sixty-five (365) days from the date of the HPD letter requesting the information that HPD needs to calculate the Gross Rent Tax for the applicable tax year.

g. “Gross Rent Tax” shall mean, with respect to any tax year, an amount equal to five (5.0%) of the Gross Rent in such tax year; provided, however, that if the Owner fails to provide the Gross Rent on or before the Gross Rent Deadline, Gross Rent Tax shall mean an amount equal to real property taxes that would otherwise be due in such tax year in the absence of any form of exemption from or abatement of real property taxation.

h. “HDFC” shall mean McKinley Square Phase 1 Housing Development Fund Company, Inc. or a housing development fund company that acquires the Exemption Area with the prior written consent of HPD.

i. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York. 

j. “J-51 Benefits” shall mean any tax benefits pursuant to Section 489 of the Real Property Tax Law which are in effect on the Effective Date. 

k. “Owner” shall mean, collectively, the HDFC and the Partnership. 

l. “Partnership” shall mean McKinley Square L.P. or any other entity that acquires the beneficial interest in the Exemption Area with the prior written consent of HPD.

m. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner establishing certain controls upon the operation of the Exemption Area during the term of the Exemption.  

2. All of the value of the property in the Exemption Area, including both the land and any improvements (excluding those portions, if any, devoted to business, commercial, or community facility use) shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date.
3. Commencing upon the Effective Date, and during each year thereafter until the Expiration Date, the Owner shall make real property tax payments in the sum of the Gross Rent Tax. Notwithstanding the foregoing, the total annual real property tax payment by the Owner shall not at any time exceed the amount of real property taxes that would otherwise be due in the absence of any form of exemption from or abatement of real property taxation provided by an existing or future local, state, or federal law, rule, or regulation.
4. Notwithstanding any provision hereof to the contrary:
a. The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD. HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance specified in such notice is not cured within the time period specified therein, the Exemption shall prospectively terminate.

b. The Exemption shall apply to all land in the Exemption Area, but shall only apply to buildings on the Exemption Area that exist on the Effective Date.

c. Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.

5. In consideration of the Exemption, the owner of the Exemption Area shall, for so long as the Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, (a) nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities, and (b) the J-51 Benefits shall remain in effect, but the Exemption shall be reduced by the amount of such J-51 Benefits.

Office of the City Clerk,     }
The City of New York        } ss.:
I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of the City of New York on June 22, 2023, on file in this office.
_______________________
City Clerk, Clerk of Council
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By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated June 14, 2023 that the Council take the following action regarding a housing project located at (Block 2615, Lot 53; Block 2663, Lot 31), Bronx (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED:
The Council hereby grants an exemption from real property taxes as follows: 

1. For the purposes hereof, the following terms shall have the following meanings:
a. “Company” shall mean McKinley Square Phase 2 LLC or any other entity that acquires the beneficial interest in the Exemption Area with the prior written consent of HPD.

b. “Effective Date” shall mean the later of (i) the date of conveyance of the Exemption Area to the HDFC, or (ii) the date that HPD and the Owner enter into the Regulatory Agreement.   

c. “Exemption” shall mean the exemption from real property taxation provided hereunder. 

d. “Exemption Area” shall mean the real property located in the Borough of the Bronx, City and State of New York, identified as Block 2615, Lot 53 and Block 2663, Lot 31 on the Tax Map of the City of New York.

e. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either a housing development fund company or an entity wholly controlled by a housing development fund company. 

f. “Gross Rent” shall mean the gross potential rents from all residential, commercial, and community facility units on the Exemption Area without regard to whether such units are occupied or vacant, including, but not limited to, Section 8, rent supplements, rental assistance, or any other subsidy.

g. “Gross Rent Deadline” shall mean three hundred and sixty-five (365) days from the date of the HPD letter requesting the information that HPD needs to calculate the Gross Rent Tax for the applicable tax year.

h. “Gross Rent Tax” shall mean, with respect to any tax year, an amount equal to five (5.0%) of the Gross Rent in such tax year; provided, however, that if the Owner fails to provide the Gross Rent on or before the Gross Rent Deadline, Gross Rent Tax shall mean an amount equal to real property taxes that would otherwise be due in such tax year in the absence of any form of exemption from or abatement of real property taxation.

i. “HDFC” shall mean McKinley Square Phase 2 Housing Development Fund Company, Inc. or a housing development fund company that acquires the Exemption Area with the prior written consent of HPD.

j. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York. 

k. “J-51 Benefits” shall mean any tax benefits pursuant to Section 489 of the Real Property Tax Law which are in effect on the Effective Date. 

l. “Owner” shall mean, collectively, the HDFC and the Company.

m. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner establishing certain controls upon the operation of the Exemption Area during the term of the Exemption.  

2. All of the value of the property in the Exemption Area, including both the land and any improvements (excluding those portions, if any, devoted to business, commercial, or community facility use) shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date.
3. Commencing upon the Effective Date, and during each year thereafter until the Expiration Date, the Owner shall make real property tax payments in the sum of the Gross Rent Tax. Notwithstanding the foregoing, the total annual real property tax payment by the Owner shall not at any time exceed the amount of real property taxes that would otherwise be due in the absence of any form of exemption from or abatement of real property taxation provided by an existing or future local, state, or federal law, rule, or regulation.
4. Notwithstanding any provision hereof to the contrary:
a. The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD. HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance specified in such notice is not cured within the time period specified therein, the Exemption shall prospectively terminate.

b. The Exemption shall apply to all land in the Exemption Area, but shall only apply to buildings on the Exemption Area that exist on the Effective Date.

c. Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.

5. In consideration of the Exemption, the owner of the Exemption Area shall, for so long as the Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, (a) nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities, and (b) the J-51 Benefits shall remain in effect, but the Exemption shall be reduced by the amount of such J-51 Benefits.

Office of the City Clerk,     }
The City of New York        } ss.:
I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of the City of New York on June 22, 2023, on file in this office.

_______________________
City Clerk, Clerk of Council
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By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated June 2, 2023 that the Council take the following action regarding a housing project located at (Block 3794, Lot 34), Bronx (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED:
The Council hereby grants an exemption from real property taxes as follows: 

1. For the purposes hereof, the following terms shall have the following meanings:
a. [bookmark: _Hlk130471322]“Company” shall mean 1020 Associates LLC or any other entity that acquires the beneficial interest in the Exemption Area with the prior written consent of HPD.

b. “Effective Date” shall mean the later of (i) the date of conveyance of the Exemption Area to the HDFC, or (ii) the date that HPD and the Owner enter into the Regulatory Agreement. 

c. “Exemption” shall mean the exemption from real property taxation provided hereunder.

d. “Exemption Area” shall mean the real property located in the Borough of the Bronx, City and State of New York, identified as Block 3794, Lot 34 on the Tax Map of the City of New York.

e. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either a housing development fund company or an entity wholly controlled by a housing development fund company.

f. “Gross Rent” shall mean the gross potential rents from all residential, commercial, and community facility units on the Exemption Area without regard to whether such units are occupied or vacant, including, but not limited to, Section 8, rent supplements, rental assistance, or any other subsidy.

g. “Gross Rent Deadline” shall mean three hundred and sixty-five (365) days from the date of the HPD letter requesting the information that HPD needs to calculate the Gross Rent Tax for the applicable tax year.

h. “Gross Rent Tax” shall mean, with respect to any tax year, an amount equal to five percent (5.0%) of the Gross Rent in such tax year; provided, however, that if the Owner fails to provide the Gross Rent on or before the Gross Rent Deadline, Gross Rent Tax shall mean an amount equal to real property taxes that would otherwise be due in such tax year in the absence of any form of exemption from or abatement of real property taxation.

i. “HDFC” shall mean 1020 Associates Housing Development Fund Company, Inc. or a housing development fund company that acquires the Exemption Area with the prior written consent of HPD.

j. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York.

k. “J-51 Benefits” shall mean any tax benefits pursuant to Section 489 of the Real Property Tax Law which are in effect on the Effective Date.

l. “Owner” shall mean, collectively, the HDFC and the Company.

m. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner establishing certain controls upon the operation of the Exemption Area during the term of the Exemption. 

2. All of the value of the property in the Exemption Area, including both the land and any improvements (excluding those portions, if any, devoted to business, commercial, or community facility use), shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date.
3. Commencing upon the Effective Date, and during each year thereafter until the Expiration Date, the Owner shall make real property tax payments in the sum of the Gross Rent Tax.  Notwithstanding the foregoing, the total annual real property tax payment by the Owner shall not at any time exceed the amount of real property taxes that would otherwise be due in the absence of any form of exemption from or abatement of real property taxation provided by an existing or future local, state, or federal law, rule, or regulation.
4. Notwithstanding any provision hereof to the contrary:
a. The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD. HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance specified in such notice is not cured within the time period specified therein, the Exemption shall prospectively terminate.
b. The Exemption shall apply to all land in the Exemption Area, but shall only apply to a building on the Exemption Area that exists on the Effective Date.
c. Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.

5. In consideration of the Exemption, the owner of the Exemption Area shall, for so long as the Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, (a) nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities, and (b) the J-51 Benefits shall remain in effect, but (i) the Exemption shall be reduced by the amount of such J-51 Benefits, and (ii) the Gross Rent Tax shall not be reduced by such J-51 Benefits.

Office of the City Clerk,     }
The City of New York        } ss.:
I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of the City of New York on June 22, 2023, on file in this office.

_______________________
City Clerk, Clerk of Council
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Resolution approving an exemption from real property taxes for property located at (Block 3200, Lot 1), Bronx, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No. __).
..Body

By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated June 12, 2023 that the Council take the following action regarding a housing project located at (Block 3200, Lot 1), Bronx (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED:
The Council hereby grants an exemption from real property taxes as follows: 

1. For the purposes hereof, the following terms shall have the following meanings:
a. “Company” shall mean 2460 Davidson Realty LLC or any other entity that acquires the beneficial interest in the Exemption Area with the prior written consent of HPD.

b. “Effective Date” shall mean the later of (i) the date of conveyance of the Exemption Area to the HDFC, or (ii) the date that HPD and the Owner enter into the Regulatory Agreement. 

c. “Exemption” shall mean the exemption from real property taxation provided hereunder.

d. “Exemption Area” shall mean the real property located in the Borough of the Bronx, City and State of New York, identified as Block 3200, Lot 1 on the Tax Map of the City of New York.

e. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either a housing development fund company or an entity wholly controlled by a housing development fund company.

f. “Gross Rent” shall mean the gross potential rents from all residential, commercial, and community facility units on the Exemption Area without regard to whether such units are occupied or vacant, including, but not limited to, Section 8, rent supplements, rental assistance, or any other subsidy.

g. “Gross Rent Deadline” shall mean three hundred and sixty-five (365) days from the date of the HPD letter requesting the information that HPD needs to calculate the Gross Rent Tax for the applicable tax year.

h. “Gross Rent Tax” shall mean, with respect to any tax year, an amount equal to five percent (5.0%) of the Gross Rent in such tax year; provided, however, that if the Owner fails to provide the Gross Rent on or before the Gross Rent Deadline, Gross Rent Tax shall mean an amount equal to real property taxes that would otherwise be due in such tax year in the absence of any form of exemption from or abatement of real property taxation.

i. “HDFC” shall mean 2460 Davidson Realty Housing Development Fund Company, Inc. or a housing development fund company that acquires the Exemption Area with the prior written consent of HPD.

j. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York.

k. “J-51 Benefits” shall mean any tax benefits pursuant to Section 489 of the Real Property Tax Law which are in effect on the Effective Date. 

l. “Owner” shall mean, collectively, the HDFC and the Company.

m. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner establishing certain controls upon the operation of the Exemption Area during the term of the Exemption. 

2. All of the value of the property in the Exemption Area, including both the land and any improvements (excluding those portions, if any, devoted to business, commercial, or community facility use), shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date.
3. Commencing upon the Effective Date, and during each year thereafter until the Expiration Date, the Owner shall make real property tax payments in the sum of the Gross Rent Tax.  Notwithstanding the foregoing, the total annual real property tax payment by the Owner shall not at any time exceed the amount of real property taxes that would otherwise be due in the absence of any form of exemption from or abatement of real property taxation provided by an existing or future local, state, or federal law, rule, or regulation.
4. Notwithstanding any provision hereof to the contrary:
a. The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD. HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance specified in such notice is not cured within the time period specified therein, the Exemption shall prospectively terminate.
b. The Exemption shall apply to all land in the Exemption Area, but shall only apply to a building on the Exemption Area that exists on the Effective Date.
c. Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.

5. In consideration of the Exemption, the owner of the Exemption Area shall, for so long as the Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, (a) nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities, and (b) the J-51 Benefits shall remain in effect, but (i) the Exemption shall be reduced by the amount of such J-51 Benefits, and (ii) the Gross Rent Tax shall not be reduced by such J-51 Benefits.
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THE COUNCIL OF THE CITY OF NEW YORK
PRECONSIDERED RES. NO. ___

..Title
Resolution approving an exemption from real property taxes for property located at (Block 4964, Lots 40 and 47; Block 4967, Lot 40; Block 4981, Lots 1 and 50; Block 4995, Lot 30; Block 5000, Lot 200), Brooklyn, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No. __).
..Body

By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated May 26, 2023 that the Council take the following action regarding a housing project located at (Block 4964, Lots 40 and 47; Block 4967, Lot 40; Block 4981, Lots 1 and 50; Block 4995, Lot 30; Block 5000, Lot 200), Brooklyn (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED:
The Council hereby grants an exemption from real property taxes as follows: 

1.	For the purposes hereof, the following terms shall have the following meanings:
1. “Company” shall mean Renaissance Equity Holdings LLC A, Renaissance Equity Holdings LLC B, Renaissance Equity Holdings LLC C, Renaissance Equity Holdings LLC D, Renaissance Equity Holdings LLC E, Renaissance Equity Holdings LLC F, and Renaissance Equity Holdings LLC G or any other entities that acquire all or a portion the beneficial interests in the Exemption Area with the prior written consent of HPD.

1. “Effective Date” shall mean the later of (i) the date of conveyance of the Exemption Area to the HDFC, or (ii) the date that HPD and the Owner enter into the Regulatory Agreement. 

1. “Exemption” shall mean the exemption from real property taxation provided hereunder.

1. “Exemption Area” shall mean the real property located in the Borough of Brooklyn, City and State of New York, identified as Block 4964, Lots 40 and 47, Block 4967, Lot 40, Block 4981, Lots 1 and 50, Block 4995, Lot 30, and Block 5000, Lot 200 on the Tax Map of the City of New York.

1. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either a housing development fund company or an entity wholly controlled by a housing development fund company.

1. “HDFC” shall mean Flatbush Gardens Housing Development Fund Corporation or a housing development fund company that acquires the Exemption Area with the prior written consent of HPD.

1. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York.

1. “J-51 Benefits” shall mean any tax benefits pursuant to Section 489 of the Real Property Tax Law which are in effect on the Effective Date. 

1. “Owner” shall mean, collectively, the HDFC and the Company.

1. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner establishing certain controls upon the operation of the Exemption Area during the term of the Exemption. 

2.	All of the value of the property in the Exemption Area, including both the land and any improvements (excluding those portions, if any, devoted to business, commercial, or community facility use), shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date.
	
3.	Notwithstanding any provision hereof to the contrary:

a.	The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD. HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance specified in such notice is not cured within the time period specified therein, the Exemption shall prospectively terminate.


b.	The Exemption shall apply to all land in the Exemption Area, but shall only apply to buildings on the Exemption Area that exist on the Effective Date.

c.	Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.

4.    In consideration of the Exemption, the owner of the Exemption Area shall, for so long as the Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, (a) nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities, and (b) the J-51 Benefits shall remain in effect, but the Exemption shall be reduced by the amount of such J-51 Benefits.
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