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INTRODUCTION


On Monday, February 11, 2019, the Committee on Civil Service and Labor, chaired by Council Member I. Daneek Miller, held a hearing to vote on Int. No. 1235-A, introduced by Council Member Miller. Int. No. 1235-A is a local law requiring the Department of Citywide Administrative Services (DCAS) to submit to the state civil service commission for its approval a comprehensive revision of its provisional employee reduction plan. This bill would also require DCAS to submit this plan to the City Council. The Committee of Civil Service and Labor and the Committee on Governmental Operations, chaired by Council Member Fernando Cabrera, held a joint oversight hearing on November 27, 2018 entitled “Examining the Civil Service System (focus on the Provisional Employee Reduction Plan),” of which Int. No. 1235 and Res. No. 566 were heard. Witnesses that testified during this previous hearing included DCAS, with written testimony submitted by Local 372. This previous hearing generally addressed the Civil Service System, with a focus on the issue of provisional employees. 

On February 11, 2019, the Committee passed Int. No. 1235-A by a vote of four in the affirmative, zero in the negative, with zero abstentions.

BACKGROUND


On October 22, 2008, the DCAS Provisional Reduction Plan (the Plan) was approved by the State Civil Service Commission (SCSC) in efforts to reduce the number of provisional employees within five years and achieve “substantial compliance.”
 At the time the Plan was approved, the City employed 36,855 provisional employees (19.31% of the City workforce under the jurisdiction of DCAS in a civil service competitive class title).
  To achieve substantial compliance the City would have had to reduce the number of provisional employees to fewer than 9,500 (no more than 5% of those serving in competitive class titles).
 While progress had initially been made by the City, it was clear more time was needed because, as of May 1, 2014, the number of provisional employees in the employ of DCAS was below 23,000, “a substantial reduction of almost 15,000 from the number in May 2008.”
 An extension was granted by the State in 2014 (Chapter 284 of the Laws of 2014) and 2016 (Chapter 467 of the Laws of 2016).
The New York State Legislature has passed, and the New York State Governor has signed, A.11241/S.8837-A that would provide even more time for the City to implement appropriate actions to further reduce the number of provisional appointments that have continued beyond the time periods permitted by state Civil Service Law.
 Int. No. 1235-A is a bill related to this state bill. 
NEW YORK STATE CIVIL SERVICE LAW

Following the decision in Long Beach, the State Legislature passed a law in 2008 requiring DCAS to submit a five-year plan to the SCSC to reduce the number of provisional employees employed by the City, at the time in the tens of thousands.


Having received approval in 2008 from the SCSC to implement an orderly and expeditious plan to reduce the number of provisional employees, the City made substantial progress toward its goal through various means authorized by the 2008 law. As of November 31, 2018, the number of provisional employees on the payrolls of DCAS employers was approximately 17,175, a substantial reduction from the number in December 2007, and the pace of provisional reduction has increased markedly.
 More than 12 percent of the total reduction in provisional appointments since 2008 was achieved during the period of January 1, 2017 to March 31, 2018. By increasing its capacity to administer competitive examinations through the use of automated examination development systems and other measures, during this 15-month period the City reduced the number of newly appointed provisional employees by more than 14 percent, and in addition, the administration of qualified incumbent examinations and other competitive civil service examinations led to a reduction of 15.5 percent in the number of long-term provisional appointees.
 The City is thus steadily approaching the objective of achieving substantial compliance with the length of provisional appointments permitted by section 65 of the Civil Service Law.

The State Legislature has passed, and the Governor has signed, A.11241/S.8837A to allow the City to update and continue to implement the plan, with appropriate revisions to timeframes and plan strategies. The bill requires DCAS to provide a report to the SCSC by the end of 2020 on the implementation of the provisional reduction plan, and the prospects for substantial compliance to be achieved by the end of 2021. A.11241/S.8837-A would allow the City to update and continue to implement its provisional reduction plan. It would ensure the City’s continued quality and effectiveness of governmental operations while the revised plan is being developed and implemented. It would require DCAS to provide a report to the SCSC by the end of 2020 on the implementation of the provisional reduction plan, and the prospects for substantial compliance to be achieved by the end of 2021.

Moreover, if the report does not reflect substantial compliance when submitted, the state bill would provide for the establishment of an advisory workgroup for provisional appointments in the City comprised of members appointed by the Governor, Legislature and Mayor.
 The workgroup would be charged with preparing a recommended plan for substantial compliance, to be adopted by or pursuant to state legislation.

ANALYSIS OF INT. NO. 1235-A: 2018

The New York State Legislature passed, and the New York State Legislature signed, legislation (A11241/S8837A) that would allow New York City to update and continue to implement its Provisional Employee Reduction Plan. The City has made substantial progress in approaching the objective of achieving substantial compliance with the length of provisional appointments permitted by section 65 of the Civil Service Law. The state legislation requires DCAS to produce a single comprehensive revised reduction plan and submit it to the State for approval. Int. No. 1235-A would require DCAS to send a copy of that revised plan to the City Council. 


The bill was amended from its’ previous version by adding an additional requirement in Section 1 to require DCAS to notify the speaker of the New York City Council of the final decision, including any recommended changes to the plan, by the state civil service commission within 30 days of such decision. In addition, the bill was amended to reflect that the local law would take effect immediately and is deemed repealed on December 31, 2021. 
UPDATE

On February 11, 2019, the Committee passed Int. No. 1235-A by a vote of four in the affirmative, zero in the negative, with zero abstentions.
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Int. No. 1235-A

By Council Members Miller, Cabrera and Kallos

..Title

A Local Law in relation to the department of citywide administrative services provisional employee reduction plan

..Body

Be it enacted by the Council as follows:
Section 1. On or before April 1, 2019, the department of citywide administrative services shall submit to the speaker of the council its comprehensive plan revision for provisional employees required pursuant to paragraph c-4 of subdivision 5 of section 65 of the civil service law. Such department shall notify the speaker of the council of the final decision, including any recommended changes to the plan, by the state civil service commission within 30 days of such decision.

§ 2. This local law takes effect immediately and is deemed repealed on December 31, 2021.
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