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I.
INTRODUCTION


On December 19, 2007, the Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr., will hold a hearing and vote on Proposed Introduction 562-A, a Local Law to amend the administrative code of the city of New York, in relation to serial acts of public lewdness.  The Committee held a hearing on Introduction 562 on April 30, 2007, at which representatives from the Mayor’s Office of the Criminal Justice Coordinator and Thao Nguyen, a victim of subway lewdness, testified.  

II.
BACKGROUND

According to the New York State Penal Law, “A person is guilty of public lewdness when he intentionally exposes the private or intimate parts of his body in a lewd manner or commits any other lewd act (a) in a public place, or (b) in private premises under circumstances in which he may readily be observed from either a public place or from other private premises, and with intent that he be so observed.”
  Public lewdness offenses can lead to serious consequences and cause enduring trauma.  In recent years, several highly publicized incidents, particularly acts aimed at women and minors, occurred in various areas of New York City, underscoring the need to address the problem of public lewdness.

III.
PUBLIC LEWDNESS INCIDENTS IN NEW YORK CITY


A.
Neighborhood Incidents

In Hollis, Queens this past February, man believed to be approximately 22 years old exposed himself to an 11-year-old girl and her 9-year-old cousins, a boy and a girl, outside of Public School 118, located at 109th Road and 190th Place. 
  Less than two hours later, the same suspect abducted a 13-year-old girl near the school at the intersection of 110th Avenue and 195th Street and sexually assaulted her.


Last year, there were other public lewdness crimes that took place in the vicinity of schools.  In May 2006, a 36-year-old off-duty school safety agent, who was unclothed below his torso, called two 13-year-old girls over to his vehicle before allegedly exposing himself to them.
  The girls were standing at a bus stop around 3 p.m. near 131st Avenue and Springfield Boulevard, which is close to Intermediate School 59 in Springfield Gardens, Queens.
  Before the perpetrator fled, one of the teenagers jotted down his license plate number, and he was later arrested and arraigned on charges of public lewdness, harassment, and endangering the welfare of a child.
  In July 2006, a 30-year-old man was arrested in Bay Ridge, Brooklyn for allegedly exposing himself to three teenage girls ages 14 to 16 in two separate incidents that took place near Fort Hamilton High School in the morning before summer classes.

Several public lewdness incidents occurred in the Borough Park section of Brooklyn in 2006.  Three incidents in Borough Park and one incident in Elmhurst, Queens that took place in April are linked to the same suspect who targeted preteen girls ranging from ages 10 to 12 while posing as a police officer and asking for directions, then exposing himself and attempting to lure the girls to his vehicle.
  The suspect, believed to be between 20 and 25 years of age, molested a 10-year-old girl in Borough Park and a 12-year-old girl in Elmhurst.
  In June, a 41-year-old man from Borough Park exposed himself from behind the steering wheel of his vehicle to a 9-year-old girl walking in his neighborhood at the intersection of 56th Street and 10th Avenue at approximately 7 p.m.
  Following the incident, he was arrested and charged with public lewdness and endangering the welfare of a child.
  Also in June, a 58-year-old man, who has a history of four public lewdness arrests and other charges since 1989, was suspected of loitering in Borough Park nude from the waist down at around 8:45 p.m., and in an attempt to evade responding police officers, the suspect sped off in a vehicle that collided with a livery cab, resulting in the death of the cab driver.

B.
Subway Incidents

In the New York City subway system, there have been numerous instances of public lewdness directed at women.  In August of this year, a Brooklyn woman was stalked and molested by an aggressive subway flasher on the B and Q trains.
  The flasher exposed himself to the victim shortly after they boarded the train.  He followed her, exposed and pressing up against her, throughout the train car, as she attempted to escape at the Kings Highway station, and onto another train.
  The victim managed to snap a cell phone photo of the flasher, who was caught and charged with menacing, stalking, sex abuse and public lewdness.
  In April 2006, a 43-year-old New York restaurateur, who was previously arrested for public lewdness after exposing himself on a subway platform, was sentenced to two years of probation and ordered to undergo counseling after pleading guilty to public lewdness for having exposed himself on the R train in August 2005.
  He was caught after the woman he targeted used her cell phone camera to photograph him and then circulated his picture on the Internet.
  On the 7 train in Queens in May 2006, a man who appeared to be in his thirties exposed himself to a 22-year-old woman, and is also suspected of exposing himself to a 15-year-old girl on the 7 train two months prior.
  The perpetrator has yet to be identified, though both women took pictures of him with cell phone cameras as well.
  In October 2006, a 41-year-old man who is a registered Level 3 sex offender in California and has prior arrests for public lewdness, prostitution, and aggravated harassment, was charged with allegedly exposing himself to two women on the 6 train in Manhattan the previous August.
  At the time of his October arrest, the suspect was also awaiting trial on charges of public lewdness and endangering the welfare of a child after allegedly exposing himself to at least four other women in the subway ages 16 to 25 between March and May of that year.

The New York City Police Department, in response to increased harassment complaints by female subway riders, implemented Operation Exposure, which was executed in May 2006.
  Operation Exposure involved uniformed and plainclothes officers riding trains during rush hour and monitoring subway platforms to address public lewdness and similar crimes.
  In some instances, undercover officers were actually groped and would immediately apprehend the offender.
  Over a 36-hour period, 13 individuals ranging in age from 21 to 58 were arrested on charges including public lewdness, sexual abuse, and forcible touching as a result of the operation.

V.
ANALYSIS OF PROPOSED INT. NO. 562-A


The proposed legislation would amend New York City’s Administrative Code to make it a class A misdemeanor punishable by three years probation, imprisonment of up to one year, and/or a fine not exceeding one thousand dollars, for a person to engage in public lewdness two or more times within any three-year period.  Under current state law, public lewdness is a class B misdemeanor, punishable by probation from one to three years, imprisonment of up to three months, and/or a fine not exceeding five hundred dollars,
 and there is no increased penalty for serial acts of public lewdness.  This punishment is negligible for a crime that increasingly plagues New York City’s streets, subways, and schools and that often causes enduring trauma in its victims.  The state law also does not account for the fact that many “flashers” are serial offenders, who have previously been charged with other acts of lewdness and related crimes such as stalking, harassment, endangering the welfare of a child, and sex abuse.  While the increased penalty would not apply to acts such as public urination, which, if committed without the intent to lewdly expose oneself, will continue to constitute only a non-criminal violation, the amended version of the legislation does respond to concerns about selective enforcement by making the increased penalty applicable only to serial acts of the proscribed behavior.
  

Proposed Int. No. 562-A

 

By Council Members Vallone Jr., James, Nelson, Sanders Jr., Weprin, White Jr. and Liu

 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to serial acts of public lewdness.

..Body

 

Be it enacted by the Council as follows:


Section 1. Title 10 of the administrative code of the city of New York is amended by adding a new section 10-165 to read as follows:


§10-165. Serial acts of public lewdness.  A person is guilty of serial acts of public lewdness when two or more times within any three-year period he or she intentionally exposes the private or intimate parts of his or her body in a lewd manner or commits any other lewd act (a) in a public place, or (b) in private premises under circumstances in which he or she may readily be observed from either a public place or from other private premises, and with intent that he or she be so observed. A person who commits serial acts of public lewdness shall be guilty of a class A misdemeanor.


§2. This local law shall take effect 30 days after its enactment.
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