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ADMINISTRATIVE CODE:
Amends subdivision a of section 14-109.

TITLE:
To amend the administrative code of the city of New York, in relation to removing the age limit for police officers.


On Monday, June 9, 2003, the Committee on Civil Service and Labor will hold a hearing to consider Int. No. 105, a bill which would amend the Administrative Code of the City of New York, in relation to removing the age limit for police officers.  A hearing on this bill was held on December 16, 2002.  Those invited to testify include representatives of the Office of the Commissioner, New York Police Department; Pat Lynch, President, Patrolman’s Benevolent Association; Eric Adams, Minister of Public Relations and Political Affairs, One Hundred Blacks in Law Enforcement Who Care; Jacqueline Parris, President, The Guardians Association of New York City Police Department; Anthony Miranda, President, Latino Officers Association; and Robert D. McCrie, Chair, Department of Law, Police Science and Criminal Justice Administration, John Jay College.

Background



Police officers are one of the most visible embodiments of the services provided by City government.  They also represent the City’s commitment to public safety.  As is generally known, the police are responsible for addressing crime and are often placed in situations that are physically demanding and that pose great danger to themselves and the public around them.  Additionally, maintaining a police force to safeguard New York City requires a significant commitment of the City’s resources in wages, pensions and other benefits.


According to subdivision a of section 14-109 of the Administrative Code, as amended by Local Law 23 of 1998, except for those people who satisfied the requirements for admission to the New York City Police Academy by April 15, 1997, police officers are required to be less than thirty-five years of age upon the date they apply to join the police force.  This exception from the age requirement was created in order to “rectify an inequity caused by the lapse of an exemption for states and municipalities from the federal Age Discrimination in Employment Act” (“ADEA”). (Local Law 23, 1998, Section 1, Legislative History)  This exemption had allowed the City to establish minimum age requirements for police officers.  When the federal exemption was reinstated, Local Law 23 of 1998 was enacted in order to allow those candidates who were 35 years of age or over and already scheduled to enter the April 15, 1997 class at the Police Academy to continue to pursue their career with the police department, since they might “not have received timely notification of the reinstatement of the ADEA exemption for states and municipalities.” (Local Law 23, 1998, Section 1, Legislative History)

Analysis


Subdivision a of section 14-109 of the Administrative Code provides qualifications for membership in the police force, including such requirements as citizenship, literacy, lack of any prior felony convictions, and minimum age for entry.  As mentioned above, an exception to the entry age limit is provided for those who fulfilled the requirements for admission to the police academy on or before April 15, 1997.  The intent of Int. No. 105 is to remove the requirement that police officer candidates be less than thirty-five years of age when they apply for a civil service examination to join the police force.  


Arguments in support of removing age limits for entering police officers are varied.  Those in favor of removing such age limits often state their belief that although federal law contains an exception that permits states to enforce mandatory age limits for police officers, as a policy matter, distinctions based on age are discriminatory.  Proponents for removing age limits frequently indicate that civil service and physical examinations should be the sole and proper basis for selecting candidates.  Following this line of reasoning, such proponents believe that a candidate should be judged only upon his or her ability to perform the skills required of the job.  Many proponents of removing age limits also state that removing these restrictions would allow the police department to attract a more varied and experienced pool of applicants.  Older applicants, they believe, may be more mature and have a broader set of life-experiences that may lead them to act more wisely in a moment of crisis.  Many proponents also point out that removing age limits may also be a way of attracting those who have completed careers in the military or fire departments, as well as a way of attracting older citizens from groups who are not traditionally represented in the police force.  Furthermore, many proponents also believe that with improvements in public health and general fitness levels, a broad ban on those above a given age may exclude many qualified candidates.  Finally, some proponents indicate that allowing older applicants may also be a way of attracting those with other careers who have harbored childhood dreams of public service and entering the police force.


Conversely, opponents of removing age limits for entry level police officers often argue that allowing older officers to join the police force poses a potential threat to public safety.  Older officers, many opponents believe, are also putatively more susceptible to injury or illness and may be more likely to end up on long-term, injured-on-duty status.  For example, in 2002, according to the December 16, 2002 testimony provided by the New York Police Department (“NYPD”), the average number of sick days lost per injury was 10.4 for 25 year olds versus 13.9 for 39 year olds.  According to the NYPD, when comparing officers on patrol duty, an officer between the ages of 31 and 45 was 9.6 times more likely to suffer a debilitating line of duty injury, requiring retirement, than an officer 30 years of age and under, and an officer between 46 and 56 was 35 times more likely to suffer such an injury.  Moreover, according to the NYPD, an officer over 56 was 130 times more likely to have to retire on a disability pension than someone 30 years of age or younger.  Opponents often express the fear that New York City may invest a tremendous amount of resources on training an individual who may provide only a few years of service to the City.  This scenario also raises the possibility of increased costs to the City in pension, health and other benefits.

As the intent of Int. No. 105 is to remove the requirement that candidates be less than thirty-five years of age to apply to join the police force, the bill, accordingly, would remove the language in subdivision a of section 14-109 that creates such a restriction.  This bill would take effect 90 days after its enactment.

Int. No. 105
By Council Members Weprin, Comrie, Davis, Diaz, Lopez and Stewart
A LOCAL LAW

..Title
To amend the administrative code of the city of New York, in relation to removing the age limit for police officers.
..Body
Be it enacted by the Council as follows:

Section 1.  Subdivision a of section 14-109 of the administrative code of the city of New York is hereby amended to read as follows:


§14-109 Qualifications of members of force; publishing names and residence of applicants and appointees; probation.  a.  Only persons shall be appointed or reappointed to membership in the police force or continue to hold membership therein, who are citizens of the United States and who have never been convicted of a felony, and who can read and write understandably the English language.  Skilled officers of experience may be appointed for temporary detective duty who are not residents of the city.  [Only persons shall be appointed police officers who shall be at the date of filing of an application for civil service examination less than thirty-five years of age, except, that every person who, as of the fifteenth day of April 1997, satisfied all other requirements for admission to the New York city policy department academy shall be admitted to such academy and shall be eligible for appointment as a police officer, subject to the provisions of the civil service law and any applicable provisions of the charter, notwithstanding that such person was thirty-five years of age or older on the fifteenth day of April 1997.]  Persons who shall have been members of the force, and shall have been

dismissed therefrom, shall not be reappointed.  Persons who are appointed as police trainees, after examination in accordance with the civil service law and the rules of the commissioner of 

citywide administrative services and who have satisfactorily completed service as such trainees, may likewise be appointed as police officers without further written examination, provided that they shall have passed a medical examination at the end of their required trainee period.  Persons appointed as police trainees shall not be considered members of the uniformed force of the department.

§2.
This local law shall take effect ninety days after it shall have been enacted into law.
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