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Introduction


On October 7, 2013, the Committee on Public Housing, chaired by Council Member Rosie Mendez, will consider a Preconsidered Resolution authorizing the Speaker to bring or join in litigation or to file or join an amicus brief on behalf of the Council, for the purpose of challenging the Land Lease Initiative Request for Expressions of Interest issued by the New York City Housing Authority (“NYCHA”) on August 16, 2013.

Background on NYCHA

Former New York City Mayor Fiorello La Guardia created NYCHA in 1934 – three years before the advent of federal public housing.
 NYCHA originally served two purposes: (1) to provide low-cost housing for middle-class, working families temporarily unemployed because of the Depression and (2) to bolster the lagging economy by creating jobs for the building trades.
 Later, NYCHA’s purpose evolved into providing safe, decent housing for families with the lowest incomes.

The first NYCHA development – “First Houses” – was built in 1935 and contained 123 public housing units.
 By 1942, NYCHA had 12 developments and 13,180 units.
 Today, NYCHA has 334 developments, 2,596 buildings, and 178,914 public housing units, making it the largest public housing authority in North America.
 NYCHA also administers Section 8 affordable housing vouchers for 92,561 apartments.
 All told, NYCHA serves a community of 621,212 people, roughly the population of Boston.
 

NYCHA is a “public benefit corporation,”
 a “public housing agency” under the United States Housing Act of 1937,
 an “authority” under the New York State Public Housing Law,
 a “local authority” under the New York State Public Authorities Law,
 and a City agency.
 In addition to applicable federal and state law, NYCHA must abide by the City’s laws and rules related to planning, zoning, sanitation, building, and housing maintenance.

NYCHA’s Land-Lease Plan
In December 2011, NYCHA released its five-year strategic plan – Plan NYCHA:  A Roadmap for Preservation, which included an “imperative” to “develop new mixed-use, mixed-income housing and resources.
 According to that imperative, NYCHA would:

· “Create and implement a clear, long-term development strategy for the entire NYCHA portfolio, including all land and development assets that could potentially accommodate new housing”;

· “Conduct a comprehensive analysis of NYCHA land to determine the most beneficial uses”;

· “Create a long-term plan for maximizing the value of NYCHA’s assets, including the land, buildings, and development rights”; and

· “Generate revenue to fund ongoing operations and capital improvements for existing public housing from ground leases, or partnership leases.”

In September 2012, the chairman of NYCHA’s governing board announced that NYCHA had undertaken “a comprehensive review of NYCHA’s real estate footprint with a goal of offering NYCHA-owned sites for the development of market rate and affordable housing, and, in some cases, commercial, retail, and community facilities.”
 According to the chairman, the review showed that, by leasing certain sites, NYCHA could “generate hundreds of millions of dollars” and create “thousands” of new market-rate apartments and “at least 1,000 permanently affordable apartments.”
 The chairman also promised that NYCHA would consult with stakeholders before selecting sites: “After we’ve engaged our residents, elected officials, and other community leaders, we will finalize a list of sites and, early in the New Year, release a Request for Proposals seeking development at these locations.”

At the end of January 2013, NYCHA announced its “infill development plan” or “land- lease plan,” which it outlined as follows:

· NYCHA would lease fifteen to eighteen pre-selected sites at eight different Manhattan developments to private developers. NYCHA targeted sites (1) in neighborhoods with relatively high rents, (2) where NYCHA has development rights and there is “excess floor area,” (3) where no demolition would be required and (4) where the site was not deep within a development campus.

· The proposed sites contain mostly parking lots, trash yards, and an old community center.  NYCHA would relocate the parking spaces before construction begins.  

· The sites would be ground-leased to private developers who would build mixed housing creating 80% market-rate apartments and 20% affordable apartments. There would be a total of 4,300 new apartments, and 860 of them would be affordable.

· The private developers would have to build enhanced security systems for existing developments where the new buildings would be located. The developers would also have to install an electrical generator system in each new building capable of providing emergency power to the surrounding campus.  

· The plan would generate $30 million to $40 million annually for NYCHA.

· There are other viable sites at other developments, and NYCHA wants to lease those in the future.

On April 5, 2013, this Committee held an oversight hearing regarding the land-lease plan and considered Res. 1719, a resolution calling upon NYCHA to meaningfully engage residents on proposed lease plans, to provide predominantly and permanently affordable units, and to include certain requirements in any ground leases for NYCHA land.
 Representatives of NYCHA, including its chairman, appeared and testified that, under the plan, NYCHA would lease fourteen sites at eight different Manhattan developments to private developers.
 NYCHA would require the developers to build over 3.7 million square feet of residential space; 18,500 square feet of commercial space (at Meltzer Tower); and 500,000 square feet of “revenue generating community facility floor area” (at Carver Houses) on the leased sites.
 The sites currently contain approximately 325,322 square feet of land, 614 parking spaces, three compactor yards, at least two basketball or handball courts, a paved baseball field, an outdoor plaza and seating area, a community center, and at least one landscaped area.

Within the new residential spaces, NYCHA testified that it would require developers to build approximately 4,000 new apartments.
 NYCHA would allow most of the new apartments to be market-rate, but would require that at least 20% be “affordable.”
 NYCHA also testified that “NYCHA residents and wait list applicants will be given a preference for the affordable units.”

The 20% affordability requirement would allow developers to seek 421-a tax benefits and to qualify for 10 to 20 years of tax abatements.
 Normally, apartments subject to such tax benefits only have to stay affordable during the period of tax exemption or abatement, but NYCHA testified that it would require “permanent” affordability for the 99-year ground lease term.

NYCHA estimated that its plan would generate $30 million to $50 million annually and promised that “every single penny of this money will be used for capital improvements[,] will upgrade apartments, fix roofs, rehabilitate elevators and restore public housing building facades throughout the NYCHA portfolio with an initial emphasis on the eight [developments] where [infill] building will take place.”
 NYCHA testified that the plan would “create new construction and permanent jobs for NYCHA residents”
 and would give residents at the affected developments “the benefit of enhanced security and alternative power for elevators, heat and hot water during service outages and other emergencies.”

In addition to NYCHA's testimony, at the April 5th hearing, the Committee also received public testimony from stakeholders including:

· Manhattan Borough President Scott M. Stringer, who urged NYCHA to follow the City’s Uniform Land Use Review Procedure (“ULURP”) before proceeding with its land-lease plan; 

· Citizens’ Committee for Children of New York, which testified in support of Res. 1719 and expressed concerns about the plan, particularly with respect to the need for notice and consultation with affected stakeholders, the affordability of new units, and the plan’s impact on community-based services;
· The Legal Aid Society, which testified in support of Res. 1719 and called on NYCHA to delay issuing an RFP until there was a meaningful community engagement process and dialogue concerning the details of the plan and called for more stringent standards for resident and community involvement;

· Community Service Society, which testified in support of Res. 1719 and called on NYCHA to be more transparent in its approach to land-lease plans and allow sufficient time for resident and community leaders to have an effective voice in the process;

· Urban Justice, which testified in support of Res. 1719 and expressed concerns with the land-lease plan;

· United Neighborhood Houses, which testified in support of Res. 1719 and expressed concerns with the land-lease plan;
· Metro IAF, Manhattan Together, and South Bronx Churches, which jointly testified in support of land-lease plans as a concept, but expressed concerns about NYCHA’s current land-lease plan regarding the degree of NYCHA’s engagement with residents and the number of affordable units;

· Mason Tenders’ District Council of Greater New York, which testified about the importance of providing jobs for public housing residents;

· Bricklayers and Allied Craftworkers, Local 1, which testified about the importance of providing jobs for public housing residents; and

· The Alfred E. Smith Resident Association, which testified against the land-lease plan.

On April 9, 2013, the Committee, and subsequently the Council, adopted Res. 1719. 

On May 17, 2013, the Committee considered another resolution concerning the land-lease plan: Res. 1770, a Resolution calling upon the New York State Legislature to enact the “NYCHA Real Property Public Review Act” requiring that any disposition of land or buildings by NYCHA be subject to and comply with the provisions of ULURP.
 At that hearing, the Committee received public testimony supporting Res. 1770 from Senator Brad Hoylman and Assemblyman Keith Wright, the sponsors of NYCHA Real Property Public Review Act;
 Urban Justice; Community Service Society; Manhattan Community Board 7; Manhattan Community Board 3; and NYCHA residents. The Committee, and subsequently the Council, adopted Res. 1770 on May 22, 2013.
On August 16, 2013, NYCHA issued a Land Lease Initiative Request for Expressions of Interest (“REI”) inviting developers to “provide a submission for the design, construction and operation of mixed-income rental housing (with retail, commercial or community facility space where permitted and applicable) on 14 development parcels” consistent with NYCHA’s land-lease plan.

Considering the potential long-term impact the land-lease plan will have on the affected developments, the neighborhoods in which these developments are located and on NYCHA in general, the Committee is concerned that NYCHA has not adequately engaged residents, resident leaders, elected officials, and other community stakeholders in considering and developing its plan. The Committee is also concerned that certain aspects of the plan will not benefit the community. For example, the Committee is particularly concerned that the proposed new apartments will predominantly be “market rate” units, which will leave them entirely out of reach of lower and moderate income New Yorkers. The Committee believes this is inconsistent with both the needs of the city and the purpose of NYCHA. By failing to address these concerns, and by failing to develop its land-lease plan in concert with residents, resident leaders, elected officials, and other community stakeholders, NYCHA has not meaningfully engaged the community as necessary.
Preconsidered Res. No.__


The Preconsidered Resolution under consideration today authorizes the Speaker to bring or join in litigation or to file or join an amicus brief on behalf of the Council, for the purpose of challenging the Land Lease Initiative Request for Expressions of Interest issued by NYCHA on August 16, 2013.

Preconsidered Res. No.

Resolution authorizing the Speaker to bring or join in litigation or to file or join an amicus brief on behalf of the Council, for the purpose of challenging the Land Lease Initiative Request for Expressions of Interest issued by the New York City Housing Authority on August 16, 2013.

By the Speaker (Council Member Quinn) and Council Member Mendez

Whereas, NYCHA was created for the purpose of providing affordable housing to low-income New Yorkers; and

Whereas, On August 16, 2013, the New York City Housing Authority (“NYCHA”) issued a Land Lease Initiative Request for Expressions of Interest (“Land Lease Initiative”), which, among other things, invited private land developers to “submit proposals for the design, construction and operation of mixed-income rental housing (with retail, commercial or community facility space where permitted and applicable) on 14 development parcels (‘Development Parcels’ or ‘Parcels’);” and

Whereas, The Development Parcels are located within eight NYCHA residential campuses in Manhattan, south of 104th Street; and

Whereas, NYCHA reserves the right to issue a conditional designation letter and enter into negotiations to award a contract to a proposer submitting the most exceptional response to the Land Lease Initiative; and

Whereas, Under the Land Lease Initiative, NYCHA plans to convey each of the Development Parcels to a selected developer through a 99-year ground lease; and

Whereas, Only 20% of the housing units developed on each Parcel would have to be affordable to households earning up to 60% of area median income; and

Whereas, State law requires that NYCHA submit any plan or project to the local legislative body for approval; and

Whereas, NYCHA has not submitted the Land Lease Initiative for approval by the Council; and

Whereas, Federal law requires NYCHA to submit an annual plan; and

Whereas, The annual plan NYCHA submitted for 2013 does not provide a detailed description of the Land Lease Initiative as required by federal law; now, therefore, be it

Resolved, That the Speaker is authorized to bring or join in litigation or to file or join an amicus brief on behalf of the Council, for the purpose of challenging the Land Lease Initiative Request for Expressions of Interest issued by the New York City Housing Authority on August 16, 2013.
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