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INT. NO. 478-A:
By:  Council Members Provenzano, Lopez, Oddo, Comrie, Sanders Jr., Katz, Rivera, Lanza, Weprin, Vallone Jr., Felder, Sears, Gallagher, Jennings, Reed, Stewart, Avella, Foster, Brewer and Seabrook (by request of the Mayor).

TITLE:
To amend the administrative code of the city of New York, in relation to enacting the New York city plumbing code based on the 2003 edition of the International Plumbing Code published by the International Code Council and enacting administrative provisions applicable to such New York city plumbing code and to such other codes as may hereafter be enacted by the city based on the 2003 editions of the International Building Code, the International Fuel Gas Code, the International Mechanical Code, and the International Residential Code.

BACKGROUND AND INTENT:

The Council is expected to vote on Int. No. 478-A.

On November 16, 2005, the Committee on Housing and Buildings, chaired by Council Member Madeline Provenzano, convened to conduct a hearing on Proposed Int. No. 478-A, dated at the end of document as November 7, 2005, 7:20 pm.  This was the fifth Committee hearing on this or an earlier version of this legislation.  Proposed Int. No. 478-A would create a new Plumbing Code for New York City and adopt certain administrative provisions of the Building Code that relate to operations at the Department of Buildings for permitting, licensing, and the payment of various fees.  Proposed Int. No. 478-A would also set in motion a process for the adoption of the 2003 editions of the International Building Code, the International Fuel Gas Code, the International Mechanical Code and the International Residential Code, with modifications for the City of New York, where appropriate, as the basis of a new Building Code applicable within the City.  The bill would require the Department of Buildings to submit modifications to these International Codes before the new Building Code would take effect.  Proposed Int. No. 478-A would permit the new Code to be revised every three years to insure that New York City remains in synchronization with the latest national codes and standards.

The current efforts of the Administration to revised and update the City’s Building Code is known as the Model Code Program.  Building Codes provide for minimum standards for the construction of buildings in order to protect the health, safety and welfare of the public.  The Model Code Program is organized and managed by the Department of Buildings (the “Department” or “DOB”) and is comprised of over 400 volunteers who serve on various Building and Electrical Code committees.  The process to update and revise the Building Code parallels the process used to update the City’s Electrical Code.

The Model Code Program presently has 13 Technical Committees involved in drafting the new Code, and 8 Advisory Committees to offer policy advice in areas impacted by the Building Code.  The Technical Committees consist of the following: Accessibility, Administration/Enforcement, Construction Requirements, Construction Safety & Demolition, Egress, Elevators/Conveyors, Existing Buildings, Fire Protection, Materials, Mechanical/HVAC/Boilers, Plumbing, Residential, and Structural/Foundation.  The Advisory Committees, as of this date, consist of: Affordable Housing, Banking/Insurance, City Council, Economic Development, Labor, Risk and Security and Sustainability.
  With regards to the Building Code, Technical Committees are involved in the assessment and drafting of the technical code language and the Advisory Committees function to provide recommendations in key public policy areas that would be impacted by the Building Code revisions.  The Managing Committee and key staff at the Department of Buildings shepherd the efforts to amend the Building Code, and make recommendations to the Commissioner.  DOB will eventually be responsible for review, assessment, compilation, implementation, and training relating to the Building Code and Electrical Code.

The original version of Int. No. 478 would have provided for the adoption of the International Building Code and certain companion codes that were developed by the International Code Council to replace the current Building Code of the City of New York.  The Committee previously considered Int. No. 478 on November 30, 2004 and heard testimony concerning the issue of whether a Model Building Code is right for New York City.  The “A-version” before this Committee was derived as a result of a collaborative effort to derive the best Building Code for our City.  It is anticipated that the new Building Code, when adopted in its entirety, will represent the best of the current New York City Building Code, the International Building Code, and the national reference standards, including the NFPA.
The Committee on Housing and Buildings has heard testimony from Patricia Lancaster, Commissioner of Buildings, and representatives of model code organizations, architects, engineers, fire safety professionals, labor, and the real estate industry, and other persons interested in this issue.  The Committee wishes to thank all those individuals and organizations that have participated in the legislative process by offering their comments, criticisms, suggestions and testimony which have been relevant to the creation and drafting of this legislation.  The Committee hopes that this process will result in the adoption of a comprehensive and improved Building Code for New York City.

OVERVIEW:

New York City’s Building Code

In 1850, New York City was the first city in the United States to adopt a comprehensive Building Code.
  However history reveals that rules for the types and locations of houses in New Amsterdam,
 now known as New York City, were first established in 1625 by the Dutch West India Company and applied to the colonists.
  The current version of the Building Code was first enacted as Local Law 76 of 1968 and has been the subject of numerous amendments.  That Building Code became effective on December 6, 1968 and superseded the Building Code enacted in 1938.
  The current Building Code applies to the construction, alteration, repair, demolition, removal, maintenance, occupancy and use of both new and existing buildings in the City.
  The purpose of the Building Code is:

to provide reasonable minimum requirements and standards, based upon current scientific and engineering knowledge, experience and techniques, and the utilization of modern machinery, equipment, materials, and forms and methods of construction, for the regulation of building construction in the city of New York in the interest of public safety, health and welfare, and with due regard for building construction and maintenance costs.

Although the Building Code was based largely upon nationally accepted performance standards and specifications for materials and construction assemblies, there have been many modern advances and changes due, in part, to the advent of new technologies that have not been incorporated into the Building Code.  In November of 2002, Mayor Michael R. Bloomberg, in cooperation with Patricia Lancaster, the Commissioner of Buildings and Madeline Provenzano, the Chair of this Committee announced the formation of a Commission to formulate recommendations for the adoption of a model Building Code by the City to supplant the current antiquated Building Code.
  The Commission reviewed the two national model building codes, the International Code Council’s International Building Code® and the NFPA 5000: Building Construction and Safety Code™, 2003 edition and compared them with the current New York City Building Code.

Model Codes

A model code is a document that a State or municipality could adopt in its entirety, or adopt with such modifications as it deems to be suitable.  Model codes are often viewed as being advantageous to jurisdictions as they offer legislative bodies contemporary and technical information from a reputable source and are kept current through review by the nationally recognized model code organization that issued the particular code.  Most model codes are updated on a regular basis by the code organization that issued the respective code and is usually developed through a review process that encourages sound practices and use of acceptable state-of-the-art technology.  Even when a model code has not been adopted in a jurisdiction, architects and engineers often utilize model code parameters in their building designs, so long as they do not conflict with the applicable local code.

Prior to 2002, the model code organizations in the United States were the Building Officials and Code Administrators (BOCA) International, Inc., which produced the BOCA National Building Code, the International Conference of Building Officials (ICBO), which produced the Uniform Building Code, and the Southern Building Code Conference International, Inc. (SBCCI), which produced the Standard Building Code.  The International Code Council (ICC) is an umbrella organization that was established as a nonprofit organization in 1994 by the aforementioned model code organizations and is dedicated to developing a single set of comprehensive and coordinated national model construction codes.
  The International Code Council produces the International Building Code, first released as the 2000 edition and then updated by the 2003 edition.  In 2002, the National Fire Protection Association (NFPA) released the final publication of its own new model building code entitled the NFPA 5000: Building Construction and Safety Code™, 2003 edition.

In 2002, the State of New York significantly reformed the State’s Building Code by adopting several International Codes, which are model codes produced by the International Code Council, with amendments, as the new State Building Code.
  The new State Building Code replaced New York State's Uniform Fire Prevention and Building Codes that had been in effect since 1984.
  The application of these coordinated model codes with amendments, with the exception of the State’s Energy Code, do not apply within the jurisdiction of New York City as the City has historically been deemed exempt from the application of the State’s Building Code due to the more stringent nature of the City’s Building Code.

International Code Council (ICC)

The International Code Council (ICC) was formed to produce a single set of building codes so that code enforcement officials, architects, engineers, designers and contractors can work with a more consistent set of requirements throughout the United States.  The ICC’s website states that “The mission of the International Code Council is to provide the highest quality codes, standards, products, and services for all concerned with the safety and performance of the built environment.”
  The ICC has developed an inventory of International Codes that includes the following:

· International Building Code®
· International Energy Conservation Code®
· ICC Electrical Code®
· International Existing Building Code®
· International Fire Code®
· International Fuel Gas Code®
· International Mechanical Code®
· ICC Performance Code™
· International Plumbing Code®
· International Private Sewage Disposal Code®
· International Property Maintenance Code®
· International Residential Code®
· International Urban-Wildland Interface Code™
· International Zoning Code®
The International Code Council offers technical, educational and informational products and services to the International Codes that it produces.

The provisions of Proposed Int. No. 478-A are based on the ICC family of codes and incorporate provisions of the existing Building Code along with provisions from reference standards including those produced by the NFPA.

National Fire Protection Association (NFPA)

The mission of the NFPA is “to reduce the worldwide burden of fire and other hazards on the quality of life by developing and advocating scientifically based consensus codes and standards, research, training, and education.”
  The NFPA was founded in 1896 as the National Fire Protection Association. However, the NFPA is now an international nonprofit membership organization with over 75,000 members representing nearly 100 nations and 320 employees around the world.  The NFPA advocates for fire prevention and public safety and from this standpoint, develops, publishes, and disseminates more than 300 consensus codes and standards intended to minimize the possibility and effects of fire and other risks.
  According to the NFPA, their code development process encourages the broadest possible participation whereby interested parties are encouraged to provide NFPA technical committees with input.
  All NFPA members have the opportunity to vote on proposed and revised codes and standards.

The provisions of Proposed Int. No. 478-A are based on the ICC family of codes and incorporate provisions of the existing Building Code along with provisions from reference standards including those produced by the NFPA.

Int. No. 478

In April of 2003, the Mayor’s Advisory Commission on the Adoption of the International Building Code (the Code Commission),
 recommended that the City of New York should adopt a new building code based on the 2003 editions of the International Code Council’s national model codes.
  Int. No. 478 was originally developed based on the Code Commission’s recommendations that the adoption of such new building code should be accomplished by enacting the text of the International Code Council’s national model codes as a part of Title 27 of the Administrative Code, with appropriate modifications reflecting the unique character of the city.  In addition, the Code Commission recommended that the proposed new building code should incorporate the standards for safety and fire protection set forth in Local Laws 7 and 26 for the Year 2004.  After enactment, the new code should be periodically updated and amended by local law to reflect changes in the national model codes in so far as such changes are beneficial to the city.

The bill also provides that the repeal of the existing building code and the enactment of a new building code or codes not take effect unless the Council enacts a subsequent local law to incorporate the balance of any city modifications deemed necessary to reflect the unique character of the city.

Significant Provisions of Proposed Int. No. 478-A

●
International Codes and the 3-year cycle for revision

In brief, Proposed Int. No. 478-A creates a new Title 28 of the Administrative Code of the City of New York to be known as the “NEW YORK CITY CONSTRUCTION CODES” that would consist of:

The New York City Plumbing Code.

The New York City Building Code.

The New York City Mechanical Code.

The New York City Fuel Gas Code.

The New York City Residential Code.

According to section 28-101.2, the “purpose of this code is to provide reasonable minimum requirements and standards, based upon current scientific and engineering knowledge, experience and techniques, and the utilization of modern machinery, equipment, materials, and forms and methods of construction, for the regulation of building construction in the city of New York in the interest of public safety, health and welfare, and with due regard for building construction and maintenance costs.”

Similar to the original bill, Proposed. Int. No. 478-A provides for regular updating of the applicable referenced code, which would initially be based on the 2003 edition of the applicable referenced code published by the International Code Council, every third year after its enactment, to coincide with the latest edition of the applicable model code and to otherwise modify the provisions thereof.  In addition, prior to the submission of such proposal to the City Council, such proposal shall be submitted to an Advisory Committee established by the Commissioner pursuant to this title for review and comment.
  Furthermore, if a local law enacting the new “New York City Construction Codes” and repealing the existing Chapter 1 of Title 26 and Chapter 1 of Title 27 of the Administrative Code is not enacted prior to July 1, 2007, then this local law would not take effect and its provisions would be of no further force and effect on and after such date.

●
Materials and Acceptance

New materials, equipment and devices that have been accepted and approved by a nationally recognized testing or evaluation service or laboratory may be used in the City without the need for a separate approval from the Commissioner of Buildings.  However, the Commissioner of Buildings retains the power to alter, amend or repeal the approval or acceptance of any material for use within the City.

●
Permit provisions


Work permits may be issued for up to two (2) years with the exception that sidewalk shed permits would still be limited to a maximum period of one (1) year before the permit must be renewed under the rules of the Department.
  In addition, “ordinary plumbing work,” as defined in the bill, may now be performed by a licensed plumber without the filing of plans or the need for a permit, provided that a monthly log is submitted to the Department along with the payment of any required fees.

●
Fees


All fees required by the Department, except the fees required for a license, are organized and consolidated.
  Most fees remain the same.

●
Recent Local Laws

This legislation is being considered with the understanding that the technical provisions of Local Laws that were adopted within the last two legislative sessions that address the Building Code will be retained in the provisions of the codes that are adopted pursuant to this legislation for the first cycle.

●
Licensing and Registration

Matters pertaining to the licensing and registration of businesses, trades and occupations engaged in building work have been consolidated into one Chapter within Title 28.
  The legislation provides for two new categories of “Journeyman Registration” in the areas of plumbing
 and fire suppression.
  Journeyman registration is expected to enhance the quality of individuals seeking to be licensed in either trade.  For those individuals seeking to obtain a plumbing license or a fire suppression license based on work experience, as opposed to educational criteria, then two years of registration as a journeyman in the appropriate trade will be required in addition to other work experience.

●
Plumbing Code

The legislation contains the completed provisions of what would become the new Plumbing Code for the City.
  The legislation permits the use of plastic pipes in drain, waste and venting systems up to a maximum height of five stories in residential buildings.
  The existing code only authorizes such usage up to three stories in height in residential buildings. 

Significant Amendments to Proposed Int. No. 478-A

The title of the bill has been amended to reflect the specific codes that are to be adopted, with modifications, for use in New York City.  Pursuant to this legislation, all such codes are based on the cycle and promulgation of the International Codes developed by the International Code Council.  The reference to the International Existing Building Code has been eliminated from the bill’s title and from the legislation.
  In addition, many of the Tables contained in the bill have been updated and amended.  Any references within the bill that attempted to impose a specific timetable for the City Council to act upon a legislative proposal submitted by the Department of Buildings in the context of the potential adoption of this and future updates to the Building Code based on this legislation have been eliminated.  The effective date of the new codes based on this legislation will be July 1, 2007 with a one-year phase in period as opposed to the previous date of July 1, 2006.

Additional Significant Amendments to Proposed Int. No. 478-A post the hearing on 10/31/05

Section 28-135.1 was amended to eliminate the language that would have imposed new requirements concerning public nuisances and the padlocking of certain establishments in C-1 or C-2 commercial districts.

Update

On Tuesday, November 15, 2005, the Committee on Housing and Buildings considered Res. No. 1223, determining that Proposed Int. No. 478-A, a Local Law to amend the administrative code of the city of New York, in relation to enacting the New York city plumbing code based on the 2003 edition of the International Plumbing Code published by the International Code Council and enacting administrative provisions applicable to such New York city plumbing code and to such other codes as may hereafter be enacted by the city based on the 2003 editions of the International Building Code, the International Fuel Gas Code, the International Mechanical Code and the International Residential Code, will not have a significant adverse impact on the environment.  The Committee adopted Res. No. 1223 by a vote of 9 in the affirmative, zero in the negative and no abstentions.

On November 16, 2005 the Committee voted upon Proposed Int. No. 478-A, dated at the end of document as November 7, 2005, 7:20 pm.  On Wednesday, November 16, 2005, the Committee then passed this version of Proposed Int. No. 478-A by a vote of 11 in the affirmative, zero in the negative, with no abstentions.

Accordingly, the Committee recommends the adoption of Int. No. 478-A.

� Information concerning the number of Advisory Committees was provided to Council staff on October 27, 2005 by an official representative of the Department of Buildings’ Model Code Program.


� Reducing the Cost of New Housing Construction in New York City, prepared by Jerry J. Salama, Michael H. Schill and Martha E. Starks, The New York University School of Law, Center for Real Estate and Urban Policy, at 93.  Building Code History, provided by the New York City Department of Buildings, at � HYPERLINK "http://www.nyc.gov/html/dob/html/bhistory.html" ��http://www.nyc.gov/html/dob/html/bhistory.html�.


� New Amsterdam history at � HYPERLINK "http://www.usahistory.info/colonies/New-Amsterdam.html" ��http://www.usahistory.info/colonies/New-Amsterdam.html�. 


� Building Code History, provided by the New York City Department of Buildings, at � HYPERLINK "http://www.nyc.gov/html/dob/html/bhistory.html" ��http://www.nyc.gov/html/dob/html/bhistory.html�.


� See the Department of Building’s website at � HYPERLINK "http://www.nyc.gov/html/dob/html/code.html" ��http://www.nyc.gov/html/dob/html/code.html�.


� Administrative Code of the City of New York §27-103.


� Administrative Code of the City of New York §27-102.


� On November 1, 2002, Mayor Bloomberg announced that he would issue an executive order to study the feasibility of adopting the International Building Code (IBC). New York City's current Building Code is the largest and most complex in the country and takes up hundreds of pages in the City's Administrative Code.  � HYPERLINK "http://www.nyc.gov/html/om/html/2002b/pr284-02.html" ��http://www.nyc.gov/html/om/html/2002b/pr284-02.html� 


� See International Code Council’s website at � HYPERLINK "http://www.iccsafe.org/news/about" ��http://www.iccsafe.org/news/about�.  The International Code Council was founded with the mission “to promulgate a comprehensive and compatible regulatory system for the built environment, through consistent performance-based regulations that are effective, efficient and meet government, industry and public needs.”  See International Code Council’s website at � HYPERLINK "http://www.iccsafe.org/government/Toolkit/01-background.pdf" ��http://www.iccsafe.org/government/Toolkit/01-background.pdf� and at � HYPERLINK "http://www.iccsafe.org/news/annual/Forum2004/Blueprint.pdf" ��http://www.iccsafe.org/news/annual/Forum2004/Blueprint.pdf�.


� The  NFPA 5000 Building Code™ was released in July 2002.  According to the NFPA, the NFPA 5000 is the first building code developed through an American National Standards Institute (ANSI)-accredited process. NFPA 5000 is an integral part of the � HYPERLINK "http://www.nfpa.org/categoryList.asp?categoryID=514" �Comprehensive Consensus Codes�® (C3) set, the only full set of integrated consensus-based safety codes and standards, developed by NFPA and its partners, the International Association of Plumbing and Mechanical Officials (IAPMO), the American Society of Heating, Refrigerating and Air-Conditioning Engineers (ASHRAE), and the Western Fire Chiefs Association (WFCA).  � HYPERLINK "http://www.nfpa.org/aboutthecodes/AboutTheCodes.asp?DocNum=5000" ��http://www.nfpa.org/aboutthecodes/AboutTheCodes.asp?DocNum=5000�.


� On March 6, 2002 the Fire Prevention and Building Code Council of the State of New York adopted the 2000 International Building Code (IBC), the 2000 International Fire Code (IFC), the 2000 International Residential Code (IRC), the 2000 International Plumbing Code (IPC), the 2000 International Mechanical Code (IMC), the 2000 International Fuel Gas Code (IFGC) and the 2000 International Property Maintenance Code (IPMC).


� See “Governor Pataki Announces Agreement On Model Building Code” at � HYPERLINK "http://www.state.ny.us/governor/press/year99/nov18_2_99.htm" ��http://www.state.ny.us/governor/press/year99/nov18_2_99.htm�.


� New York City’s Building Code has historically been deemed more stringent than the State’s Building Code.  The statutory basis for this exemption is found in subdivision c of Executive Law §383.


� International Code Council’s website at � HYPERLINK "http://www.iccsafe.org/news/about/" ��http://www.iccsafe.org/news/about/�.


� Id.


� NFPA website information at � HYPERLINK "http://www.nfpa.org/itemDetail.asp?categoryID=495&itemID=17991&URL=About%20Us/Overview" ��http://www.nfpa.org/itemDetail.asp?categoryID=495&itemID=17991&URL=About%20Us/Overview� 


� NFPA website information at � HYPERLINK "http://www.nfpa.org/categoryList.asp?categoryID=124" ��http://www.nfpa.org/categoryList.asp?categoryID=124� 


Examples of NFPA-developed codes include the following:


� HYPERLINK "http://www.nfpa.org/aboutthecodes/AboutTheCodes.asp?DocNum=1" �NFPA 1, Fire Prevention Code�TM


Provides the requirements necessary to establish a reasonable level of fire safety and property protection in new and existing buildings. 


� HYPERLINK "http://www.nfpa.org/aboutthecodes/AboutTheCodes.asp?DocNum=54" �NFPA 54, National Fuel Gas Code�


The safety benchmark for fuel gas installations. 


� HYPERLINK "http://www.nfpa.org/aboutthecodes/AboutTheCodes.asp?DocNum=70" �NFPA 70, National Electrical Code�®


The world's most widely used and accepted code for electrical installations. 


� HYPERLINK "http://www.nfpa.org/aboutthecodes/AboutTheCodes.asp?DocNum=101" �NFPA 101®, Life Safety Code�®


Establishes minimum requirements for new and existing buildings to protect building occupants from fire, smoke, and toxic fumes. 


� HYPERLINK "http://www.c3codeset.org/" ��� HYPERLINK "http://www.nfpa.org/aboutthecodes/AboutTheCodes.asp?DocNum=5000" �NFPA 5000®, Building Construction and Safety Code�®


The first building code developed through an open, consensus-based process that is accredited by ANSI. NFPA 5000 is a cornerstone of the Comprehensive Consensus Codes™ (C3) set.


� NFPA website information at � HYPERLINK "http://www.nfpa.org/itemDetail.asp?categoryID=495&itemID=17991&URL=About%20Us/Overview" ��http://www.nfpa.org/itemDetail.asp?categoryID=495&itemID=17991&URL=About%20Us/Overview� 


� The Code Commission was established by Executive Order No. 30 of 2002.


� See The Mayor’s Advisory Commission, Report on the Adoption of a Model Building Code, at � HYPERLINK "http://www.nyc.gov/html/dob/pdf/ibc.pdf" ��http://www.nyc.gov/html/dob/pdf/ibc.pdf�.


� See §§28-401.1, 28-501.2, 28-601.2, 28-701.2, and 28-801.2 of the legislation.


� As per the provisions of bill section 2.


� Title 28 section 104.


� Title 28 section 106.


� §28-106.2.4.


� Title 28 section 126.


� Title 28 Chapter 2.


� Title 28 section 210.


� Title 28 section 212.


� Title 28 Chapter 4.


� Plumbing Code (PC) 701.10.


� The earlier A-version of the legislation that was before the Housing and Buildings Committee on June 24, 2005 would have created a Chapter 9 within new Title 28 for the Enactment and Update of the New York City Existing Building Code.
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