Int. No. 974

By Council Members Vacca, Lander, Palma, Rose, Lappin, Arroyo, Brewer, Chin, Eugene, Ferreras, Gentile, Jackson, James, Koo, Koppell, Koslowitz, Mendez, Reyna, Rivera, Williams, Rodriguez, Mark-Viverito, Crowley, Gonzalez, Levin, Van Bramer and Ulrich 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting discrimination in employment based on pregnancy, childbirth, or a related condition.

..Body

Be it enacted by the Council as follows:


Section 1. Legislative findings and intent.  It has been reported that pregnant women are regularly being discriminated against in the workplace.  For example, women who request an accommodation that will allow them to maintain a healthy pregnancy, or who need a reasonable accommodation during the 16 week post-partum period, are regularly removed from their positions, placed on unpaid leave, or fired.  It is the intent of the Council to combat this form of discrimination by requiring employers to provide a reasonable accommodation to pregnant women and those who suffer conditions related to pregnancy and childbirth.  A reasonable accommodation may include bathroom breaks, leave for a period of disability arising from childbirth, breaks to facilitate increased water intake, periodic rest for those who stand for long periods of time, and assistance with manual labor, among other things.


§2. Subdivision 18 of section 8-102 of chapter one of title eight of the administrative code of the city of New York, as amended by local law number 54 for the year 2011, is amended to read as follows:


  18. The term “reasonable accommodation” means such accommodation that can be made that shall not cause undue hardship in the conduct of the covered entity’s business.  The covered entity shall have the burden of proving undue hardship.  In making a determination of undue hardship with respect to claims filed under subdivisions one, [or] two, or twenty-one of section 8-107 or section 8-107.1 of this chapter, the factors which may be considered include but shall not be limited to:


(a) the nature and cost of the accommodation;


(b) the overall financial resources of the facility or the facilities involved in the provision of the reasonable accommodation; the number of persons employed at such facility; the effect on expenses and resources, or the impact otherwise of such accommodation upon the operation of  the

facility;


(c) the overall financial resources of the covered entity; the overall size of the business of a covered entity with respect to the number of its employees, the number, type, and location of its facilities; and


(d) the type of operation or operations of the covered entity, including the composition, structure, and functions of the workforce of such entity; the geographic separateness, administrative, or fiscal relationship of the facility or facilities in question to the covered entity.


In making a determination of undue hardship with respect to claims for reasonable accommodation to an employee’s or prospective employee’s religious observance filed under subdivision three of section 8-107 of this chapter, the definition of “undue hardship” set forth in  paragraph b of such subdivision shall apply.


§3. Section 8-107 of chapter one of title eight of the administrative code of the city of New York, as amended by local law number 39 for the year 1991, is amended by adding a new subdivision 21 to read as follows:

(21) Employment; Pregnancy, childbirth, or a related condition.  (a) It shall be an unlawful discriminatory practice for an employer to refuse to provide a reasonable accommodation as defined in section 8-102(18) of this chapter to the needs of an employee due to pregnancy, childbirth, or a related medical condition, if the employee requests such an accommodation and provides a statement from her health care provider containing sufficient facts and opinions to support such request.  


(b) The term “health care provider,” as used in this subdivision shall mean a health care practitioner who is licensed under relevant federal or state laws to provide medical, emergency or health services and is treating an employee for reasons related to pregnancy, childbirth, or a related medical condition.


(c) Required disclosures related to pregnancy, childbirth, or a related medical condition.  The commission shall create a written notice regarding employees’ rights in relation to pregnancy, and childbirth, and related medical conditions that employers shall post in the workplace.  


(d) This subdivision shall not be construed to affect any other provision of law relating to sex discrimination or pregnancy, or in any way to diminish the coverage of pregnancy, childbirth, or a medical condition related to pregnancy or childbirth under any other provision of this section.

§4. This local law shall take effect upon enactment.
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