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Oversight: Let Them Play: Access to Schoolyards Outside of School Hours

On October 3, 2006, the Committee on Education, chaired by Council Member Robert Jackson, will hold an oversight hearing on public access to schoolyards outside of school hours.  Those invited to testify include representatives from the Department of Education, the Department of Parks and Recreation, the Department of City Planning, the United Federation of Teachers, the Council of Supervisors and Administrators, District Council 37 and Local 891 of the International Union of Operating Engineers, as well as interested advocates and parent groups.
Background


Public schoolyards are a vastly underutilized community resource.  Schoolyards, which often include one or more open spaces covered in asphalt or blacktop, a playground, basketball hoops and other recreational equipment, such as handball courts, are controlled by the Department of Education (DOE). The vast majority of schoolyards, as much as 81% of all schoolyard space according to a report published by Council Member Gale Brewer,
 are locked when school is not in session, typically after 3:00 pm on weekdays, and during weekends and summer months.  However, school principals apparently have some discretion in this area.  In an article published by Insideschools.org, DOE spokeswoman Margie Feinberg was quoted as saying that principals who want their schoolyards available for community use may keep them open at their own discretion.
  Some playgrounds adjacent to public schools (285 schools participating as of October 2002)
 are maintained by the Department of Parks and Recreation (DPR), even though they are on DOE property.  These are considered jointly operated parks (JOPs), and are accessible to the public outside of school hours.
  Generally, JOPs mirror operating hours and regulations of other DPR parks, which normally are open until dark or later (e.g. City Hall Park is open until 1:00 am) year-round.
  Complaints to Council Members from constituents about lack of access to schoolyards after school, weekends and during summer months, have become routine.  

Availability of Public Outdoor Space in New York City
Public outdoor space, particularly in low-income neighborhoods, is scarce in New York City.  According to the Trust for Public Land, nearly 90% of the lowest-income neighborhoods fail to meet a commonly accepted standard of adequate urban open space of 2.5 acres per 1,000 residents.

In addition, according to New Yorkers for Parks, citywide there are only 28,800 acres of parkland totaling approximately 14% of the City’s overall acreage.
  With a population of about 8 million, that translates to 278 residents per acre of parkland in the City.
  The group also estimates that there are 1,033 parks/playgrounds in the City, which means that there are approximately 1,878 children under the age of 18 per park/playground.
  


Further, despite a State Education Law requirement making it “unlawful for a schoolhouse to be constructed in the city of New York without an open-air playground attached to or used in connection with the same,”
 many City schools either have no playground, or have lost use of their schoolyard due to the placement of temporary classroom units in these spaces, or because staff members park their cars in the schoolyard.

Control and Maintenance of Schoolyards


State Education Law (SEL) vests control of “schoolhouses and the grounds connected therewith” with local boards of education.
  The law specifically gives local boards of education the authority to allow for public use of school facilities and grounds outside of school hours and to adopt regulations for such use.
  In New York City, the Chancellor possesses the powers and duties assigned to boards of education in the SEL.
  Accordingly, in New York City the Chancellor has the authority to authorize the use of school grounds and facilities for public recreation outside of school hours.  In addition, language in §521-a of the New York City Charter supports the view that school property may be used for public recreational purposes.  Specifically, §521-a states that “[t]he title to all property … acquired for school or educational purposes …shall be vested in the city, but under the care and control of the board of education for the purposes of public education, recreation and other public uses.” (emphasis added).  

With respect to maintenance of school grounds, school custodians are responsible for the care and maintenance of City schoolyards, surrounding sidewalks, grounds and athletic fields, and are responsible for opening and closing school facilities and playground gates.
  In the case of JOPs, the playground is used exclusively for the school’s students during the school day and is under the control of school staff during that period, while DPR operates it at all other times and is responsible for cleaning and other maintenance.

Physical Education and Fitness 


State regulations require participation in a physical education program on a daily basis for pupils in grades K-3, not less than three times a week for at least 120 minutes overall for those in grades 4-6, and not less than three times per week in one semester and two times per week in the other semester for grades 7 through 12. 
  


While the amount of physical education instruction in the City varies widely from school to school, according to a 2004 report by Public Advocate Betsy Gotbaum, there seems to be almost universal non-compliance with these State mandates.  The report was based on a survey of access to physical education programs in 100 public elementary schools in all five boroughs and includes the following findings:
  

• Twenty percent of the public elementary schools surveyed lack regular access to physical education classes; 

• All elementary schools surveyed are in violation of New York State regulations requiring daily physical education for students in Kindergarten through third grade; 

• Three-quarters of the schools with students in grades four through six are in violation of New York State regulations mandating at least 120 minutes of physical education for those students; 

• Only four percent of all schools surveyed have an athletic team; 

• Only 10 percent have an after-school athletic program; and

• 14 percent do not have a physical education teacher.

The Public Advocate cited a lack of athletic fields and gymnasiums as well as a lack of qualified phys ed teachers, as some of the reasons for non-compliance with State mandates for physical education.

A more recent survey conducted by Insideschools.org of 100 public elementary schools throughout the City, found similar results:

· In nearly two-thirds of the schools surveyed, children had physical education once a week or less; 

· Only one-third of the schools surveyed have indoor play areas. Since most schools keep children inside during cold weather, that means that most New York City children are denied active play time for a period ranging roughly from Thanksgiving until spring vacation. Recess is usually spent watching videos in the auditorium; 

· In 11% of the schools surveyed children stay inside even on warm, sunny days, because there is insufficient staff to supervise them on the playground; 

· In 37% of the schools surveyed, officials said obesity is a significant health problem; and

· In 70% of the schools surveyed, officials said asthma is a significant health problem among students. 
  

Participation in After-School Programs and Other Out-of-School Time Activities

Studies show that a significant number of New York City schoolchildren do not participate in after-school programs and other out-of-school time (OST) activities.  According to a national household survey on how kids spend the after-school hours conducted by the Afterschool Alliance, only 15% of New York State’s K-12 youth participate in after-school programs.
  


A 2004 survey conducted for Citizens’ Committee for Children of New York looked at the participation of New York City youth in a broad range of OST activities, including taking a music lesson or “attending a club, class, sport or other program offered at school or off school grounds, having a job, internship, or performing community service either currently or during the summer, going to a childcare center, attending summer school, and going to summer camp.”
  The survey found that 43% of children are not engaged in any programs during the school year and only 39% of children participate in OST activities during the summer months.
  The survey also found that participation in OST activities is linked to race, ethnicity and socio-economic status, noting that the children most likely to participate in OST activities are “disproportionately white and have well-educated, upper-income parents.”

Obesity and Health Issues

Much has been written in recent years about a growing national obesity epidemic.  According to the National Center for Health Statistics of the Centers for Disease Control and Prevention (CDC), in 2003-04, 17.1% of children and adolescents 2-19 years of age (over 12 and a half million) were overweight, and 32.2% of adults (over 66 million) were obese. Almost 5% of adults were extremely obese.”


Moreover, according to a survey of 3,000 public elementary school children conducted jointly by the Department of Health and Mental Hygiene (DOHMH) and the DOE in 2003, New York City’s childhood obesity problem far exceeds national levels. Specifically, the study found that 43% of Kindergarten through fifth grade students were overweight or obese.
 

According to the CDC, individuals who are overweight or obese are at increased risk for many other diseases and health conditions, including:

· Hypertension (high blood pressure) 

· Osteoarthritis (a degeneration of cartilage and its underlying bone within a joint) 

· Dyslipidemia (for example, high total cholesterol or high levels of triglycerides) 

· Type 2 diabetes 

· Coronary heart disease 

· Stroke 

· Gallbladder disease 

· Sleep apnea and respiratory problems 

· Some cancers (endometrial, breast and colon) 

Benefits of Physical Activity and Community Access to Schoolyards

Exercise and physical activity are known to provide health benefits.  The U.S. Surgeon General recommends at least 30 minutes of moderate physical activity daily for adults and 60 minutes for children, with even greater amounts needed for the prevention of weight gain.
  Among the recommendations in a 2001 report entitled, "The Surgeon General's Call to Action to Prevent and Decrease Overweight and Obesity," are the following:

· Provide all children, from prekindergarten through grade 12, with quality daily physical education that helps develop the knowledge, attitudes, skills, behaviors and confidence needed to be physically active for life; 

· Provide daily recess periods for elementary school students, featuring time for unstructured but supervised play; 

· Provide extracurricular physical activity programs, especially inclusive intramural programs and physical activity clubs; and 

· Encourage the use of school facilities for physical activity programs offered by the school and/or community-based organizations outside of school hours. (emphasis added).
Academic achievement has also been linked to physical fitness, according to a study conducted by the California Department of Education, which found:

· Higher achievement was associated with higher levels of fitness at each of the three grade levels measured; 

· The relationship between academic achievement and fitness was greater in mathematics than in reading, particularly at higher fitness levels; and

· Students who met minimum fitness levels in three or more physical fitness areas showed the greatest gains in academic achievement at all three grade levels.
 

Perhaps DOE Chancellor Joel I. Klein summed it up best when he stated that, "Physical activity and constructive play not only promote a child's health, strength and coordination, but also help in the development of social and cognitive skills. All of the children in our schools should have access to a safe, fun place to play and exercise during and after school." (emphasis added).

The benefits of opening up schoolyards to the community are especially apparent when one examines the lack of recreational time available to students in school, the shortage of structured after-school programs and the growing problem of childhood obesity.  All of these problems can be addressed by allowing communities to use this open space to exercise and socialize.  The Surgeon General seemed to recognize this when he recommended, “Make community facilities available for physical activity for all people, including on the weekends.”

Conclusion


Given the obvious benefits of greater public access to schoolyards, the Committee needs to explore strategies for making this space more accessible, particularly in communities where there is a shortage of public recreational space.

�  Office of New York City Council Member Gale A. Brewer, “Accessible Schoolyards,” July 15, 2006, � HYPERLINK "http://www.nyccouncil.info/pdf_files/reports/accessible_schoolyards.pdf" ��http://www.nyccouncil.info/pdf_files/reports/accessible_schoolyards.pdf�.


� Insideschools.org, “Nearly 750 public school playgrounds padlocked,” � HYPERLINK "http://www.insideschools.org/nv/NV_playgrounds_padlocked_aug06.php" ��http://www.insideschools.org/nv/NV_playgrounds_padlocked_aug06.php�.


� New York State Assembly Committee on Oversight, Analysis and Investigation, “No Room In The Playground,” September 2003, at 19, � HYPERLINK "http://www.assembly.state.ny.us/comm/Oversight/20031009/" ��http://www.assembly.state.ny.us/comm/Oversight/20031009/�.


� JOPs were first conceived in the 1930’s as a cost-effective way to expand the number of public recreation facilities by coordinating efforts of the Parks Department and Board of Education (BOE) to eliminate duplication of facilities, personnel and effort.  JOPs were designed and constructed by the Parks Department on land acquired by the BOE.  The first JOP opened in 1938 at Fort Hamilton High School in Brooklyn. Department of Parks & Board of Education, City of New York, “Jointly Operated Playgrounds,” 1956.


� Note that DPR regulations state that “Persons may enter and use the parks from 6:00 a.m. until 1:00 a.m. unless other open hours are posted at any park,” New York City Department of Parks & Recreation, “Rules & Regulations: City of New York Parks & Recreation,” � HYPERLINK "http://www.nycgovparks.org/sub_about/rules_and_regulations/rr_1-03.html" ��http://www.nycgovparks.org/sub_about/rules_and_regulations/rr_1-03.html�.


� Trust for Public Land, “Parks for People -- New York City,” � HYPERLINK "http://www.tpl.org/tier3_print.cfm?folder_id=631&content_item_id=19015&mod_type=1" ��http://www.tpl.org/tier3_print.cfm?folder_id=631&content_item_id=19015&mod_type=1�.


� New Yorkers for Parks, “City Council District Profiles,” available at � HYPERLINK "http://www.ny4p.org/index.php?option=com_content&task=view&id=48&Itemid=83" ��http://www.ny4p.org/index.php?option=com_content&task=view&id=48&Itemid=83�.


� Id.


� Id.


� NY CLS Educ. §2556 (5).


� New York State Assembly Committee on Oversight, Analysis and Investigation, “No Room In The Playground,” September 2003, at 15, � HYPERLINK "http://www.assembly.state.ny.us/comm/Oversight/20031009/" ��http://www.assembly.state.ny.us/comm/Oversight/20031009/�.


� NY CLS Educ. §414 (1).


� Note that §414(1) states that any use sanctioned by the Chancellor must not be disruptive of normal school operations and must conform to one or more of the purposes enumerated in such section.  Use of school grounds and property for the purpose of "holding social, civic and recreational meetings and entertainments, and other uses pertaining to the welfare of the community is one such purpose. (emphasis added).


� NY CLS Educ. §2590-h (17).


� Collective Bargaining Agreement between the City of New York and the Board of Education of the City School District of New York and International Union of Operating Engineers AFL-CIO (Local 891), January 1, 2000 – April 23, 2002, Appendix F-5.


� Department of Parks & Board of Education, City of New York, “Jointly Operated Playgrounds,” 1956.


� 8 NYCRR § 135.4 (2) (i) (a).


� Office of the Public Advocate, “All Work and No Play: A Survey of Access to Physical Activity in New York City Public Elementary Schools,” March 2004, � HYPERLINK "http://199.236.117.227/policy/pdfs/AllWorkandNoPlay3-23-04.pdf" ��http://199.236.117.227/policy/pdfs/AllWorkandNoPlay3-23-04.pdf�.


� Id.


� Id.


� Insideschools.org, “State of the Schools 2005: Not enough physical education, reading instruction,” � HYPERLINK "http://www.insideschools.org/nv/NV_playgrounds_padlocked_aug06.php" �� http://www.insideschools.org/nv/NV_state_of_schools_aug05.php�.


� Afterschool Alliance, “America After 3 PM: First-Ever National Household Survey on How Kids Spend the After School Hours,” � HYPERLINK "http://www.afterschoolalliance.org/press_archives/america_3pm/NY_NR.pdf" ��http://www.afterschoolalliance.org/press_archives/america_3pm/NY_NR.pdf�.


� Citizens’ Committee for Children of New York by Belden Russonello & Stewart, “Out of School Programs and Services in New York City: Participation, Satisfaction, & Barriers,” April 2004, at 11, available at � HYPERLINK "http://cccnewyork.org/publications/OST%20Poll%20720.pdf" ��http://cccnewyork.org/publications/OST%20Poll%20720.pdf�.


� Id. at p.7.


� Id.


� National Center for Health Statistics, Centers for Disease Control and Prevention, News Release: “Obesity Still a Major Problem,” April 14, 2006, � HYPERLINK "http://www.cdc.gov/nchs/pressroom/06facts/obesity03_04.htm" ��http://www.cdc.gov/nchs/pressroom/06facts/obesity03_04.htm�. 


� New York City Department of Health and Mental Hygiene, “Obesity Begins Early: Findings Among Elementary School Children in New York City,” NYC Vital Signs, June 2003 Volume 2, No.5.


� National Center for Health Statistics, Centers for Disease Control and Prevention, “Overweight and Obesity: Health Consequences,” � HYPERLINK "http://www.cdc.gov/nccdphp/dnpa/obesity/consequences.htm" ��http://www.cdc.gov/nccdphp/dnpa/obesity/consequences.htm�.


� U.S. Department of Health and Human Services, Office of the Surgeon General, fact sheet: “Overweight in Children and Adolescents,” � HYPERLINK "http://www.surgeongeneral.gov/topics/obesity/calltoaction/fact_adolescents.htm" ��http://www.surgeongeneral.gov/topics/obesity/calltoaction/fact_adolescents.htm�.


� California Department of Education, News Release #02-37, “State Study Proves Physically Fit Kids Perform Better Academically,” December 10, 2002, � HYPERLINK "http://www.cde.ca.gov/nr/ne/yr02/yr02rel37.asp" ��http://www.cde.ca.gov/nr/ne/yr02/yr02rel37.asp�.


� New York City Department of Education, press release, “Mayor Michael R. Bloomberg, Schools Chancellor Joel I. Klein, Caroline Kennedy And The Trust For Public Land Announce $25 Million Initiative To Build New Playgrounds For New York City’s Public Schools,” (11/10/2004), � HYPERLINK "http://schools.nyc.gov/Administration/mediarelations/PressReleases/2004-2005/11-10-2004-12-34-13-40.htm" ��http://schools.nyc.gov/Administration/mediarelations/PressReleases/2004-2005/11-10-2004-12-34-13-40.htm�.


� U.S. Department of Health and Human Services, Office of the Surgeon General, News Release "Overweight And Obesity Threaten U.S. Health Gains," December 13, 2001, � HYPERLINK "http://www.surgeongeneral.gov/news/pressreleases/pr_obesity.htm" ��http://www.surgeongeneral.gov/news/pressreleases/pr_obesity.htm�.





PAGE  
10

