Int. No. 729

By Council Members Mealy, Wills, Barron, Chin, Fidler, Gentile, James, Koppell, Lander, Palma, Recchia, Rose, Sanders Jr., Vacca, Vann, Williams, Rodriguez and Koo 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the posting of material terms of contracts entered into by the city on a newly created public, online searchable database.

..Body

Be it enacted by the Council as follows:
Section 1.  Chapter 6 of Title 1 of the administrative code of the city of New York is amended by adding a new section 6-131 to read as follows:


§6-131. Public online database.  a. No later than March first two thousand twelve, the  mayor shall establish a public, online searchable database on the city’s official website, or the website of the mayor’s office of contract services, that shall include a summary of the material terms of contracts.  Such contract summary shall include, but not be limited to: 

(1) the name, address, and federal taxpayer's identification number of the  contractor,  franchisee or  concessionaire  where   available   in accordance with applicable law; 

(2)  the dollar amount of each contract including original maximum and revised maximum expenditure authorized, current encumbrance  and  actual expenditures;  

(3)  the  type  of  goods  or  services to be provided pursuant to the contract; 

(4) a detailed narrative in plain language of the purpose of the contract; 

(5) the term of the  contract,  or  in  the  case  of  a  construction contract  the starting and scheduled completion date of the contract and the date final payment is authorized; 

(6) the agency, New York city affiliated agency, elected  official  or the  council  that awarded the contract, franchise or concession and the contract registration number, if any, assigned by the comptroller; 

(7) the manner in which the contractor, franchisee  or  concessionaire was  selected,  including,  but  not  limited  to,  in  the  case  of  a contractor, whether the contractor was selected through  public  letting and  if  so,  whether  the contractor was the lowest responsible bidder; whether the contractor was  selected  through  a  request  for  proposal procedure,  and  if so, whether the contractor's response to the request offered the lowest price option; whether  the  contractor  was selected without  competition  or  as  a  sole source; whether the contractor was selected through the emergency procedure established in the  charter  or the  general  municipal law, where applicable; or whether the contractor  was selected from a list of prequalified  bidders,  and  if applicable, whether the contractor was the lowest responsible bidder; 

(8) price adjustment trigger, if any, whether automatic or periodic; 

(9) milestones or deliverables, if any; 

(10) payment schedule, and triggers, if any; 

(11) non-performance penalties, if any; and 

(12) bonus payments, if any.  
At a minimum, the public online database shall allow users to search and aggregate provisions in the contract by any element of the information required by this section.  Within thirty days of a contract award, pursuant to chapter thirteen of the charter of the city of new York, rules established by the procurement policy board, where applicable, or any rules of the council relating to procurement, each agency shall post the contract summary to the website established pursuant to this section.  


b. Except as otherwise provided, for the purposes of this section, (1) “agency” shall mean a city, county, borough, or other office, position, administration, department, division, bureau, board or commission, or a corporation, institution or agency of government, the expenses of which are paid in whole or in part from the city treasury, as defined in section eleven hundred fifty of the charter; 

(2) “contract” shall mean and include any agreement between an agency, New  York  city affiliated agency, elected official or the council and a contractor,  or  any  agreement  between  such  a   contractor   and   a subcontractor,  which has a value that, when aggregated with the values of all  other such agreements with the same contractor or subcontractor and  any franchises  or  concessions  awarded to such contractor or subcontractor  during the immediately preceding twelve-month period, equals or exceeds one hundred  thousand dollars for procurement in the following areas, as defined by the mayor’s office of contract services: (i) architecture and engineering; (ii) construction services; (iii) goods; (iv) human services; (v) professional services; and (vi) standardized services;

(3) "contractor" shall mean and include all individuals, sole proprietorships, partnerships, joint ventures or corporations who enter into a contract, as defined in paragraph two herein, with an agency, New York city affiliated agency, elected official or the council; 

(4) "New York city affiliated agency" shall mean any entity the expenses of which are paid in whole or in part from the city treasury and the majority of the members of whose board are city officials or are appointed directly or indirectly by city officials, but shall not include any entity established under the charter, this code or by executive order, any court or any corporation or institution maintaining or operating a public library, museum, botanical garden, arboretum, tomb, memorial building, aquarium, zoological garden or similar facility; 

(5) "officer" shall mean any individual who serves as chief executive officer, chief financial officer, or chief operating officer of the contractor, by whatever titles known; and 

(6) "subcontractor" shall mean an individual, sole proprietorship, partnership, joint venture or corporation which is engaged by a contractor pursuant to a contract, as defined in paragraph two herein.

§ 2.  This local law shall take effect immediately. 
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