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INTRODUCTION 
	On November 13, 2024, the Committee on Transportation and Infrastructure, chaired by Majority Whip Selvena N. Brooks-Powers, conducted a hearing to vote on Int. No. 663-A, sponsored by Council Member Erik Bottcher, a local law in relation to newsrack requirements and to repeal and replace subdivision a of section 19-128.1 of the administrative code of the city of New York. A previous version of this bill was heard at an oversight hearing titled “Intersections, Sidewalks and Pedestrian Safety.” Those who testified on this bill included representatives from the New York City (NYC or City) Department of Transportation (DOT), transportation advocates, and media companies.  
On November 13, 2024, the Committee on Transportation and Infrastructure passed Int. No. 663-A by a vote of seven in the affirmative, zero in the negative, with zero abstentions.
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BACKGROUND
Department of Transportation
DOT’s goal is to provide for safe, efficient, and environmentally responsible movement of people and goods in NYC.[footnoteRef:2] DOT works to improve traffic mobility throughout NYC; maintain the City’s infrastructure; encourage the use of mass transit and other modes of transportation other than private vehicles; and provide traffic safety educational programs.[footnoteRef:3] With an annual operating budget of $1.4 billion and a ten-year $33 billion capital program, DOT manages 6,300 miles of streets and highways, over 12,000 miles of sidewalk, and approximately 800 bridges and tunnels.[footnoteRef:4] DOT’s staff also installs and maintains nearly one million street signs, 13,250 signalized intersections, over 315,000 street lights, over 350 million linear feet of markings, and 2,600 automated enforcement cameras.[footnoteRef:5] In addition, DOT regulates newsracks within NYC. [2:  NYC Department of Transportation (DOT), About DOT, available at https://www1.nyc.gov/html/dot/html/about/about.shtml]  [3:  Id. ]  [4:  Id. ]  [5:  Id. ] 

Newsracks
As defined in the Administrative Code, a newsrack is a “self-service or coin-operated box, container or other dispenser installed, used or maintained for the display, sale or distribution of newspapers or other written matter to the general public.”[footnoteRef:6] Since newsracks occupy public spaces, they are required to be registered with the DOT.[footnoteRef:7] Additionally, since they have the potential to cause safety hazards, accumulate trash, and attract graffiti, it is required that owners maintain a commercial general liability insurance policy from an insurer.[footnoteRef:8] Newsracks in the City are subject to size and appearance regulations, as well as restrictions on where they may be placed.[footnoteRef:9] Newsrack regulations in other U.S. municipalities have occasionally faced First Amendment-related challenges; however, courts have generally upheld content-neutral regulations that serve a significant government interest.[footnoteRef:10] Today, many cities impose placement and design limitations similar to NYC’s. [6:  N.Y.C. Admin. Code § 19-128.1(a)(1)]  [7:  NYC DOT, Infrastructure-Newsracks, available at https://www.nyc.gov/html/dot/html/infrastructure/newsracksintro.shtml]  [8:  Id. ]  [9:  N.Y.C. Admin. Code § 19-128.1(a)(1)]  [10:  Philadelphia Newspapers, Inc. v. Borough Council, 381 F. Supp. 228, 244 (E.D. Pa. 1974); Honolulu Weekly, Inc. v. Harris, 298 F.3d 1037, 1045 (9th Cir. 2002); Gold Coast Publ'ns v. Corrigan, 42 F.3d 1336, 1346 (11th Cir Fla. 1994); Chicago Observer v. Chicago, 929 F.2d 325, 328 (7th Cir. Ill. 1991); and Gannett Satellite Info. Network, Inc. v. Twp. of Pennsauken, 709 F. Supp. 530, 538 (D. N.J. 1989)] 

Annually, newsrack owners must: re-register by November 1 that a newsrack is installed; submit insurance certifications by December 31 or by the expiration date of the insurance policy; and certify to DOT three times a year that each newsrack under ownership has been repainted, or best efforts have been made to remove graffiti and other unauthorized markings.[footnoteRef:11] Maintenance Logs are required to be kept by owners detailing maintenance activities pertaining to newsracks.[footnoteRef:12] In addition to these annual requirements, DOT regulates the size and placement of newsracks, requiring that newsracks be specific dimensions, be weighted down to not be tipped over, not be placed within 15 feet of any fire hydrant, and/or not be placed in any driveway, among other restrictions.[footnoteRef:13] To enforce these standards, DOT may issue a summons returnable to the Office of Administrative Trials and Hearings, with civil penalties, if found in violation, of up to $250 to $4,000 for each violation based on the nature of violation and number of newsracks owned.[footnoteRef:14] If necessary, the City can remove a newsrack from its location if the newsrack is abandoned, an emergency situation arises that puts the public at risk, construction occurs, uncorrected violations occur, or repeat violations at the same newsrack occurs.[footnoteRef:15] [11:  NYC DOT, Infrastructure-Newsracks, available at https://www.nyc.gov/html/dot/html/infrastructure/newsracksintro.shtml]  [12:  Id. ]  [13:  Id. ]  [14:  Id. ]  [15:  Id. ] 










LEGISLATIVE ANALYSIS
Below is a brief summary of the legislation being voted on today by this Committee. This summary is intended for informational purposes only and does not substitute for legal counsel. For more detailed information, review the full text of the bill, which is included below. 
Int. 663-A, A Local Law to amend the administrative code of the city of New York, in relation to newsrack requirements and to repeal and replace subdivision a of section 19-128.1 of such code
The legislation would empower the Department of Transportation (DOT) to establish standards regarding the size, shape, and materials used to construct newsracks, and to restrict newsracks from being placed too closely to certain infrastructure located on sidewalks. This bill would further require DOT to provide notice to owners of any changed obligations imposed by this bill or DOT rules governing newsracks. Such notice would be required in English and the language of the publication distributed at the newsrack, if it is a language other than English. 
This local law would take effect 180 days after it becomes law. 

UPDATE
On November 13, 2024, the Committee on Transportation and Infrastructure passed Int. No. 663-A by a vote of seven in the affirmative, zero in the negative, with zero abstentions.
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Int. No. 663-A

By Council Members Bottcher, Ung, Hudson, Schulman, Zhuang and Rivera

..Title
A Local Law to amend the administrative code of the city of New York, in relation to newsrack requirements and to repeal and replace subdivision a of section 19-128.1 of such code
..Body

Be it enacted by the Council as follows:
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Section 1. Subdivision a of section 19-128.1 of the administrative code of the city of New York is REPEALED and a new subdivision a is added to read as follows:
a. Definitions. For purposes of this section, the following terms have the following meanings:
Board. The term “board” means the environmental control board of the city of New York.
Corner area. The term “corner area” means an area of a sidewalk encompassed by the extension of the building lines to the curb on a corner, or, where there is no building, an area of a sidewalk encompassed by the extension of the property lines to the curb on a corner.
Corner quadrant. The term “corner quadrant” means an area of a sidewalk extending 10 feet from either side of a corner area.
Crosswalk. The term “crosswalk” means a portion of a roadway, whether marked or unmarked, that is included within the extension of the sidewalk lines between opposite sides of the roadway at an intersection, or any portion of a roadway at an intersection or elsewhere designated or indicated for pedestrian crossing by lines or other markings on the surface.
Crosswalk area. The term “crosswalk area” means an area of a sidewalk bounded by the extension of the lines of a crosswalk onto the sidewalk up to the building or property line.
Multi-rack newsrack. The term “multi-rack newsrack” means a newsrack that is designed with multiple enclosed compartments to accommodate the display, sale, or distribution of multiple publications to the general public.
Newsrack. The term “newsrack” means a self-service or coin-operated box, container, or other dispenser installed, used, or maintained for the display, sale, or distribution of publications to the general public.
Owner. The term “owner” means a natural person, partnership, corporation, limited liability company, or other association that owns 1 or more newsracks. 
Publication. The term “publication” means a newspaper, periodical, or other similar written material.
Sidewalk block. The term “sidewalk block” means an area of a sidewalk spanning from one intersection to the next intersection.
Single newsrack. The term “single newsrack” means a newsrack that is designed to accommodate the display, sale, or distribution of no more than 1 publication to the general public.
§ 2. Subdivision b of section 19-128.1 of the administrative code of the city of New York, as amended by local law number 36 for the year 2004, and subdivision d of such section, as added by local law number 23 for the year 2002, are amended to read as follows:
b. Requirements. It shall be a violation for any person to place, install, or maintain a newsrack on any sidewalk unless such newsrack is in compliance with the provisions of this section.
1. [The maximum height of any newsrack containing a single publication shall be fifty inches. The maximum width of any such newsrack shall be twenty-four inches. The maximum depth of any such newsrack shall be twenty-four inches.] Newsracks shall conform to standards set forth in rules of the department relating to the size and shape of such newsracks and materials used to construct such newsracks. 
2. No newsrack shall include photographs or be used for advertising or promotional purposes, other than announcing the name [and/or] or website or both of [the newspaper or other written matter] any publication offered for distribution in such newsrack, provided that a publication may display the logo of such publication on the door of a single newsrack or compartment in a multi-rack newsrack in which such publication is offered, in a size not to exceed 50 percent of the door space.
3. Each newsrack used to sell [newspapers or other written matter] publications shall be equipped with a coin return mechanism in good working order so as to permit a person to secure a refund in the event that the newsrack malfunctions. 
4. The owner [or person in control of each newsrack] shall affix [his or her] to the newsrack the owner’s name, address, telephone number, and email address, if any, [on the newsrack] in a readily visible location on the front or side of the newsrack and shall conform such information to any changes required to be reported to the department in accordance with the provisions of subdivision c of this section. In no event shall a post office box be considered an acceptable address for purposes of this paragraph.
5. Subject to the limitations set forth in this section, newsracks shall be placed near a curb.
6. A newsrack shall not be placed, installed, or maintained: (a) within [fifteen] 15 feet of any fire hydrant; (b) in any driveway or within [close proximity] 10 feet of any driveway; (c) in any curb cut or pedestrian ramp designed to facilitate street access by disabled persons [or within two feet of any such curb cut]; (d) within [close proximity] 15 feet of the entrance or exit of any railway station or subway station; (e) within any bus stop; (f) within 5 feet of a crosswalk area; (g) within a corner [area or within five feet of any corner area] quadrant; (h) on any surface where such installation or maintenance will cause damage to or will interfere with the use of any pipes, vault areas, telephone or electrical cables, or other similar locations; (i) on any cellar door, grating, utility maintenance cover, or other similar locations, or within 5 feet of any cellar door; (j) on, in, or over any part of the roadway of any public street; (k) on any sidewalk, unless [eight] 8 feet of sidewalk width is preserved for unobstructed pedestrian passage; (l) in any park or on any sidewalk immediately contiguous to a park where such sidewalk is an integral part of the park design, such as the sidewalks surrounding Central Park or Prospect Park; (m) on any area of lawn, flowers, shrubs, trees, or other landscaping, or in such a manner that use of the newsrack would cause damage to such landscaping; [or] (n) within 5 feet of any bench or other street furniture; (o) within 5 feet of a bikeshare station; (p) within 8 feet of a bicycle rack; (q) within 5 feet of a water sampling station of the department of environmental protection; or (r) where such placement, installation, or maintenance endangers the safety of persons or property. Any limitation on the placement or installation of newsracks pursuant to this paragraph shall be no more restrictive than necessary to ensure the safe and unobstructed flow of pedestrian and vehicular traffic, and otherwise to assure the safety of persons and property. 
7. [Every newsrack] The department shall develop standards regarding the placement of newsracks, including, but not limited to, the manner in which newsracks shall be placed or installed [in a manner that will ensure that such newsrack cannot be tipped] to prevent newsracks from tipping over. In the event of noncompliance with such standards, the commissioner shall issue a notice of correction as provided in subparagraph (a) of paragraph 1 of subdivision f of this section.
d. Indemnification and insurance. 1. Each [person who owns or controls] owner of a newsrack placed or installed on any sidewalk shall indemnify and hold the city harmless from any and all losses, costs, damages, expenses, claims, judgments, or liabilities that the city may incur by reason of the placement, installation, or maintenance of such newsrack, except to the extent such damage results from the negligence or intentional act of the city.
[bookmark: _Hlk181280791]2. Each [person who owns or controls] owner of a newsrack placed or installed on any sidewalk shall maintain a general liability insurance policy naming the city of New York, and its departments, boards, officers, employees, and agents as additional insureds for the specific purpose of indemnifying and holding harmless those additional insureds from and against any and all losses, costs, damages, expenses, claims, judgments, or liabilities that result from or arise out of the placement, installation, [and/or the] or maintenance of any newsrack. The minimum limits of such insurance coverage shall be no less than [three hundred thousand dollars] $300,000 combined single limit for bodily injury, including death, and property damage, except that any [person] owner who maintains an average of [one hundred] 100 or more newsracks at any one time shall maintain such minimum insurance coverage of [one million dollars] $1,000,000. An insurance certificate demonstrating compliance with the requirements of this subdivision shall be submitted annually by December [31st] 31 to the commissioner by the [person who owns or controls] owner of such insured newsracks. Should said policy be called upon to satisfy any liability for damages covered by said policy, the policy must be of such a nature that the original amount of coverage is restored after any payment of damages under the policy. Failure to maintain a satisfactory insurance policy pursuant to this subdivision or failure to submit an annual insurance certificate to the commissioner pursuant to this subdivision, shall be deemed a violation of this section subject to subparagraph [b-1] (b-1) of paragraph 1 of subdivision f of this section.
§ 3. Paragraph 8 of subdivision f of section 19-128.1 of the administrative code, as added by local law number 23 for the year 2002, is amended to read as follows:
8. In giving any notice of correction or serving any commissioners order required under this section, except as otherwise provided by law, the commissioner may rely on the validity of any address (a) posted on the newsrack pursuant to paragraph [four] 4 of subdivision b of this section as the address of the owner or person in control of the newsrack or (b) submitted to the department pursuant to subdivision c of this section, and shall provide such notice by regular mail. If the owner [of a newsrack] or person in control of a newsrack shall have failed to comply with paragraph [four] 4 of subdivision b or with subdivision c of this section, the commissioner shall make reasonable efforts to ascertain the identity and address of the owner or person in control of such newsrack for the purpose of giving any required notice, and having done so, may take action as if any required notice had been given.
§ 4. Section 19-128.1 of the administrative code of the city of New York is amended by adding a new subdivision h to read as follows: 
h. Community notice. The department, in consultation with the office of ethnic and community media, shall notify owners of any changed obligation imposed by this section or any rule of the department promulgated hereunder prior to the effective date of such change. Such notice shall, to the extent feasible, be in English as well as the language of any publication distributed by a newsrack of such owner.
§ 5. This local law takes effect 180 days after it becomes law.
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