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INT. NO. 291:
By: The Public Advocate (Mr. de Blasio) and Council Members Brewer, Chin, Lander, Mealy, Foster, Vann, Rodriguez, Garodnick, Williams, Weprin, Mendez, Levin, Mark-Viverito, Lappin, Sanders Jr., Rose, Palma, James, Van Bramer, Ferreras, Dromm and Jackson
TITLE:
A Local Law to amend the building code of the city of New York, in relation to penalties for violating the housing maintenance code by failing to provide adequate heat and hot water.
ADMINISTRATIVE CODE:
Amends paragraph one of subdivision k of section 27-2115.
INT. NO. 439:
By: Council Members Dilan, Arroyo, Cabrera, Foster, Gentile, Koppell, Palma, Vann, Williams and Nelson.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the required installation of indoor thermometers in multiple dwellings. 

ADMINISTRATIVE CODE:
Amends article 11 of subchapter 2 of chapter 2 of title 27 by adding a new section 27-2046.3. 
BACKGROUND AND ANALYSIS:


On February 8, 2011, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on two bills related to the provision of heat and hot water in multiple dwellings. The bills are Int. No. 291, “A Local Law to amend the building code of the city of New York, in relation to penalties for violating the housing maintenance code by failing to provide adequate heat and hot water,” and Int. No. 439, “A Local Law to amend the administrative code of the city of New York, in relation to the required installation of indoor thermometers in multiple dwellings.” The Committee expects to hear testimony from representatives of the department of Housing Preservation and Development (HPD) and other persons interested in the legislation.

In accordance with the Housing Maintenance Code (HMC) and the state Multiple Dwelling Law, landlords are required to provide a certain amount of heat and hot water to all tenants of multiple dwellings and to every tenant-occupied one- or two- family dwelling.
 Hot water must be provided 365 days per year between the hours of 6 a.m and midnight at a constant temperature of 120 degrees Fahrenheit.
 Heat must be provided from October 1 through May 31 during a period designated as the “Heat Season.” 

During the Heat Season, between the hours of 6 a.m. and 10 p.m., if the temperature outside falls below 55 degrees Fahrenheit then the inside temperature of the multiple dwelling must be at least 68 degrees Fahrenheit. Between the hours of 10 p.m. and 6 a.m., if the temperature outside falls below 40 degrees, the inside temperature of the multiple dwelling is required to be at least 55 degrees Fahrenheit.
  

According to the Mayor’s Management Report, the city’s 311 Citizen Service Center received 114,009 heat and hot water complaints from tenants in Fiscal Year 2010 and 128,708 in FY 2009.
 When the city receives such a complaint HPD staff will attempt to contact the building’s owner or managing agent in an effort to have the owner of the building restore heat or hot water service. Before an HPD inspector is dispatched to the building, HPD will call the tenant to determine whether service has been restored. If service has not been restored, an HPD inspector is dispatched to the building to verify the complaint and issue the appropriate violation. HPD issued 12,436 heat and hot water violations in FY 2010 and 15,727 in FY 2009.
 In cases where heat or hot water services have been discontinued and HPD cannot reach the owner or the owner fails to restore service after a violation has been issued, HPD may use its Emergency Repair Program to undertake the repairs necessary to provide tenants with heat or hot water or purchase fuel if that is the problem.


When the landlord of a multiple dwelling fails to pay gas, electric, steam or water utilities and the utility company threatens to turn off service for lack of payment, advanced written notice of fifteen days must be provided by the company to tenants and certain government agencies.
 Service may not be discontinued if residents pay the landlord’s bill directly to the utility company.
 

The Housing Maintenance Code currently provides that landlords who violate section 27-2028 (central heating system requirements), subdivision (a) of section 27-2029 (minimum indoor temperature requirements during heat season), section 27-2031 (hot water requirements), or section 27-2032 (standards established for the use of gas-fueled, electric space, or water heaters instead of a central heat system) of the Administrative Code (Ad. Code) are subject to a civil penalty of not less than two hundred fifty nor more than five hundred dollars per day for each violation until the date the violation is corrected, and not less than five hundred nor more than one thousand dollars per day for each subsequent violation at the same dwelling or multiple dwelling during the same calendar year, or with respect to subsequent violations of subdivision (a) of section 27-2029, during the same Heat Season.
 
Int. No. 291


Bill Section one of Int. No. 291 would amend the HMC to provide that a landlord may be subject to the higher civil penalty of $500-$1,000 for subsequent violations of sections 27-2028, 27-2029(a), 27-2031 or 27-2032 that occur within two consecutive calendar years or, with respect to subsequent violations of section 27-2029(a), that occur during the periods of October 1 through May 31 over a two-year period.

Bill section two contains the enactment clause and provides that this local law would take effect immediately upon enactment.


Int. No. 439


Int. No. 439 would amend the HMC to require the installation of indoor thermometers in class A multiple dwellings, which are dwellings occupied for permanent residence purposes.


Bill section one amends section 27-2046 of the HMC by adding a new section 27-2046.3 which would establish the duties of owners and occupants with respect to the installation of indoor thermometers. Subdivision (a) requires owners to install at least one operational indoor thermometer in the living room of each dwelling unit (Paragraph 1), replace non-functioning or missing thermometers before new tenants move in (Paragraph 2), replace within thirty days thermometers that become inoperable due to no fault of the current tenant (Paragraph 3), and maintain records relating to the installation and maintenance of such thermometers (Paragraph 4). Such thermometers must be installed in accordance with promulgated rules. 

Subdivision (b) requires tenants during their tenancy to maintain the thermometers in good repair and replace any thermometers that are removed, missing or are rendered inoperable. Subdivision (c) provides that except as otherwise stated in paragraphs two and three of subdivision (a), owners of class A multiple dwellings who have provided and installed an indoor thermometer in a dwelling unit pursuant to this section are not required to keep and maintain such thermometer in good repair or replace any thermometer that is stolen, has been removed, gone missing or been rendered inoperable. Subdivision (d) provides that owners are entitled to a ten dollar maximum reimbursement from occupants for providing and installing such thermometers, and that occupants have one year from the date of installation to make such reimbursement. 

Bill section two contains the enactment clause and provides that this local law shall take effect one hundred eighty day after its enactment, except that the commissioner of housing preservation and development shall take all actions necessary for its implementation, including the promulgation of rules, prior to such effective date. 
Int. No. 291
By The Public Advocate (Mr. de Blasio) and Council Members Brewer, Chin, Lander, Mealy, Foster, Vann, Rodriguez, Garodnick, Williams, Weprin, Mendez, Levin, Mark-Viverito, Lappin, Sanders Jr., Rose, Palma, James, Van Bramer, Ferreras and Dromm

..Title

A Local Law to amend the building code of the city of  New York, in relation to penalties for violating the housing maintenance code by failing to provide adequate heat and hot water.

..Body

Be it enacted by the Council as follows:


Section 1.   Paragraph one of subdivision k of section 27-2115 of the administrative code of the city of New York, is amended to read as follows:

(k) (1) Notwithstanding any other provision of law, a person who violates section 27-2028, subdivision a of section 27-2029, section 27-2031 or section 27-2032 of article eight of subchapter two of this chapter shall be subject to a civil penalty of not less than two hundred fifty nor more than five hundred dollars per day for each violation from and including the date the notice is affixed pursuant to paragraph two of this subdivision until the date the violation is corrected and not less than five hundred nor more than one thousand dollars per day for each subsequent violation of such sections at the same dwelling or multiple dwelling [during the same calendar year] that occurs within two consecutive calendar years or, in the case of subdivision a of section 27-2029, during the [same period] periods of October first through May thirty-first over a two-year period. A person who violates subdivision b of section 27-2029 of [article eight of subchapter two of] this chapter shall be subject to a civil penalty of twenty-five dollars per day from and including the date the notice is affixed pursuant to paragraph two of this subdivision until the date the violation is corrected but [no] not less than one thousand dollars. There shall be a presumption that the condition constituting a violation continues after the affixing of the notice.

§2.  This local law shall take effect immediately upon enactment.

BKH

LS # 582

6/2/2010 2:32 PM

Int. No. 439

By Council Members Dilan, Arroyo, Cabrera, Foster, Gentile, Koppell, Palma, Vann, Williams and Nelson 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the required installation of indoor thermometers in multiple dwellings.

..Body

Be it enacted by the Council as follows:


Section 1.  Article 11 of subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New York is amended by adding a new section 27-2046.3 to read as follows:


Section 27-2046.3  Duties of owner and occupant with respect to installation and replacement of indoor thermometers in class A  multiple dwellings. a. It shall be the duty of the owner of a class A multiple dwelling to:


(1) provide and install one or more approved and operational indoor thermometers in each living room of each dwelling unit. Such thermometers shall be installed pursuant to rules promulgated by the commissioner;


(2) replace any indoor thermometer which has been removed, is missing or has been rendered inoperable prior to the occupancy of a dwelling unit by a new occupant;


(3) replace such thermometer within thirty calendar days after the receipt of written notice that such thermometer has become inoperable due to a defect in the manufacture of such thermometer  and through no fault of the occupant of the dwelling unit;


(4) maintain such records as the commissioner shall prescribe by rule relating  to the  installation  and  maintenance  of  such indoor thermometers and make  such  records  available  to  the  commissioner  upon request.


b.  It shall be the sole duty of the occupant of each dwelling unit in a class A multiple dwelling in which an indoor thermometer has been provided  and  installed  by  the  owner of this section to:


(1) keep and maintain such thermometer  in good repair; and


(2) replace any and all indoor thermometers  which  are  stolen,  removed, missing  or  rendered  inoperable  during the occupancy of such dwelling unit.


c. Except as otherwise  provided  in  paragraphs two and three of subdivision  a  of this section, an owner of a class A multiple dwelling who has provided and installed an indoor thermometer in a dwelling unit pursuant to this section shall not be required to keep and maintain such  thermometer in  good  repair  or  to  replace any such thermometer  which is stolen, removed, missing or rendered inoperable during the occupancy of such dwelling unit.


d.  The  occupant of a dwelling unit in which an indoor thermometer is provided and  installed  pursuant  to  this  section shall  reimburse  the  owner  a  maximum  of ten  dollars for the cost of providing and installing each such thermometer. The occupant shall  have  one year from the date of installation to make such reimbursement.


§2. This local law shall take effect one hundred eighty days after its enactment, except that the commissioner of housing preservation and development shall take all actions necessary for its implementation, including the promulgation of rules, prior to such effective date.

LS #553

TBD
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� Administrative Code §§27-208, 27-209 and 27-2031. Multiple Dwelling Law §79.


� Administrative Code §27-2031.


� Administrative Code §§27-208 and 27-209. Multiple Dwelling Law §79


� The Mayor’s Management Report Fiscal 2010, pg. 82. Available online at: � HYPERLINK "http://www.nyc.gov/html/ops/downloads/pdf/2010_mmr/0910_mmr.pdf" �http://www.nyc.gov/html/ops/downloads/pdf/2010_mmr/0910_mmr.pdf� 


� Id. at pg. 83.


� � HYPERLINK "http://www.nyc.gov/html/hpd/html/tenants/heat-and-hot-water.shtml" �http://www.nyc.gov/html/hpd/html/tenants/heat-and-hot-water.shtml� 


� Public Service Law §33


� Id. According to Real Property Law §235-a, any payments made by residents to utility companies in an effort to avoid the discontinuation of services may be deducted from any future payment of rent by such residents.� If a landlord’s failure to pay utility bills results in the discontinuation of gas, electric, steam, or water services then such landlord is liable for compensatory and punitive damages to any tenant whose service is disconnected.


� Administrative Code §27-2115(k)(1)
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