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          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2                 CHAIRPERSON DeBLASIO: Good morning.

          3  This joint hearing of the General Welfare Committee

          4  and the Education Committee is called to order.

          5                 I'd like to start by thanking my

          6  colleague Robert Jackson, Chair of the Education

          7  Committee, who has graciously agreed to put together

          8  this hearing as a joint hearing of our two

          9  Committees.

         10                 And I would also like to thank

         11  Speaker Quinn who has been tremendously supportive

         12  of the work we are doing on the issue of child

         13  abuse. This is the third in a series of hearings by

         14  the General Welfare Committee working with other

         15  Committees of the Council and the Speaker has been

         16  very focused on this work and I thank her.

         17                 I also want to thank all the staff

         18  who helped put together today's hearing, from the

         19  General Welfare Committee, our Counsel Jackie

         20  Sherman. And Freya Riel, our Policy Analyst, and

         21  from the Education Committee, Scherherazade Salimi,

         22  and Jennifer Culp. So, thank you to all of them.

         23                 You know, all of us who have been in

         24  public life in New York City recognize that this is

         25  a place unlike no other. Even the most important
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          2  issues seem to only exist in the public mind for a

          3  matter of days or hours, but there are some

          4  exceptions to that, no matter how cluttered the

          5  public environment is, no matter how busy our lives

          6  are, some issues seem to grip New Yorkers in a

          7  different way, in a more lasting way. And certainly,

          8  in the last decade we have seen that in several very

          9  difficult and tragic moments in the case of child

         10  abuse.

         11                 I think when the people of this City

         12  see a child victimized, no matter what that child's

         13  background, no matter what borough they come from,

         14  something is felt in the soul of this City. There is

         15  a kind of focus that we rarely see. And in several

         16  instances, certainly in these last months, and

         17  certainly in 1896, we have seen fundamental changes

         18  occur as a result of that kind of focus and that

         19  kind of gripping moment in our City's history.

         20                 But it is all of our obligations to

         21  ensure that it's not just a passing moment, that we

         22  continue to focus and continue to improve our work,

         23  even when the spotlight is turned off, even when

         24  there are no longer the sad and glaring headlines.

         25  And that's what we're trying to do with this series

                                                            6

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  of hearings, is keep the focus on this issue, to

          3  make sure that not only our new plans and new ideas

          4  put on the table, but that we also ensure that

          5  there's action as consistent, that we bring everyone

          6  to the table who needs to be there and continue to

          7  do this work day in and day out. And I dare saying,

          8  trying to protect children, there is no

          9  cookie-cutter answer here, it's extremely complex

         10  work. Everyone who is about to testify and all their

         11  staffs know how difficult this work is. But I think

         12  our oversight role in the Council, in addition to

         13  our law-making role and our budgetary role, come in

         14  even more vitally in this case, because it is work

         15  that is so complex and takes such focused attention.

         16                 Now, as I said, we've had a series of

         17  hearings looking at coordination between the

         18  Administration for Children's Services and the

         19  police in our last hearing, looking at what happened

         20  in the events of several months ago and what changes

         21  had been made. And we're going to continue these

         22  hearings on a number of other issues related to

         23  child abuse, trying to look at the whole spectrum of

         24  needs and how we address them.

         25                 Now, we're not interested in dwelling
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          2  on the past. We, by definition, have to reference

          3  some of the recent tragedies to make sense of them

          4  and to make sense of the changes we're making, but

          5  the real issue is going forward, and trying to make

          6  sure that we are ever vigilant.

          7                 And I think this hearing is an

          8  example of not only having to look at some of the

          9  difficulties, but also looking at some of the cases

         10  where people did try and I think very valiantly, to

         11  do the right thing, and I think we certainly can say

         12  that of a number of school personnel who were

         13  involved in the two most prominent cases, Nixzmary

         14  Brown and Quachayn Browne. I think there is numerous

         15  instances in those cases where school personnel

         16  tried to do the right thing, and we now have to

         17  figure out what we can do to make sure their voices

         18  are heard going forward.

         19                 A number of new initiatives have been

         20  announced in the last few months by the Bloomberg

         21  Administration, and I think it's fair to say that a

         22  number of us in the Council have praised those

         23  initiatives, even if at the same time we are

         24  insistent that we see real results on an ongoing

         25  basis. I think we all would agree that there are
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          2  steps in the right direction.

          3                 Today, one of the things we must

          4  focus on is how we utilize our schools as the place

          5  where we have, we as a government have the most

          6  contact with children on a most regular basis, as

          7  the first line of defense in protecting our

          8  children, and how we make sure that some of the

          9  efforts that have been put together to protect

         10  children who are identified as having difficult

         11  family circumstances, how we bring those efforts and

         12  those programs into the schools more thoroughly so

         13  kids are getting the help they need from the

         14  beginning.

         15                 We want to obviously encourage an

         16  environment where children grow up in supportive

         17  families, and if those families need help they get

         18  it. And as a lot of us on this Committee have said

         19  repeatedly, we also want to ensure that if children

         20  cannot be protected in their biological family

         21  environment, that there is a clear path to get them

         22  to a more supportive and safe setting.

         23                 I also want to mention that in

         24  addition to the oversight hearing that our two

         25  Committees are taking today, we're also holding a
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          2  hearing in the course of today on Intro. 15, a bill

          3  I've introduced which would require ACS to make

          4  monthly reports to the City Council on a whole range

          5  of important indicators that will show us the exact

          6  state of the fight against child abuse in our City.

          7                 I think it's fair to say that some of

          8  the difficulties we've experienced in the last two

          9  months might have been avoided had there been a

         10  better public exposure, more debate as to how best

         11  protect our children. We want to make sure that

         12  going forward all of the information necessary is in

         13  the hands of the City Council. We can watch the

         14  trends, we can watch where the needs are, and we can

         15  be in a position to act on them. And I think it's

         16  fair to say that one of the other things we've seen

         17  in these recent months is that not every element of

         18  our child protection system is as strong as it

         19  should be, and it's important for us to know if

         20  there is a particular office, a weak link, or there

         21  is a particular area where there is the incidence of

         22  child abuse growing in our City, that we know we

         23  need to focus there and put additional attention and

         24  resources. That's why it's so important to get the

         25  information on a regular basis.
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          2                 Before I turn over the microphone to

          3  my colleague Robert Jackson for his opening

          4  statement, I'd just like to note one other thing.

          5                 I think it's fair to say, and I think

          6  Robert would agree with this, we in the City Council

          7  have really in every way possible tried to be

          8  supportive of the people in this City who work

          9  directly with children. And I think even in a moment

         10  of crisis we have tried to be very supportive of

         11  ACS.

         12                 You have not heard people assuming

         13  the worst about ACS in this Council. You have heard

         14  a very supportive, and very forceful response to

         15  tragedy in the Council, joining with the Mayor and

         16  the Administration, to try and find solutions.

         17                 We take our oversight role very, very

         18  seriously, but we've also strived to be responsible

         19  and fair at all times.

         20                 It is for that reason that I am

         21  extremely disappointed that the people we invited to

         22  come to this hearing today did not come.

         23                 The Department of Education and the

         24  Administration for Children's Services have sent

         25  very senior and very effective public servants, and
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          2  I by no means want to in any way disrespect the good

          3  work they do. We look forward to their testimony,

          4  and we look forward to dialogue with them.

          5                 But this Council and these two

          6  Committees invited Chancellor Joel Klein and invited

          7  Commissioner John Mattingly to come to this hearing.

          8                 And I dare say, I cannot think of a

          9  topic more important to the life of our City at this

         10  moment, and it is a deep disappointment to me that

         11  neither one of these gentlemen has chosen to be

         12  here. And I think it calls upon us to fulfill our

         13  oversight role even more stringently, if we have a

         14  situation which the heads of each Department do not

         15  choose to come before the City Council and answer

         16  questions on a topic that matters to so many New

         17  Yorkers.

         18                 With that I'd like to turn to Chair

         19  Robert Jackson of the Education Committee.

         20                 CHAIRPERSON JACKSON: Thank you, Bill.

         21  And good morning, everyone. And welcome. And I'm

         22  glad to see so many people here, especially my

         23  colleagues on the Education and General Welfare

         24  Committees, as well as advocates and other members

         25  of the public who have joined us here this morning.
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          2                 I say to all of you that each and

          3  every one of us are guardians of the children of New

          4  York City, and I turn to personal experiences, if

          5  you saw a child walking in the street by him or

          6  herself, and you turn around and say where is that

          7  child's mother or parent or guardian and you're

          8  getting ready to see that little child walk across

          9  the street in front of a car, I must say that you're

         10  going to take action. That's your natural instinct

         11  to do so.

         12                 And I reflect back on my kids were in

         13  the park, and you see little kids in a swing area

         14  unsupervised, and you know that the common accident

         15  is that little kids walk right into the path of a

         16  swing, and I jump and I automatically start to look

         17  around in order to begin to safeguard that child.

         18  And I think that that's what we have to do in our

         19  roles as responsible adults, as parents, as

         20  guardians, in order to ensure that the children of

         21  New York City are safe in whatever environment

         22  they're in.

         23                 So, I would like to say that it's

         24  important today that even though the focus of this

         25  hearing is not in the front pages of the media, it
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          2  is still extremely important to follow through to

          3  ensure that we have a system in place that protects

          4  each and every child and that the City Council in

          5  this responsibility is to make sure that oversight,

          6  and that we ask the tough questions of the agencies

          7  involved to ensure that every step has been taken to

          8  make sure that the children remain safe. That's

          9  extremely important.

         10                 And I don't think that some of the

         11  questions will be asked by individuals within the

         12  agencies, but obviously when you have outside

         13  individuals looking at it, there are some of the

         14  different questions, some of the tougher questions

         15  will arise, and hopefully all of those questions

         16  will be answered today, considering the fact that we

         17  had submitted the questions to the respective

         18  agencies in writing, and they chose to take the path

         19  of, that they would be willing to answer the

         20  questions this morning, rather than to respond to

         21  those questions in writing.

         22                 So, I hope that the individuals that

         23  are here, as Bill said, there are senior officials

         24  within both agencies, are ready to answer the tough

         25  questions that we have prepared for them this
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          2  morning.

          3                 But it goes without saying that this

          4  is an issue of vital importance to all of us at the

          5  Council and we are shocked and dismayed as with all

          6  of you to learn about the deaths of Nixzmary Brown

          7  and Quachaun Browne. And as you know, unfortunately

          8  there are many other children in New York City who

          9  are a bad risk, who are experiencing abuse and

         10  neglect. The fact of the matter is that this is a

         11  problem that is not going to go away. So, we need to

         12  find a way to make sure that we do not let any more

         13  of our children slip through the cracks in our child

         14  welfare system, and in order to do that. We have to

         15  keep asking questions of our agencies, like the ones

         16  we are going to ask today.

         17                 But also we have to ask bigger and

         18  sometimes tougher questions, of why is it that a

         19  child, that child abuse and neglect happens in the

         20  first place? And I am pleased to see that the

         21  Interagency Task Force on Child Welfare and Safety

         22  has come out with a report that details the findings

         23  and that makes recommendations for reforming the

         24  child welfare system.

         25                 We have read these recommendations
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          2  carefully, and we'll be asking several questions

          3  based on this report.

          4                 I just wanted to say, however, that

          5  this is just the beginning of the process, as my

          6  colleague says. We intend to monitor the

          7  implementation of these recommendations very

          8  closely, and we expect the agencies concerned will

          9  cooperate with us in doing so.

         10                 And so, without further ado, one of

         11  my colleagues asked to make a preliminary statement,

         12  and I'm going to afford him the opportunity to do

         13  that. But before I do that, let me just introduce

         14  all of the members that are present this morning.

         15                 Starting in the front, Simcha Felder

         16  from Brooklyn, Dan Garodnick from Manhattan. To my

         17  left, Melinda Katz from Queens. Al Vann from

         18  Brooklyn, rather, first. Melinda Katz from Queens.

         19  Oliver Koppell from Brooklyn -- from Bronx, the

         20  great Borough of the Bronx, and Annabel Palma from

         21  the Bronx, and our Public Advocate Betsy Gotbaum is

         22  behind us. Did I leave out anyone.

         23                 And Madam Public Advocate, if you're

         24  prepared to make an opening statement, we will

         25  entertain that at this time. If not, we will go to
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          2  one of our colleagues for Preliminary Statements.

          3                 PUBLIC ADVOCATE GOTBAUM: No, I'm

          4  fine. Thank you. And thank you, Chair Jackson, and

          5  Chair DeBlasio.

          6                 I'm sorry you've got your back to me.

          7  I'm not used to testifying up here, but good

          8  morning, everybody.

          9                 I want to thank the Mayor, Deputy

         10  Mayor Gibbs, and Commissioner Mattingly, for

         11  responding quickly to the concerns raised by my

         12  office, the City Council and others following the

         13  tragic deaths that occurred in the last couple of

         14  months.

         15                 In particular, I was pleased to see

         16  that the Administration adopted measures to address

         17  the critical issue of interagency communication.

         18                 The new protocols for communication

         19  and coordination between ACS, the Department of

         20  Education and the Police Department are a step in

         21  the right direction.

         22                 It is of vital importance, however,

         23  that more agencies be included in the reform

         24  process.

         25                 Department of Education and the
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          2  Police Department are not the only agencies which

          3  ACS failed to communicate effectively.

          4                 In the case of Dequay Gillians, for

          5  example, the Department of Probation had pertinent

          6  information about ongoing drug use of Dequay's

          7  mother and conveyed that information to ACS, but ACS

          8  did not conduct a follow-up.

          9                 The Administration should not wait

         10  for another senseless death before turning its

         11  attention to other agencies that play a role in

         12  child welfare.

         13                 The task force headed by Deputy Mayor

         14  Gibbs should develop protocols for communication and

         15  coordination between ACS, all relevant agencies,

         16  including Department of Probation, Department of

         17  Homeless Services, HRA, Human Services

         18  Administration, Department of Juvenile Justice,

         19  Department of Youth and Community Development.

         20                 So, all information pertinent to the

         21  protection of children is both conveyed and acted

         22  upon.

         23                 While the importance of such measures

         24  can hardly be overstated, the big picture reforms

         25  can only be affected if they are implemented
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          2  consistently.

          3                 The devil is in the details, and

          4  Mayor Bloomberg, Deputy Mayor Gibbs and Commissioner

          5  Mattingly must ensure that front-line workers are

          6  making proper decisions and taking appropriate

          7  action.

          8                 To this end, the Administration

          9  should expand efforts to address the critical case

         10  of caseworker turnover. High turnover means the

         11  child welfare cases are often passed from one

         12  caseworker to another with little continuity of care

         13  and the ones who suffer are the children who get

         14  lost in the shuffle.

         15                 The same problem applies to Family

         16  Court attorneys, who handle the legal side of child

         17  welfare issue cases.

         18                 I am encouraged by the announcement

         19  that ACS will hire another 325 child protective

         20  service workers and 32 more attorneys, in order to

         21  decrease the enormous caseloads.

         22                 Overloaded and under-prepared

         23  caseworkers and attorneys cannot always make the

         24  acute and timely judgments necessary to protect the

         25  children.

                                                            19

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2                 A high caseload, however, is not the

          3  only factor contributing to low morale. The fact is

          4  this is one of the most difficult jobs in the City.

          5                 I applaud ACS for announcing new

          6  measures to increase training and supervision, but I

          7  recommend that it take further steps to determine

          8  what could be done to decrease burnout, reduce

          9  turnover and ultimately ensure that reforms are

         10  effectively carried out.

         11                 These steps, along with the measures

         12  the task force has announced, will help ensure that

         13  ACS is able to fulfill its mission.

         14                 Thank you.

         15                 CHAIRPERSON JACKSON: Thank you, Madam

         16  Public Advocate.

         17                 Our colleague, Oliver Koppell, would

         18  like to make a short introductory statement.

         19                 Oliver.

         20                 COUNCIL MEMBER KOPPELL: Thank you.

         21  Thank you very much, Chairman DeBlasio, and Jackson.

         22  I wanted to make this statement because Quachaun

         23  Brown, a young boy, died in my district in the

         24  Norwood Section, and I want to share with the

         25  Committee and others who are listening just briefly
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          2  the circumstances and indicate my extreme upset,

          3  over not only the response of ACS as the tragedy

          4  unfolded, but even to today.

          5                 Quachaun Browne I think was about

          6  four years old. He had three sisters who attended PS

          7  286 in the Bronx. The school recognized that there

          8  were severe problems with the care of the sisters

          9  who were chronically absent from school, came to

         10  school poorly dressed, dirty and hungry, often times

         11  the oldest sister brought the younger sisters to

         12  school.

         13                 In late May or early June of 2005, a

         14  report was made to the Child Welfare officials, to

         15  the ACS, and to Albany with respect to educational

         16  neglect of the sisters of Quachaun Browne and

         17  nothing happened.

         18                 Later, in June of 2005, was the

         19  incident where the mother of the three girls, plus

         20  Quachaun Browne, left them alone when she went to

         21  Atlantic City. The police found out that the

         22  children were alone and took custody of the

         23  children, however, the children were returned to the

         24  mother at some later point, she gave an excuse that

         25  she thought the grandmother was taking care of the
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          2  kids. But ACS was aware of both the initial incident

          3  and complaint, and then the situation with the

          4  police.

          5                 Nonetheless, even though ACS promised

          6  a report to the school in July, no report was made.

          7                 Then in the fall of 2005, the kids

          8  returned to school and again the same pattern. The

          9  mother didn't bring the kids to school, they came

         10  late, they were hungry, they were ill-dressed, and

         11  often times no underwear, clearly crisis.

         12                 I have seen the reports made. It's

         13  not just that the school told me. The school

         14  Guidance Counselor Rhona Weiss, School Principal is

         15  Gary Lamata, I gave the names to the Chair. I

         16  understand that ACS didn't want them to testify

         17  because they allege apparently that the

         18  investigation is continuing. However, another report

         19  was made, I believe in late October of 2005, by the

         20  Guidance Counselor, and in big letters on that

         21  report is written "THIS FAMILY DESPERATELY NEEDS

         22  HELP" in capital letters underlined. Nothing

         23  happened.

         24                 The Principal of the school, Gary

         25  Lamata, took an interest in this. If you know about
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          2  schools, you know how extraordinary it is for this

          3  to get up to the level of the principal. The

          4  principal called ACS. Nothing happened.

          5                 A caseworker came out to the school

          6  at one point in December, and said he had

          7  investigated the family and everything seemed in

          8  order. The Department seemed in order, everything

          9  was perfectly all right at the home.

         10                 It's obvious that that was a

         11  falsehood. Everybody involved in this at the school

         12  believes it was a falsehood. When the apartment was

         13  discovered after Quachaun Browne, the four-year-old

         14  brother, was killed, the apartment was in complete

         15  disarray. There was so much laundry in the bathtub

         16  that the mother couldn't give the children a bath.

         17  And in fact, the neighbor testified the mother had

         18  asked her to allow her bathroom to be used to bathe

         19  the kids, because the bathroom in the apartment of

         20  Quachaun Browne was completely unusable because it

         21  was filled with laundry. The kids didn't have an

         22  individual bed. Several of the kids slept in the

         23  same bed, and the caseworker from ACS had reported

         24  that everything was in order.

         25                 The principal called on numerous
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          2  occasions, both the ACS not only -- tried to speak

          3  to the caseworker, but tried to speak to the

          4  supervisor. Left messages on the supervisor's phone.

          5  And those messages were never returned until

          6  Quachaun Browne died, the smaller brother, the

          7  younger brother, who was killed by the mother's

          8  boyfriend apparently.

          9                 In any event, even after, after this

         10  horrendous sequence of events where the school was

         11  vigilant, the school tried, the principal

         12  desperately tried, the guidance counselor tried,

         13  even after all of this happened, after the boy died,

         14  there was still no real inquiry done or contact made

         15  with the school.

         16                 Well, I complained about this to the

         17  Commissioner's Office and the Deputy Commissioner

         18  came to see me and told me they were investigating

         19  and they'd get back to me. And then they called,

         20  this Deputy Commissioner then called my aide and

         21  reported a couple of weeks ago that, yes, they had

         22  spoken to the school and they had spoken to an

         23  assistant principal and gave a name. And then my

         24  aide called the school and said they didn't have any

         25  assistant principal with that name. And she gave
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          2  that message to the Deputy Commissioner, and the

          3  Deputy Commissioner said we'll get back to you, and

          4  she's never gotten back to us as of today.

          5                 Now, we understand that the

          6  caseworker who reported that the family was fine,

          7  has apparently resigned. He left the agency. I don't

          8  know that any disciplinary action was taken, but no

          9  supervisor has been disciplined, and I have not

         10  received any report on this. And I had met with the

         11  Deputy Commissioners at least six weeks ago, and I

         12  received no report and the investigation seems to be

         13  continuing.

         14                 This does not indicate to me that the

         15  agency takes their responsibility seriously. It's a

         16  shocking series of events. Absolutely shocking

         17  series of events. And it's very nice to have the

         18  promise of new procedures. But before you have new

         19  procedures, you have to understand exactly what went

         20  wrong here.

         21                 I still don't know what happened

         22  here, and I don't believe that the people

         23  responsible have been properly disciplined and in

         24  fact, eliminated from the agency.

         25                 Any supervisor who didn't return a
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          2  call from a principal of a school, calling about a

          3  desperate situation involving children, should not

          4  be a supervisor in this agency, and to my knowledge,

          5  the supervisor is still there.

          6                 So, Mr. Chairman, I believe that the

          7  failure of the Commissioner to be here is another

          8  indication that this is not being taken with the

          9  seriousness that it deserves, the utmost

         10  seriousness. A little boy is dead and a little girl

         11  in Brooklyn is dead as the result of the actions of

         12  this agency, and we don't have the Commissioner here

         13  talking about why the school authorities weren't

         14  responded to. It's an outrage. Something needs to be

         15  done here that isn't being done. That's all I can

         16  tell you.

         17                 CHAIRPERSON JACKSON: Oliver, I want

         18  to thank you for clearly communicating your outrage

         19  with respect to the particular case in which you

         20  were involved with. And obviously, as you indicated,

         21  as of today the Deputy Commissioner has not gotten

         22  back to you as the City Council member whose area in

         23  which the child, the area of the school, and ACS --

         24  the area in which the child had died -- they haven't

         25  gotten back to you as of today.  And, so, this is
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          2  the type of follow-up that you need, and this is the

          3  type of oversight and exposure that we need so the

          4  public will know how accountable or how

          5  unaccountable the agencies are to not only us, as

          6  members of the City Council, or to the public as a

          7  whole.

          8                 And before we continue and go to our

          9  witnesses this morning, Maria del Carmen Arroyo, our

         10  colleague from the Bronx, is here; Andrew Lanza, our

         11  colleague from Staten Island; Gale Brewer, our

         12  colleague from Manhattan; John Liu, our colleague

         13  from Queens; Jessica Lappin, our colleague from

         14  Manhattan.

         15                 And with that, I'm going to turn it

         16  back over to co-chair DeBlasio for introduction of

         17  our witnesses and begin the testimony.

         18                 CHAIRPERSON DeBLASIO: Thank you very

         19  much, Chair Jackson. And thank you, Council Member

         20  Koppell, for speaking from the heart, and we

         21  appreciate it. I think you framed what today's

         22  hearing is about very, very well.

         23                 We would like to welcome the

         24  Administration witnesses. I'm not sure who would

         25  like to begin. Ms. Chahine, would you like to begin?
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          2                 Okay, Deputy Chancellor Cahill. And

          3  let me note that since this is a joint meeting of

          4  two committees, a number of colleagues are here, a

          5  number of people have questions. So, we appreciate

          6  your testimony. All of it will, of course, go in the

          7  public record.  If there is any areas you want to

          8  summarize rather than read, we appreciate that. As

          9  you know, there's numerous questions.

         10                 Thank you.

         11                 MS. CAHILL: Good morning, Chair

         12  Jackson and Chair DeBlasio, members of the Education

         13  and General Welfare Committees, and, of course, also

         14  the Public Advocate, Betsy Gotbaum.

         15                 My name is Michele Cahill. I'm the

         16  Senior Counselor to the Chancellor for Education

         17  Policy. I am pleased to be here this morning on

         18  behalf of Chancellor Klein to describe the

         19  Department's work and its coordination with the

         20  Administration for Children's Services in the

         21  prevention, identification and investigation of

         22  child abuse and neglect.

         23                 I look forward to addressing any

         24  questions that you may have in these areas, but

         25  first I would like to take the opportunity to do
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          2  four things:

          3                 Review the DOE's procedures for

          4  reporting abuse and neglect, monitoring reports, and

          5  providing training to school personnel as mandated

          6  reporters of child abuse and neglect.

          7                 Describe the category of educational

          8  neglect and DOE responsibility.

          9                 Briefly describe the DOE's attendance

         10  monitoring systems and responses to absences and

         11  extended absences; and

         12                 Briefly describe the changes that the

         13  Department has identified over the past several

         14  months to improve our responsiveness and our

         15  coordination with ACS.

         16                 There is written testimony, so I will

         17  attempt in each of those categories to shorten the

         18  remarks, as you have requested.

         19                 The tragic deaths of Nixzmary Brown

         20  and Quachaun Browne sharply reminded each of us of

         21  the urgent need to continuously improve our

         22  strategies, programs and procedures to ensure that

         23  every child is protected and nurtured.

         24                 Key to delivering on that promise to

         25  our children is the requirement that the
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          2  institutions where adults have daily contact with

          3  children fulfill their own specific responsibilities

          4  and also communicate and coordinate with agencies

          5  and authorities that can take specific actions to

          6  protect children in need and danger.

          7                 To this end, all DOE employees are

          8  mandated reporters and are required to report to the

          9  State Central Registry, which is the statewide

         10  number where all reports of child abuse and neglect

         11  must be made, cases of suspected child abuse or

         12  neglect immediately.

         13                 Training. To recognize the typical

         14  indicators of child abuse or neglect, the Department

         15  provides child abuse prevention training annually to

         16  school staff in various ways.

         17                 First, our Central Office of Youth

         18  Development regularly provides the New York course

         19  in the identification and reporting of suspected

         20  child abuse and maltreatment, which is required for

         21  all licensed school staff to complete.

         22                 Second, every year we also conduct a

         23  designated reporter training to which the point

         24  person in every school is invited and trained on

         25  child abuse reporting protocols.
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          2                 The designated reporters with the

          3  schools child abuse team conduct training for

          4  school-based personnel.

          5                 Our regional offices also provide

          6  specialized training in the instant response

          7  protocol, behavior and physical indicators of abuse,

          8  and also to connect with preventive services.

          9                 Lastly, we put all this information

         10  on the website and make notices of that available to

         11  all schools.

         12                 Reporting. When a school official, a

         13  teacher or guidance counselor, social worker, or

         14  anyone suspects abuse or maltreatment, they're

         15  required to immediately notify the principal, and/or

         16  the school's designated reporter.

         17                 The principal has to appoint a

         18  designated reporter or is by default a designated

         19  reporter.

         20                 The designated reporter receives the

         21  allegation and immediately calls the State Central

         22  Register.

         23                 It's important to know that

         24  principals must assure that a report is made to the

         25  State Central register even if the principal
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          2  disagrees with the allegation, we must complete the

          3  forms and we must maintain those forms.

          4                 One of the key areas in which there

          5  has been ambiguity is the definition of educational

          6  neglect and the Department's responsibility, and

          7  this is an area that we have worked with ACS and the

          8  State Office of Children and Family Services to

          9  clarify over the last several months.

         10                 Specifically, the Office of Children

         11  and Family Services at the State which defines

         12  educational neglect, defines it as reasonable cause

         13  to suspect that the parent or guardians are aware or

         14  should have been aware of legal absenteeism, to

         15  suspect that the parents have contributed to the

         16  problem, or are failing to take steps to effectively

         17  address the problem, and reasonable cause to suspect

         18  that educational impairment/harm to the child, or

         19  imminent danger of impairment/harm is occurring.

         20                 The third bullet, the third point I

         21  just made was the source of the ambiguity and the

         22  Chancellor, and we have worked with ACS and OCFS,

         23  had that changed to a reasonable, that the person

         24  can now make a judgment that a child in a similar

         25  situation would have educational impairment. You
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          2  don't have to actually show evidence of educational

          3  impairment.

          4                 A key question that the Council has

          5  asked us is about monitoring attendance, as in an

          6  indicator of likely problems, or an early indicator

          7  of problems in families.

          8                 Student attendance is recorded on a

          9  daily basis. We have processes for this to occur

         10  electronically and in which we have various levels

         11  of reports described in my testimony, the period

         12  attendance report and others, that allow us to see

         13  at the central office and the regional offices down

         14  to the level of the school, down to the level of the

         15  student, and to report that data back to schools on

         16  a timely basis, to the attendance patterns of every

         17  child in their school.

         18                 The Department uses a range of

         19  graduated responses to determine why a student is

         20  absent, and ultimately to have the student resume

         21  attending school.

         22                 Outreach efforts of school staff

         23  depend on the length of time a student is absent,

         24  and the level of communication between parent,

         25  guardian and school staff, during the student's
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          2  absence.

          3                 Schools are required to place a call

          4  to the parent guardian after the first day of a

          5  student's unexplained absence from school, by the

          6  third day send a postcard or a letter, and then

          7  after ten days, consecutive days of absence, or 20

          8  aggregate days of absence over a four-month period

          9  or eight consecutive days of absence, if there's

         10  been a previous series of absences, a form 407

         11  attendance follow-up is automatically generated at

         12  every school.

         13                 In addition, the principal or

         14  designee can also manually generate this form at any

         15  time and any student who is absent for any amount of

         16  time, much shorter than ten days.

         17                 Once a form 407 has been generated,

         18  school staff, including the attendance teacher, are

         19  responsible for initiating an investigation to

         20  determine why a student has been absent from school.

         21  Contact the parent or guardian by phone, home visit,

         22  speak to neighbors, the building superintendent,

         23  attempt to find through emergency contacts and other

         24  mechanisms where the student is, what's the cause of

         25  the absence.
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          2                 Upon completion of the investigation,

          3  the school staff must make a decision whether the

          4  reason for the child's excessive absence from

          5  schools constitute educational neglect, and as a

          6  result require school staff to file a report with

          7  the State Central Registry.

          8                 It is important to note that school

          9  staff observe any evidence of abuse or neglect,

         10  suspicious marks, bruises, young children left, and

         11  supervisors, the school staff, must report these

         12  observations to the State Central Registry

         13  immediately.

         14                 So, the attendance investigation does

         15  not preclude ever calling in abuse or neglect.

         16                 If the parent or guardian is able to

         17  provide a reasonable explanation for the student's

         18  absence from school, and the student begins

         19  attending school regularly, then the form 407 is

         20  closed. The form 407 may also be closed at the

         21  school level if there has been contact with the

         22  parent or student, the student returns to school or

         23  is discharged, which may be the case if the student

         24  has moved outside of New York City or enrolled in

         25  the private or parochial school, but all 407s closed
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          2  at the school level must be signed by the principal,

          3  assistant principal or the school's attendance

          4  coordinator, not solely the attendance teacher,

          5  unless there are other reasons to make a report to

          6  the SCR school staff, will not as a matter of course

          7  make a report to the SCR solely because a form 407

          8  has been issued. For example, it might be issued

          9  because a child is ill. So, you would have to do the

         10  investigation and make a judgment.

         11                 When a report is made, it must detail

         12  the attendance history of the child, the documented

         13  efforts of the DOE to assist the family and

         14  information about the child's progress academically.

         15                 Much of what we will be talking about

         16  today involves our pre-k to eight, many of the

         17  changes pre-k to eight, and all of those changes are

         18  related to educational neglect, relate to pre-k to

         19  eight, because educational neglect does not count in

         20  the same way for truancy.

         21                 So, at the high school level it is

         22  much more likely that a student's absences are due

         23  to truancy, as opposed to educational neglect, which

         24  requires parent/guardian's failure to exercise a

         25  minimal degree of care to ensure their child's
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          2  attendance at school.

          3                 For truancy cases which do not meet

          4  the definition of educational neglect, the DOE does

          5  not file a report with SCR. However, the DOE engages

          6  in outreach to the students and parents and makes

          7  every effort to address the issues which may be

          8  contributing to student truancy.

          9                 The DOE also works collaboratively

         10  with the Police Department as part of the track

         11  program in order to address truancy through a

         12  process whereby specially trained police officers

         13  patrol the streets, identify students who are not in

         14  school during the regular school hours. Students

         15  without a legitimate reason for not being in school

         16  are brought to a borough truancy site where the

         17  school calls the parents and guardian.

         18                 The parent or guardian must pick up

         19  the child and we, our goal, the goal of this

         20  program, is to identify truant students daily,

         21  return them to school and help them and their

         22  families access services.

         23                 The key questions right now are to

         24  talk about the changes that the DOE has identified

         25  over the past several months to improve our
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          2  responsiveness and our coordination with ACS.

          3                 Let me review them quickly. In

          4  response to these tragic deaths, the Mayor's Office,

          5  as you know, convened a task force. As a result, the

          6  DOE will be implement the following changes in

          7  practice and policy.

          8                 Improving response time for

          9  investigating excessive student absences for pre-K

         10  to grade eight. Once a 407 has been generated, the

         11  school has already been required to begin the

         12  investigation immediately. We are now requiring that

         13  all investigations of excessive absences in grades

         14  pre-K to eight, completed within ten days of being

         15  generated, and if the school cannot complete that,

         16  that investigation, they must go to the regional

         17  office. It will happen automatically, and get

         18  assistance, and that regional office has five more

         19  days to complete the investigation.

         20                 Again, it's important to note that at

         21  any time that school staff observe any evidence from

         22  abuse or neglect, they must report that to the SCR

         23  immediately.

         24                 Furthermore, if the parent or

         25  guardian is not able to provide a reasonable
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          2  explanation for the student's absence from school

          3  within a reasonable time period, or refuses to

          4  cooperate with the school staff, school staff must

          5  file their report to the SCR as well.

          6                 Increasing review and oversight of

          7  response time.

          8                 To provide principals and school

          9  staff with additional tools for monitoring excessive

         10  student's absences, the Department will provide each

         11  school with a school absence alert in ATS

         12  automatically each Monday with the names of those

         13  students who have 407s in grade pre-K to eight that

         14  have been open for more than ten days.

         15                 The list will now include a history

         16  for the student and the dates closed or opened in

         17  the past.

         18                 In addition, we are requiring that

         19  the regional attendance supervisors to monitor on a

         20  biweekly basis the number of these 407s generated by

         21  school for grades pre-k to eight and attendance

         22  supervisors will be providing technical assistance

         23  and support to schools to complete these

         24  investigations in a timely way.

         25                 Finally, to actually make these
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          2  improvements effective, the most important work that

          3  DOE can do is to improve communication and

          4  coordination between ACS and DOE.

          5                 We appreciate the work ACS has

          6  accomplished improving child safety in our

          7  partnership over the past three months. The first

          8  important step was the ACS creation of the role of

          9  the Ombuds Office for Child Safety. We have made

         10  this number available throughout the school system.

         11                 We are also developing practice

         12  guidelines for working together after a report of

         13  educational neglect has been filed with the SCR.

         14                 In addition to regular meetings

         15  between the local child protective staff and

         16  regional DOE staff, the Department is providing ACS

         17  with a list of names of designated reporters for

         18  each school for ACS to use as the primary point of

         19  contact in the school.

         20                 In addition, ACS will create

         21  educational liaisons for each school at the field

         22  office.

         23                 The designator reporter is

         24  responsible for helping ACS obtain all appropriate

         25  information, including our attendance outreach
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          2  effort, scheduling interviews with school staff,

          3  including the source of the SCR report.

          4                 Lastly, the Department and ACS will

          5  jointly track relevant data on a monthly basis to

          6  monitor performance and impact to the proposed

          7  changes in policy and practice in the

          8  identification, reporting and investigation of

          9  educational neglect.

         10                 I want to thank you for giving me the

         11  opportunity to testify about this work, and we look

         12  forward to continuing collaboration with the Mayor's

         13  Office and ACS to ensure effective implementation of

         14  these reforms.

         15                 CHAIRPERSON DeBLASIO: Thank you very

         16  much, Ms. Cahill. I appreciate the clarity of your

         17  testimony. I know we have a number of questions, but

         18  I really appreciate how you've laid it out.

         19                 Before we go to Ms. Chahine,

         20  unfortunately several members are going to have to

         21  go briefly over to Land Use to vote. One of them is

         22  Council Member Koppell, and he just wanted to make a

         23  quick response before he goes over.

         24                 COUNCIL MEMBER KOPPELL: I just wanted

         25  to thank the school system, particularly Gary Lamata
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          2  and the people at 286 who are real heroes.

          3  Unfortunately, they didn't prevail. But I wanted to

          4  just say that I bear no criticism to the school

          5  system in this case that I've talked about. None at

          6  all.

          7                 CHAIRPERSON DeBLASIO: Thank you,

          8  Council Member.

          9                 Now Executive Deputy Commissioner

         10  Zeinab Chahine, from ACS.

         11                 EXECUTIVE DEPUTY COMMISSIONER

         12  CHAHINE: Good morning, Chair DeBlasio, Chair

         13  Jackson, Madam Public Advocate and members of the

         14  General Welfare and Education Committee.

         15                 I am Zeinab Chahine. Executive Deputy

         16  Commissioner for Child Welfare Programs at the

         17  Administration for Children's Services. And with me

         18  is Jennifer Marino Rojas, our Associate Commissioner

         19  for Child Protection.

         20                 We would like to thank you for your

         21  continued support and interest in this issue.

         22                 Every year, Children's Services

         23  investigates approximately 50,000 reports of child

         24  abuse and neglect, and roughly 13,000 of these

         25  reports allege educational neglect.
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          2                 Moreover, school personnel represent

          3  the most frequent group of reporters of abuse and

          4  neglect overall, reporting 28 percent of all

          5  allegations made annually.

          6                 Strengthening the communication

          7  between Children's Services and the Department of

          8  Education is therefore essential to the

          9  effectiveness of the child protection system.

         10                 In January, Mayor Michael Bloomberg

         11  created the Interagency Task Force on Child Welfare

         12  and Safety under the leadership of Deputy Mayor

         13  Linda Gibbs, to strengthen the City's response to

         14  child abuse and neglect in the wake of the death of

         15  Nixzmary Brown.

         16                 As part of that effort, the Mayor

         17  directed the task force to assess whether school

         18  absences rising to the level of educational neglect

         19  were being handled as effectively as possible by the

         20  Department of Education and Children's Services.

         21                 Over the past two months the task

         22  force conducted an extensive investigative effort

         23  which included visits to Children's Services field

         24  offices, interviews with staff at all levels of the

         25  agency, and a review of our training policies and
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          2  procedures.

          3                 Two weeks ago the task force released

          4  its findings and recommendations to improve

          5  communication between agencies and adapt clear

          6  accountability structures for the investigation of

          7  child abuse and neglect.

          8                 The announcement included a series of

          9  initiatives strengthening the City's response to

         10  cases of educational neglect. I will summarize some

         11  of them.

         12                 First, we are working toward

         13  obtaining clarification as mentioned by my colleague

         14  around the State Central Registry on the scope of

         15  what constitutes educational neglect. And the

         16  clarification with the SCR pertain to, even when

         17  there is no actual academic harm is claimed, that as

         18  long as it's reasonably presumed that the State

         19  Central Registry would accept the report.

         20                 2. Clarifying and improving ACS

         21  practice guideline on educational neglect.

         22                 3. Building upon and enhancing

         23  current procedures to share information between ACS

         24  and DOE.

         25                 4. Requesting that the SCR request
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          2  additional contact information from mandated

          3  reporters whenever possible.

          4                 5. Creating educational liaisons for

          5  DOE and ACS in ACS field offices, and similarly as

          6  well as at every school.

          7                 6. Increasing ACS and DOE

          8  collaboration through regular meetings between staff

          9  at the local and regional level; and

         10                 7. Improving data collection and

         11  tracking.

         12                 These task force initiatives build on

         13  an aggressive effort already underway at Children's

         14  Services to enhance and strengthen our interagency

         15  practice overall. And since January we have made

         16  significant progress in many of these areas.

         17                 To date, Children's Services has

         18  issued a written directive reiterating to our staff

         19  the importance of initiating investigation within 24

         20  hours and contacting the source of the report to

         21  obtain critical information, determine the safety of

         22  the children.

         23                 Children's Services has also

         24  addressed educational neglect as part of an overall

         25  directive to staff on child safety.
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          2                 These directives make clear that

          3  educational neglect is a serious form of child

          4  neglect. Apart from the impact on the child's

          5  cognitive social and intellectual development,

          6  educational neglect is often a sign of a deeper

          7  trouble within a family.

          8                 Children's services is therefore

          9  working on a plan to develop new practice guidelines

         10  for the closure of cases of educational neglect and

         11  training for all staff on these clarified standards.

         12                 Through this work we will ensure that

         13  all child protective staff fully understands when an

         14  educational neglect case should be substantiated and

         15  when a case is appropriate to be unfounded.

         16                 In addition to these efforts,

         17  Children's Services has begun the work with the

         18  State Office of Children and Family Services to

         19  ensure that the acceptance of educational neglect

         20  reports in the SCR is consistent, and that all

         21  parties are clear on the required elements for a

         22  report of educational neglect.

         23                 Our conversation with OCFS have also

         24  included a request that the SCR collect additional

         25  contact information from mandated reporters to
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          2  ensure that our staff can more readily contact the

          3  source of the report.

          4                 This change will support our ability

          5  to contact a school reporter when the report is

          6  received, improving our ability to more fully

          7  investigate cases sooner and make our first contact

          8  with families more useful.

          9                 The task force also focus on the need

         10  to strengthen interagency coordination between

         11  Children's Services and the DOE. And to support

         12  this, as you have heard from my colleague, the

         13  Department of Education is putting mechanisms in

         14  place to ensure that DOE personnel complete their

         15  required task to investigate student absences within

         16  specified time frames.

         17                 I just wanted to emphasize that it's

         18  important for us to note that these standards for

         19  student absences reflect a maximum timeframe, and

         20  that there may be situations where it is appropriate

         21  to call a report to the SCR at a much earlier time.

         22  As mandated reporters, the school personnel are

         23  required to call the SCR as soon as there is

         24  suspicion of child abuse or neglect, and thus a

         25  specific time frame is not always applicable.
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          2                 In addition to these standards,

          3  Children's Services and the DOE are in the process

          4  of establishing liaisons in every school and field

          5  office to enhance communication and coordination.

          6                 Finally, Children's Services has

          7  established an Ombuds Office for Child Safety

          8  dedicated exclusively to handling concerns from

          9  other City and private agencies about a child in an

         10  open child protective investigation.

         11                 This office is now a single point of

         12  contact for staff from any City agency or

         13  independent foster care preventive or child care

         14  agency who have concerns about the progress of a

         15  child protective investigation.

         16                 Since its inception, in late January,

         17  the Ombuds Office for Child Safety has received more

         18  than 235 calls, of which one-half have been

         19  initiated by DOE personnel.

         20                 Children's Services has made DOE

         21  aware of this offices existence through a number of

         22  efforts, including a letter to the Chancellor,

         23  conversations with DOE and 311 personnel featuring

         24  the office prominently on our website and issuing a

         25  press release.
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          2                 In addition to these initial efforts,

          3  children's services is in the process of developing

          4  information cards in both Spanish and English which

          5  will be distributed to all schools, as well as other

          6  agencies.

          7                 Many of these initiatives, in our

          8  Safeguarding Our Children, our Action Plan for 2006,

          9  will also improve our ability to respond to causes

         10  of educational neglect.

         11                 Our Action Plan aims to establish

         12  several mechanisms to build on the existing

         13  performance data management systems that we have, to

         14  ensure that child protective investigations and

         15  practice are up to standards, ensure that every part

         16  of the system of services from child protection to

         17  family support to foster care, and have the focus

         18  foremost on ensuring safety, at the core of all of

         19  this is an implementation of a ChildStat. Through

         20  this tool, Children's Services will continuously

         21  monitor performance data to identify families who

         22  come into contact with Children's Services who are

         23  at great risk and attract results of decisions

         24  regarding services, family supervision and removal.

         25                 This will enable Children's Services
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          2  to routinely assess the performance of protective

          3  services teams at all levels of the organization,

          4  through regular meetings and use of performance

          5  tools.

          6                 These meetings will help child

          7  protective teams learn to improve practice, identify

          8  challenges in areas, raise systemic issues and build

          9  leadership responsibility among child protective

         10  workers, supervisors and managers.

         11                 The plan also calls for a number of

         12  additional action that will strengthen our

         13  investigatory capacity, they include the deployment

         14  of 20 experienced law enforcement personnel, former

         15  law enforcement personnel, to provide specialized

         16  consultations to our front-line child protection

         17  staff, doubling the number of family oversight staff

         18  who will provide ongoing supervision, establishment

         19  of neighborhood child safety teams and to charge

         20  these teams to address the specific concerns in

         21  specific neighborhoods.

         22                 On another issue the Council has

         23  recently introduced legislation that will amend the

         24  Administrative Code of the City of New York to

         25  require regular reports regarding child protective
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          2  services and family reunification practices at

          3  Children's Services.

          4                 We welcome the Council's interest in

          5  receiving regular data on the agency and look

          6  forward to working with the General Welfare

          7  Committee on this proposal.

          8                 Children's Services has long been

          9  committed to reducing extensive performance data,

         10  and we are currently redoubling our effort with the

         11  implementation of ChildStat.

         12                 We also believe that it is important

         13  to make our performance data public and transparent.

         14                 In discussing this bill today, we do

         15  need to highlight a couple of logistical concerns.

         16                 First, we would suggest that the time

         17  line for implementation of this bill be consistent

         18  with our time line for the implementation of

         19  ChildStat.

         20                 While much of this data is already

         21  available, ChildStat will enable us to disaggregate

         22  more of the information more fully.

         23                 Second, we would also encourage the

         24  Council to adopt a quarterly reporting requirement,

         25  a standard that is typical for many Council
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          2  reporting bills.

          3                 We believe the standards would also

          4  readily support the assessment of aggregate trends

          5  in child welfare.

          6                 In conclusion, in the coming months

          7  we plan additional progress in the coordination

          8  between Children's Services and DOE through the

          9  continued efforts of the Interagency Task Force.

         10                 The Task Force plans biweekly

         11  implementation meetings to assure that these

         12  initiatives remain on track and that we are fully

         13  committed to doing our part in achieving these

         14  critical objectives.

         15                 We would also like to stress our

         16  appreciation for the DOE's efforts and leadership on

         17  this issue.

         18                 We welcome your questions and look

         19  forward to continuing to update you on our progress

         20  in the implementation of the Interagency Task Force

         21  initiatives and our Action Plan for 2006.

         22                 Before I conclude, I just wanted to

         23  mention, and unfortunately Councilman Koppell had

         24  left, but I do understand that there is a meeting

         25  set with the Commissioner for Monday to address his
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          2  concerns in person, and I wanted him to know that.

          3                 So, thank you very much.

          4                 CHAIRPERSON DeBLASIO: Thank you,

          5  Deputy Commissioner. And let me say at the outset

          6  that, again, I appreciate the work you and your

          7  staff are doing, and Ms. Cahill, I appreciate the

          8  work you are doing. We've had the opportunity to

          9  work with both of you for quite awhile and think

         10  very highly of you.

         11                 So, you're going to hear a number of

         12  concerns and criticisms. They are by no means

         13  personal.

         14                 I would also note that I appreciate

         15  that the Commissioner is meeting with Council Member

         16  Koppell, but the incident that they are meeting to

         17  discuss occurred on January 30th. That's very

         18  troubling to me that it's taken this long for him to

         19  get that kind of meeting.

         20                 I have a number of questions, I know

         21  a number of my colleagues do, and many of them will

         22  be coming back from Land Use shortly.

         23                 Before I begin with some questions,

         24  let me welcome Council Member Vacca of the Bronx.

         25  You know, look, this series of tragedies, and I
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          2  would remind everyone in this room, the most

          3  prominent was Nixzmary Brown, that was three months

          4  ago today. So, fully, a quarter of a year has

          5  passed. Let's be honest about the fact that a number

          6  of the new initiatives that you're undertaking, as

          7  good as they are, would not have occurred most

          8  likely without these tragedies. Which is not to say

          9  that the people's intentions aren't good, it's to

         10  say let's look in the face of the fact that we were

         11  going along as a City, not doing everything we could

         12  or should do to protect children, not just one, but

         13  two tragedies occurred, focused everyone's

         14  attention, and then a number of changes happened

         15  rapidly that were long overdue.

         16                 No matter how hard-working everyone

         17  is and how good hearted everyone is at ACS and DOE,

         18  in fact, our priorities were not in order, our

         19  systems weren't working, children were not being

         20  protected sufficiently.

         21                 Those are just facts in my mind. And

         22  a quarter of a year has passed and there is some

         23  visible progress, but I find throughout your

         24  testimony, Ms. Chahine, in particular, and, again,

         25  this is not directed at you because I know this

                                                            54

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  testimony was approved in the Mayor's Office and

          3  elsewhere, and this is the policy of the

          4  Administration, I see a number of phrases that

          5  suggest things being worked on but things not having

          6  been completed that would directly affect the lives

          7  of children.

          8                 I'm quoting just some phrases from

          9  your testimony. You are working on a plan, you have

         10  begun to work, you are putting mechanisms in place,

         11  you are in the process of establishing, you plan to

         12  establish regular meetings and so on and so on,

         13  these phrases which are very cautionary, are giving

         14  the Administration cover for the fact that this work

         15  hasn't been done yet. And, again, it frustrates me

         16  further that the people who ultimately need to take

         17  responsibility aren't here. That famous phrase so

         18  often associated with Harry Truman, the buck stops

         19  here, the purpose of our oversight hearings is to

         20  have the people here who are ultimately responsible.

         21  And with Chancellor Klein not here and Commissioner

         22  Mattingly, we cannot say to them how could a quarter

         23  year have passed and we're still putting things in

         24  place and having meetings, and in the process of

         25  establishing things that, in, fact, kids need right
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          2  now.

          3                 So, I want to ask you some specifics

          4  in that vein. I think what would be most helpful to

          5  these committees would be for you to be very clear,

          6  and you, Ms. Cahill, on what tangibly has been

          7  achieved, and what has not yet been achieved, and

          8  what the specific time lines are. And I think we

          9  have every right after this much time to say we want

         10  dates certain for this to be achieved.

         11                 You describe, for example, we all

         12  agree that Child Stat is a very important idea. In

         13  fact, we talked about that in the first oversight

         14  hearing after the Nixzmary Brown tragedy, members of

         15  this Council raised that type of idea, and you are

         16  now urging that our Intro. 15 be delayed further

         17  until ChildStat is on line, and then be made

         18  quarterly instead of monthly.

         19                 Again, with all due respect, this is

         20  exactly the wrong spirit. The spirit here should be

         21  that we need maximum oversight, we need maximum flow

         22  of information, we need to set the bar as high as

         23  humanly possible.

         24                 We don't want to make it easier on

         25  your agencies. We want to make it harder on your
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          2  agencies so that work happens more quickly.

          3                 I think if we're getting quarterly

          4  reports, and something has happened in the course of

          5  three months that indicates a problem but it hasn't

          6  come to light because the report only comes once

          7  every quarter, we're putting children's lives at

          8  risk. That's why we need monthly reports. And I

          9  don't think we should wait.

         10                 Unless you tell me ChildStat is going

         11  to be on line very, very quickly, so why don't we

         12  start with that? How quickly will the ChildStat

         13  system be operational, and describe how it will

         14  work?

         15                 EXECUTIVE DEPUTY COMMISSIONER

         16  CHAHINE: We are hoping to start ChildStat with

         17  available information as soon as possible. I mean,

         18  in a couple of weeks we would start in reviewing

         19  some of the available data with the staff.

         20                 By September we hope to have most in

         21  the major categories or indicators in place, and by

         22  December to fully have all of them implemented.

         23                 CHAIRPERSON DeBLASIO: I appreciate,

         24  again, this is helpful because there's actual dates

         25  attached.
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          2                 EXECUTIVE DEPUTY COMMISSIONER

          3  CHAHINE: Right.

          4                 CHAIRPERSON DeBLASIO: You're throwing

          5  in all sorts of qualifying phrases, which is very

          6  lawyerly of you, but you're actually telling us we

          7  have to wait until December to keep track of

          8  information in a systematic manner which our police

          9  have shown changes everything for the better, that

         10  you're basically saying a year will have passed

         11  since this tragedy before we have an operational

         12  system to tell us what's going on with kids in this

         13  City.

         14                 EXECUTIVE DEPUTY COMMISSIONER

         15  CHAHINE: I think the availability, we have to be

         16  realistic in terms of what is available, what can be

         17  aggregated on the level that we need.

         18                 So, all of that information is not

         19  readily in that format. So, in the systems that are

         20  in place that need to be updated and made to produce

         21  those reports will take time.

         22                 So, we are very committed and we want

         23  to start right away, and I don't think that we are

         24  saying that we will delay this til December, but I'm

         25  saying some elements of that system will not be
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          2  fully in place until that time, but we will do our

          3  best to make sure every -- and we are anxious to

          4  make sure that we have as many of these data

          5  elements available and we will review them much more

          6  frequently.

          7                 What we're saying is that for us to

          8  make these reports publicly available, and to

          9  aggregate them and to show the kind of friends that

         10  would be useful to you, that it would be best to

         11  have those reports produced on a quarterly basis.

         12                 We know that there are information,

         13  for example, that gets inputting in the system that

         14  will take -- and there is a time delay in producing

         15  that information, so it would not be as accurate and

         16  as complete if we do produce them on a monthly

         17  basis.

         18                 CHAIRPERSON DeBLASIO: Deputy

         19  Commissioner, I respect the technical answer. It's,

         20  to my mind, not acceptable in terms of the work we

         21  have to do because we're not talking about an area

         22  where we can afford to make mistakes, and I know you

         23  know that better than anyone. You're truly an

         24  expert. You have devoted your life to this area.

         25  We've got to set the bar higher, and my point would

                                                            59

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  be, and I think the Police Department showed

          3  everyone in this country how to do this a long time

          4  ago, it's that you force everyone to become

          5  accountable. It's not convenient, it's not pleasant,

          6  it gets things done, it's a lot of why this is a

          7  safer City now, and we have to do the same thing

          8  when it comes to protecting children.

          9                 And my problem with the way you're

         10  answering this is, you know, we have constantly said

         11  to Commissioner Mattingly, even before these

         12  tragedies, going back over the last few years, do

         13  you need more resources to protect children? And we

         14  always got an answer that was basically it's under

         15  control, we're making do with what we have.

         16                 Then these tragedies occurred and the

         17  Mayor came forward rightfully and he immediately

         18  said that he would find more resources to protect

         19  these children.

         20                 So, now that we are all acknowledging

         21  that in fact we were not putting the resources in

         22  that we needed to, and I dare remind everyone we

         23  have a huge budget surplus this year, which is not

         24  to be taken lightly. It's something we obviously

         25  have to invest in the future, but one thing that
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          2  maybe needs to be treated as sacred is protecting

          3  children.

          4                 So, how can you tell me it's going to

          5  take a year to have a ChildStat system, in part,

          6  because obviously you're not putting all the

          7  resources you might put into putting on line.

          8                 If I said to you, you have a

          9  limitless budget, I assume you could have a

         10  ChildStat system together much more quickly.

         11                 So, in fact, let's admit it, that

         12  you're saying it's going to take a year because you

         13  don't have enough resources to do it.

         14                 EXECUTIVE DEPUTY COMMISSIONER

         15  CHAHINE: The Connection systems that we work with is

         16  a state system, and we are dependent on it in some

         17  respects to produce some of the data. So, it would

         18  be, of course, you know, always helpful to have

         19  limitless resources and to, you know, do the best,

         20  but we end up doing what we can with the resources

         21  that we have, both in terms of the systems that are

         22  available to us to produce this data -- we are

         23  really anxious, and I can't agree with you more to

         24  have this data as soon as possible, and we're going

         25  to get started. We're going to get started in a
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          2  couple of weeks with the information that we have,

          3  and with the most information so that we can assure

          4  that we have an accountability system that is going

          5  to be underway as soon as possible.

          6                 So, we do share your concern and

          7  appreciate that and we will work with you to produce

          8  this data as soon as possible, as fast as possible,

          9  and on a time frame that would work for both of us.

         10                 CHAIRPERSON DeBLASIO: Deputy

         11  Commissioner, I don't doubt that, and you've said

         12  that before, I don't doubt your intention.

         13                 Nixzmary Brown died on January 11th.

         14  It was, as I said, like nothing I had seen before in

         15  terms of the attention that this City focused on

         16  what happened to this child. And you're saying now

         17  on record you hope, and you're not even saying

         18  definitively, you hope to have a system that's

         19  working, a ChildStat system, that's fully

         20  operational by December, which is effectively a year

         21  after this child died.

         22                 With no disrespect to ACS, if

         23  Commissioner Kelly were sitting here, and I said how

         24  long until you have a Comstat system, the answer

         25  would not be a year. It just wouldn't be. And that
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          2  is in part because of the understandable level of

          3  resources and support we give to our Police

          4  Department. I'm saying it sounds like we're not

          5  giving you the support you need if you can't do it

          6  in less than a year. And I will ask you. I will ask

          7  you now and we will send you a written follow-up

          8  letter, what will it take to get the ChildStat

          9  system entirely operational immediately? What will

         10  it take? And if it's going to need more help from

         11  the State, let's go to Albany and get that help. And

         12  if you need more money in the budget, we, in the

         13  Council, are ready to work with the Mayor to put

         14  more money in the budget, but the idea that the

         15  number one tool for tracking the safety of children

         16  will not be ready effectively before next year

         17  begins, is unacceptable.

         18                 Let me ask one question of Ms. Cahill

         19  as well. Again, I appreciate, Ms. Cahill, how you

         20  laid out the approach that you're taking to try and

         21  focus the attention of school personnel on

         22  educational neglect on what bad attendance means, et

         23  cetera. And I think a lot of school folks dignify

         24  themselves again in these two tragedies.

         25                 But on the other hand, we did not get
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          2  to a solution, and I am very concerned that it's

          3  easy for a case to fall through the cracks and the

          4  more bureaucracy, the more the number of steps, the

          5  more complexity of steps, the easier it is for

          6  something not to happen to protect a child.

          7                 So, you talked a lot about form 407,

          8  which I guess is sort of the major tool to deal with

          9  an absence problem and a potential educational

         10  neglect problem. But I'm still not clear, over a

         11  system of 1.1 million kids, and tens of thousands of

         12  personnel, how universal the understanding is to how

         13  to use this form and when to act.

         14                 And I guess, you know, again, I hear

         15  a lot of training going on, but after a quarter of a

         16  year passing, I don't think we're really interested

         17  in, you know, training and steps towards something.

         18  We want to know right now if we had another Nixzmary

         19  Brown or another Quachaun Browne, what would happen

         20  differently right now than what happened three

         21  months ago.

         22                 MS. CAHILL: Let me say three

         23  differences. The first is that the length of time in

         24  calling in an educational neglect case, allegation,

         25  should be shortened by the clarification of the
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          2  definition of -- I'm sorry -- by the clarification

          3  of the acceptable definition for the State Central

          4  Registry to take a complaint of educational neglect.

          5                 That is, a school no longer will have

          6  to -- a reporter no longer will have to, for

          7  example, show that the child's grades are going

          8  down, or that the child is in danger of being

          9  retained in grade because of being absent. We could

         10  assume that if a child is absent from school for 20

         11  days, that a child in a like situation would have

         12  educational impairment without having to prove it.

         13                 So, we've made that clear in a

         14  directive, in information to every school, so that

         15  we would get earlier identification.

         16                 CHAIRPERSON DeBLASIO: And as

         17  teachers, is everyone who has a role in this been

         18  trained specifically in that fact?

         19                 MS. CAHILL: Well, what I would say, I

         20  don't mean to be picky, but we're putting it in our

         21  training, but the most important thing is to get it

         22  in the regulation and to get it out. So, every

         23  designated reporter will know it, so they can tell

         24  people in the school.

         25                 CHAIRPERSON DeBLASIO: But how soon
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          2  will they know it is what I'm saying? When will they

          3  actually be able to work with that information?

          4                 MS. CAHILL: Now.

          5                 CHAIRPERSON DeBLASIO: They've all

          6  been trained now?

          7                 MS. CAHILL: The reason that I'm

          8  hesitating, I don't want to misrepresent what

          9  training is. We have put that out to all of our

         10  regional staff to tell everyone, and we're putting

         11  it out in the Chancellor's regulation.

         12                 CHAIRPERSON DeBLASIO: But do you

         13  know, respectfully, and I know --

         14                 MS. CAHILL: That's okay.

         15                 CHAIRPERSON DeBLASIO: -- You guys are

         16  very into systems, do you know that they've actually

         17  gone and then passed it on to the personnel in each

         18  school and reported back to you that that's been

         19  completed?

         20                 MS. CAHILL: The materials that each

         21  school will have, that each designated reporter has,

         22  the definition will be in every school. So what

         23  you're looking at in every school, every designated

         24  reporter calls in, so I think the answer is yes, but

         25  you're correct in saying we don't have a way of

                                                            66

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  checking that until we see -- and also to see what

          3  check -- I mean, one check gone in is we have more

          4  complaints, more people are calling in education --

          5                 CHAIRPERSON DeBLASIO: But, again, you

          6  guys, to your credit, have modernized a lot of the

          7  processes in the school system, isn't there a way to

          8  go as within any corporation, to go and spotcheck

          9  your employees to see if people are now aware of the

         10  information and ready to use it?

         11                 Because if they got sent a directive,

         12  but they don't understand it because they really

         13  haven't focused on it doesn't change anything.

         14                 MS. CAHILL: It's a very good idea.

         15  We'll do that.

         16                 CHAIRPERSON DeBLASIO: How quickly do

         17  you think you could do that?

         18                 MS. CAHILL: We can do that within a

         19  month. We can do that as soon as school comes back.

         20  School is out next week.

         21                 CHAIRPERSON DeBLASIO: Yes.

         22                 MS. CAHILL: So, the second point of

         23  information, I mean second point that I think is

         24  actually important is the school absence alert.

         25                 I think I may have confused the
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          2  Council in describing it as a form 407. It's an

          3  actual automatic alert. It's electronic, okay? So,

          4  no one has to go find a form, or do something. It

          5  actually comes out in the principal's office out of

          6  a printer as the names of the students who now have

          7  a 407, that they've been absent that long.

          8                 The change in practice that will go

          9  into effect on April 17th is that they will get the

         10  names of every student who has a 407 that has been

         11  opened. They always get the names of those students,

         12  but now an alert of those that have been opened for

         13  ten days, an alert that they must be resolved within

         14  ten days, and that the regional office is available

         15  to help do that. We have begun the training and all

         16  attendance coordinators, and all attendance teachers

         17  will have gone through training on this by the end

         18  of May.

         19                 CHAIRPERSON DeBLASIO: Same follow-up.

         20  Who is monitoring the level of understanding?

         21  Because, you know, as I'm reading your testimony,

         22  which is probably as clear as it's going to get, I

         23  can see people being confused, particularly if

         24  something does not meet these very nice clean

         25  standards, it's not ten consecutive days of absence,
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          2  it's seven consecutive days, followed by another

          3  seven consecutive days. You know, who is watching to

          4  make sure that the follow-ups are being done

          5  correctly?

          6                 MS. CAHILL: To the first part of your

          7  question, it will automatically tell you the

          8  student. You don't have to do the work to see

          9  whether it was ten days or this kid qualifies under

         10  eight days, that you'll get the name with that noted

         11  on it automatically.

         12                 So, the second part of your question

         13  is the regional offices, and we did two, I don't

         14  want to designate it a pilot in the sense that it

         15  was a trial, we've practiced this now already, pre-K

         16  to 5 in our elementary schools, and six through

         17  eight, in that we sent to every principal this

         18  information and asked them to have five days to

         19  close this, to close the investigations, and had the

         20  regional office get the same information, and we did

         21  this for two reasons: One, you don't want to change

         22  a practice in a school system with 1,400 schools

         23  without checking to see how it's going to work and

         24  getting some of the bugs out of it, so we've done

         25  this, both through elementary schools and for middle
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          2  schools. And the second reason that we did it was to

          3  see what the reasons were that would come up, as

          4  reasons that you would be able to close the cases,

          5  and also reasons that the investigations would

          6  remain open, and to see how we would be able to

          7  provide support at the regional level.

          8                 So, we have done that for all

          9  elementary and all middle schools. So, we do feel

         10  that we can begin implementing on April 17th

         11  effectively.

         12                 And the third is the Ombuds Office

         13  that our regional staff, we've held three sessions

         14  with our regional youth development staff connected

         15  to what I have been talking about including those

         16  trials, and have them having meetings with ACS, the

         17  Children's Services, regional field office people

         18  and also key leadership in ACS so that we are

         19  getting communications clarified about what we are

         20  doing and how we can do the most important thing at

         21  this point, which is follow-up.

         22                 CHAIRPERSON DeBLASIO: And when will

         23  all those meetings have happened so that everyone is

         24  coordinated?

         25                 MS. CAHILL: They are happening.
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          2                 CHAIRPERSON DeBLASIO: In other words,

          3  has everyone who needs to be in coordination been in

          4  those meetings already?

          5                 MS. CAHILL: I think so. I think it

          6  can always be improved.

          7                 CHAIRPERSON DeBLASIO: And they'll be

          8  on a regular basis thereafter?

          9                 MS. CAHILL: Yes. Now we're moving to

         10  making sure that those meetings are occurring at the

         11  regional offices as well, and I would say probably,

         12  I think everyone has had at least one, but I think

         13  having that institutionalized still needs to be

         14  happening, how often that's going to be.

         15                 CHAIRPERSON DeBLASIO: Let me before,

         16  I have one more quick set of questions for Ms.

         17  Chahine, but let me just say I think you would agree

         18  in such a large organization that sadly enough

         19  inaction becomes a hell of a lot easier than action

         20  in many cases, and we're all fighting that problem.

         21                 MS. CAHILL: Right.

         22                 CHAIRPERSON DeBLASIO: And when we had

         23  Commissioner Kelly here at our last hearing, and I

         24  know how committed he is to solving these problems,

         25  but it was tragic to have to talk about there being
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          2  a situation at one point in Nixzmary Brown's life

          3  where she was in a school office with the principal,

          4  where NYPD detectives were in the building, ACS

          5  workers were in the building, and there was not even

          6  an effort to sit everyone down in a room and talk

          7  about the case and figure out who was doing what.

          8  Because it's a lot easier for people to say that's

          9  not my responsibility.

         10                 And in fact, literally the NYPD

         11  answer was, we were there to provide security for

         12  the ACS workers, not to investigate the case.

         13                 And the school principal thought if

         14  they had done the right thing, and ACS thought they

         15  were doing the right -- but, you know, if you put

         16  the energy of those three agencies together, at that

         17  moment I think it's a very fair assumption that

         18  Nixzmary Brown would be alive right now, and my

         19  concern in all of this is, wherever there's a gray

         20  area, when to report, what to report, who is in

         21  charge, there's a good chance something doesn't

         22  happen. And that's why I'm concerned that we get

         23  real specific in this, that we know of a directive

         24  sent out, that people are actually living by the

         25  directive, and there are some consequences if
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          2  they're not living by the directive.

          3                 For what it's worth, Ms. Chahine,

          4  very quickly, and I know a number of my colleagues

          5  have questions, so I'll do this very quickly, I want

          6  to go to page two of your testimony, and into page

          7  three, and I'm going to ask you to do your best to

          8  give me a numerical answer, because, again, people

          9  want to know when we will get results, when we'll do

         10  better at protecting our children.

         11                 So, you lay out a number of items

         12  from the task force that released its findings two

         13  weeks ago, and these initiatives, so please answer

         14  as best you can -- and I don't need a lot of

         15  framing, I just need to know this will be done by

         16  this point or our goal is this point, or we don't

         17  know when it will be done; whatever the truth is,

         18  tell me -- obtaining clarification from the State

         19  Central Registry on what constitutes educational

         20  neglect; when will that be done?

         21                 MS. CHAHINE: That actually has been

         22  underway, and we --

         23                 CHAIRPERSON DeBLASIO: When will that

         24  be done? I respect underway, I want to know when it

         25  will be done?
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          2                 MS. CHAHINE: We have information from

          3  the State under guidelines. We already communicated

          4  those to the Department of Education through the

          5  task force work. That's why I'm saying it is being

          6  right now in effect.

          7                 CHAIRPERSON DeBLASIO: So, you're

          8  saying you have obtained the clarification, or

          9  you're still trying?

         10                 MS. CHAHINE: Yes.

         11                 CHAIRPERSON DeBLASIO: So, that's

         12  done.

         13                 MS. CHAHINE: Yes.

         14                 CHAIRPERSON DeBLASIO: Okay.

         15                 MS. CHAHINE: These were the

         16  recommendations, and --

         17                 CHAIRPERSON DeBLASIO: I know, and I

         18  want to see if they've all been carried out.

         19                 MS. CHAHINE: Yes.

         20                 CHAIRPERSON DeBLASIO: Clarifying,

         21  improving ACS practice guidelines, educational

         22  neglect; is that done?

         23                 MS. CHAHINE: Not fully.

         24                 CHAIRPERSON DeBLASIO: When will it be

         25  done?
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          2                 ASSOCIATE COMMISSIONER MARINO ROJAS:

          3  We have --

          4                 CHAIRPERSON DeBLASIO: Please

          5  introduce yourself formally for the record.

          6                 ASSOCIATE COMMISSIONER MARINO ROJAS:

          7  Jennifer Marino Rojas, Associate Commissioner at

          8  ACS.

          9                 We are working on our Case Practice

         10  Guide and updating all of our investigatory

         11  practices, including educational neglect.

         12                 On ed neglect we do expect that this

         13  will be done by September.

         14                 We already have reached out through a

         15  written directive to our staff on this issue, but

         16  will follow-up with training and additional work to

         17  make sure that everyone is clear on what is

         18  expected.

         19                 CHAIRPERSON DeBLASIO: Considering how

         20  much focus occurs at the end of the school year

         21  historically on absences, and on educational

         22  neglect, is it wise to have to wait all the way to

         23  September, when in fact the focal point naturally

         24  has been June?

         25                 Isn't there more chance that you

                                                            75

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  might catch things that need to be caught if they

          3  were in place by June?

          4                 ASSOCIATE COMMISSIONER MARINO ROJAS:

          5  That is why we already have issued the directive out

          6  there about educational neglect and what is

          7  expected.

          8                 What I'm saying will be done by

          9  September is the new case practice guide and other

         10  efforts that we'll be launching with the new school

         11  year.

         12                 CHAIRPERSON DeBLASIO: And everyone

         13  will be trained and ready for the beginning of the

         14  school year?

         15                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         16  That is our goal.

         17                 CHAIRPERSON DeBLASIO: The next item

         18  is building upon enhancing current procedures to

         19  share information. When will that be done?

         20                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         21  It will also be completed we expect by the beginning

         22  of the school year.

         23                 We've already started working on

         24  this, and Ms. Cahill already referenced some

         25  meetings that are underway. We will be establishing
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          2  educational liaisons in our field offices in the

          3  next six weeks, if not sooner, and the Department of

          4  Ed will be notifying us of their designated

          5  reporters in each school.

          6                 So, it's underway and will be

          7  completely formalized and completed by the beginning

          8  of the school year.

          9                 CHAIRPERSON DeBLASIO: Ms. Rojas,

         10  these are helpful answers because they're specific.

         11  Again, I am a little astounded that everything seems

         12  to be in increments of months here, given the

         13  magnitude of the crisis, and again, I'm wondering if

         14  there isn't something, resources or something else

         15  that would speed that up. And I'm a little surprised

         16  that -- I would by no means say that people here are

         17  taking this as a non-urgent matter. I would say that

         18  every single answer seems to be in increments of

         19  months, and I'm a little surprised by that.

         20                 Requesting that the State Central

         21  Registry request additional contact information; is

         22  that completed and is that operational?

         23                 EXECUTIVE DEPUTY COMMISSIONER

         24  CHAHINE: I've sent a letter to the State requesting

         25  that they do that. I have not heard back from them
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          2  yet.

          3                 CHAIRPERSON DeBLASIO: When do you

          4  expect to resolve that matter?

          5                 EXECUTIVE DEPUTY COMMISSIONER

          6  CHAHINE: I will check with them next week to see

          7  when they will be able to implement.

          8                 CHAIRPERSON DeBLASIO: This, again, is

          9  small but crucial. This could be absolutely

         10  foundational to protecting a child that everyone has

         11  the right information. If the State is not acting,

         12  it's the kind of thing the people of New York City

         13  should know so we can put pressure, all of us,

         14  together on the State. This is not a complex thing

         15  you're asking for.

         16                 Creating educational liaisons. I know

         17  you referred to it, but just in the context of these

         18  questions, what's the exact time line on that?

         19                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         20  Approximately two weeks.

         21                 CHAIRPERSON DeBLASIO: Okay.

         22  Increasing ACS and DOE collaborations through

         23  regular meetings. Okay, some of that is happening,

         24  but is it now, is it formulae? Does everyone know

         25  that once a month or whatever it may be this meeting
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          2  will happen at this time? Is that a part of the

          3  culture now?

          4                 MS. CAHILL: We are meeting every two

          5  weeks with ACS and with Deputy Mayor Linda Gibbs.

          6  Our Regional Youth Development Directors meet with

          7  me every two weeks and we have places on the agenda

          8  for those meetings. So, they would be meeting, they

          9  would be in contact with the ACS field offices

         10  during the month, and they would be bringing to my

         11  attention every two weeks every issues that are

         12  coming up.

         13                 CHAIRPERSON DeBLASIO: Directly to

         14  you?

         15                 MS. CAHILL: In that meeting directly

         16  to me.

         17                 CHAIRPERSON DeBLASIO: Okay.

         18                 MS. CAHILL: And my Chief of Staff

         19  Gabby Chrysler Sheely, who is sitting here, who is

         20  the key person on my staff for ACS.

         21                 CHAIRPERSON DeBLASIO: Thank you.

         22                 Finally, improving data collection

         23  tracking indicators for ACS performance and

         24  educational neglect cases; what's the time line on

         25  that?
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          2                 ASSOCIATE COMMISSIONER MARINO ROJAS:

          3  This is one of those issues where we need the State

          4  to work with us on Connections to pull very specific

          5  information out.

          6                 We already do have some data and are

          7  looking at how we can get more detailed information

          8  on our own, and we'll continue to work with the

          9  State on the fixes that are needed on connections to

         10  pull down the very specific information that we

         11  would like to track.

         12                 CHAIRPERSON DeBLASIO: I will conclude

         13  this segment of questioning by saying, look, this

         14  Connections issue, none of you with a straight face

         15  cannot tell me that this is acceptable. You know

         16  it's unacceptable. You know that we have a

         17  fundamental problem at the State level. You have

         18  raised it politely now over months of hearings.

         19  Meanwhile, and I credit the Mayor for this, the

         20  Mayor has finally become fed up on a related front,

         21  on the education funding front, has let people know

         22  in no uncertain terms in Albany how he feels. He has

         23  let people know on the national front how he feels

         24  on guns. I think it's time we all together let the

         25  State know that what's happening with Connections is

                                                            80

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  unacceptable and is putting children's lives in

          3  danger.

          4                 And I just don't understand. I feel

          5  there is a little schizophrenia in the

          6  Administration, that sometimes you open up with both

          7  barrels and other times you seem to be very polite

          8  and mannerly and see if things will work out. But if

          9  months and months pass, the problem hasn't been

         10  resolved, why aren't we on the steps of the Capitol

         11  in Albany saying the State of New York is

         12  endangering children by not resolving this issue?

         13                 EXECUTIVE DEPUTY COMMISSIONER

         14  CHAHINE: I think the Commissioner has been very

         15  clear with the State about Connections and the need

         16  for improvement.

         17                 I think they in the past several

         18  months have worked very hard with us to try to

         19  improve the system.

         20                 As you might have heard we have had

         21  tremendous problems with Connections recently and

         22  they put a lot of resources and effort to try to

         23  correct that and they're working with us.

         24                 And I think he had made his position

         25  very clear by sending letters to the State saying
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          2  that basically that we're not going to move forward

          3  with the next build of Connections until they

          4  address all of the current problems right now.

          5                 So, I think we are very, very clear

          6  with them about what we're expecting and how the

          7  system needs to be improved in order to meet the

          8  needs of New York City.

          9                 CHAIRPERSON DeBLASIO: Commissioner,

         10  I'm sure you've been clear with them. What I'm

         11  saying is, sadly enough, a lot of things don't

         12  change in government until there is a spotlight and

         13  some controversy and some pressure. Everyone in this

         14  panel knows that, we've all lived through it. And I

         15  don't think you're giving the State much reason to

         16  make a change if there's not more of an outcry.

         17                 So, if you all are not going to do

         18  the outcry, we'll do it for you, but I think it

         19  would be more effective if we all together said, you

         20  know, three months since the death of Nixzmary Brown

         21  is enough. This should have been fixed already. It's

         22  fixable, let's do it. And I think it's time for us

         23  all to stop being polite on this matter.

         24                 Let me turn to my colleague Chair

         25  Robert Jackson. And by the way, Chair, we have some
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          2  people here who care deeply about everything we're

          3  talking about.

          4                 CHAIRPERSON JACKSON: Thank you. And

          5  this morning we are joined by school children, fifth

          6  graders from PS 269 in Brooklyn. Welcome, children.

          7                 Our Public Advocate Betsy Gotbaum

          8  asked me to ask questions regarding ACS's

          9  Ombudsman's Office for Child Safety. It says

         10  received more than 235 calls.

         11                 Can you explain the process, what

         12  happens in this office when a call comes in? Walk me

         13  through the process with respects to the time it

         14  comes in through the time of resolution or what

         15  happens to it at that point in time?

         16                 Is there a separate procedure manual

         17  for this Office of Child Safety? And if so, where is

         18  that? Do they follow the normal rules and

         19  regulations and protocol that ACS has in general?

         20                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         21  The Ombudsman's Office for Safety, I'm not sure if

         22  they have an actual manual. We can look into that,

         23  but I will walk you through the process for how they

         24  handle reports that come to their attention.

         25                 First, they will interview the
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          2  caller, find out as much information as they can

          3  from the caller to determine the case and what their

          4  very specific concerns are.

          5                 CHAIRPERSON JACKSON: I assume that

          6  part of that, initial part of that interview,

          7  they're either on a computer inputting that

          8  information, or they have a form in front of them in

          9  order to put the information down that they're

         10  asking. Which one is it? A computer or a form?

         11                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         12  I believe it's a written form that's then put into

         13  the computer.

         14                 CHAIRPERSON JACKSON: Okay, go ahead.

         15                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         16  The Safety First call-taker will then review the

         17  case in Connections, to cull up all of the history

         18  that they can find, and also will then contact the

         19  field office to determine the status of the case and

         20  inform the field office of the concerns that were

         21  raised by the caller.

         22                 The goal is to make sure that all of

         23  this is done within 24 hours of receipt of the call,

         24  from the reporter that's concerned about the case.

         25                 And Safety First, depending on the
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          2  case, will then work through the issues with the

          3  field office, as well as the call taker, to come to

          4  a resolution. If it needs to be bumped up to the

          5  highest levels, it is, and then the call, the person

          6  who reported the call is informed of the outcome of

          7  the investigation, whether their concerns were valid

          8  and we addressed them, if there was additional

          9  information that they should have received to

         10  alleviate their concerns.

         11                 CHAIRPERSON JACKSON: So, it appears

         12  as though, and correct me if I'm wrong, the

         13  Ombudsman's Office for Child Safety is initial

         14  intake, and then it's referred to the Child

         15  Protective Regional Office to handle?

         16                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         17  The initial report is made to the State hot line, so

         18  that the Ombudsman's Office is when, for example, a

         19  school teacher has made a report to the hot line and

         20  is concerned that ACS has not followed up, or has

         21  additional concerns that they want to make sure ACS

         22  is aware of.

         23                 So, there still has to be a report to

         24  the State hot line first. Then to follow up on those

         25  concerns, the school teacher or other mandated
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          2  reporter can call Safety First to present their

          3  additional concerns and then we work with the field

          4  office to investigate.

          5                 So, this is only for open

          6  investigations.

          7                 CHAIRPERSON JACKSON: So, this Office

          8  of Child Safety, is that in your Department or is

          9  that the State of New York?

         10                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         11  It's part of Children's Services, our Quality

         12  Assurance Division.

         13                 CHAIRPERSON JACKSON: Okay. And it

         14  says that they have received more than 235 calls. It

         15  seems as though those calls have come directly to

         16  that office; is that correct?

         17                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         18  That's correct.

         19                 CHAIRPERSON JACKSON: And so the

         20  initial person is taken at intake, they interview

         21  the individual caller, and then, you know, ascertain

         22  as much information and then sends that data, either

         23  electronically or manually or by fax, whatever, to

         24  another office; is that correct?

         25                 ASSOCIATE COMMISSIONER MARINO ROJAS:
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          2  There's already an existing case.

          3                 CHAIRPERSON JACKSON: How do you know

          4  there's already an existing case?

          5                 ASSOCIATE COMMISSIONER MARINO ROJAS:

          6  That's the criteria for calling them. But the

          7  requirement is still that the reporter must call the

          8  State Hot Line for Child Abuse and Neglect.

          9                 CHAIRPERSON JACKSON: And what if the

         10  reporter does not? I mean, how --

         11                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         12  Then we coach them and direct them to do so, and

         13  make sure that it goes to the hot line and that our

         14  office immediately follows up.

         15                 CHAIRPERSON JACKSON: Okay. So, the

         16  only individuals that are calling this Office for

         17  Child Safety within ACS are reporters; is that

         18  correct? In essence, personnel. It's not an open

         19  public line that anyone can call; is that correct?

         20                 No, I'm asking a question. Can you

         21  answer that either yes or no?

         22                 EXECUTIVE DEPUTY COMMISSIONER

         23  CHAHINE: Yes. This office was established recently

         24  in order to address the concerns that when a

         25  mandated reporter has already called in a report to
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          2  the City Hot Line and they were not satisfied with

          3  the response that they got from Children's Services,

          4  that because someone did not follow-up on the

          5  referral, so that they would have a recourse to call

          6  this office to get someone to look into it to make

          7  sure that we get back to that mandated reporter with

          8  the information that they're concerned about, or to

          9  follow up on the child that they think might be in

         10  danger.

         11                 So, this is a new initiative in order

         12  to address some of the initiatives that were, you

         13  know, were revealed during the recent tragedies.

         14                 CHAIRPERSON JACKSON: And how many

         15  people do you have working in this Office of Child

         16  Safety, the Ombudsman's Office?

         17                 EXECUTIVE DEPUTY COMMISSIONER

         18  CHAHINE: We have two full-time people now working to

         19  --

         20                 CHAIRPERSON JACKSON: What are their

         21  titles?

         22                 EXECUTIVE DEPUTY COMMISSIONER

         23  CHAHINE: There are supervisory level staff, and

         24  there is a social worker, one of them is a social

         25  worker actually.
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          2                 CHAIRPERSON JACKSON: Okay.

          3                 But based on the Interagency Task

          4  Force recommendations, how does this play into it?

          5  Because as far as DOE, since over 60 percent of the

          6  reports come from DOE staff, now there's supposedly

          7  measures in place to make sure that the cases move

          8  through the system as quickly as possible.

          9                 Michele, can you comment on how this

         10  office comes into play, as far as DOE is concerned?

         11                 MS. CAHILL: Yes. Actually, we think

         12  this is very, very important, because in the focus

         13  groups that we did during the course of the task

         14  force and out of both the Quachaun Browne and

         15  Nixzmary Brown tragedies, what kept coming up was

         16  that our mandated reporters, where they would be the

         17  teacher, the guidance counselor, the principal, did

         18  not know what had happened, and could not get

         19  information, or in a number of instances that were

         20  very tragic and prominent, could not get their calls

         21  returned, so this is an office that brings some

         22  accountability to that situation because it raises

         23  their voice and their complaint to the Commissioner

         24  level. This is the quality assurance is tracking

         25  what is coming into their office.
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          2                 So, in addition to anything we might

          3  do that is telling our principals and staff to call

          4  our regional office guidance people or whoever you

          5  want for help, because they have now relationships

          6  with ACS, this is the key point of contact to track

          7  that, and ACS is at a much higher level than the

          8  field office notified of this unresolved case.

          9                 CHAIRPERSON JACKSON: So, since

         10  January, 235 calls have come into this office from

         11  mandated reporters, and if, in fact, all of the

         12  recommendations of the implementation, or the panel

         13  that has reviewed all of this, if, in fact,

         14  everything is in place, then I assume that the

         15  number of phone calls a year from now, it should be

         16  hardly any whatsoever; is that correct?

         17                 EXECUTIVE DEPUTY COMMISSIONER

         18  CHAHINE: Yes. Our hope is with all of the work that

         19  is going on, that communication will happen between

         20  the regional offices between DOE and our field

         21  offices and that this type of situation would be

         22  less and less.

         23                 CHAIRPERSON JACKSON: But have you or

         24  the interagency task force reviewed why so many

         25  phone calls have come into this office, meaning that
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          2  the system in place was not working? Have you looked

          3  at that, and what are the primary three reasons,

          4  what are the top three reasons why so many phone

          5  calls have come into this office, meaning that

          6  where, as far as the break in the system has

          7  occurred? And I'm sure that there's primary areas,

          8  what are the three areas that you have evaluated and

          9  come up with?

         10                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         11  We are continuously reviewing those calls and the

         12  reasons for those calls to determine if there are

         13  very specific areas that we need to improve.

         14                 I can give you some general

         15  information about what we're finding. First is that

         16  the person calling, the ombuds unit just doesn't

         17  know who to call in the field office level, and we

         18  can help make that connection.

         19                 The other may be that our caseworker

         20  that they are trying to call is out in the field and

         21  has not been available, and so we help to try to

         22  facilitate that communication.

         23                 And the other group of calls may be

         24  that the reporter does not fully understand what's

         25  within ACS's responsibility and authority and there
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          2  may be a difference of opinion in what should happen

          3  in a case, and, again, they work to facilitate the

          4  differing views with the main purpose of making sure

          5  that the children in the case are safe. So, those

          6  are the three --

          7                 CHAIRPERSON JACKSON: So those are the

          8  general reasons you have found why people are

          9  calling you?

         10                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         11  General, yes. And we are continuing to do much more

         12  detailed review of all of this, and as we get more

         13  of that information together, we'd be happy to share

         14  that.

         15                 CHAIRPERSON JACKSON: Okay.

         16                 Concerning DOE's testimony on page

         17  two regarding training, the designated reporter at

         18  each school is invited to attend training each year.

         19                 Well,"invited" you say please come,

         20  but what happens if no one comes from a school? I

         21  mean, shouldn't it be required that they attend the

         22  training and not invited? I mean, let's not be nice

         23  here. When you say invited, and someone invites me

         24  to something, you know, the invitation is you can

         25  either come or you don't have to come. But when you
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          2  are saying it's mandated requirement, you don't have

          3  a choice. So, I'm asking whether or not the training

          4  is, you invite people, they have a right to come or

          5  don't come, or is it mandated required training?

          6                 MS. CAHILL: It's mandated required

          7  training if a designated reporter does not come we

          8  have to follow up with the school and do training,

          9  make sure that training occurs, if the principal has

         10  not sent someone, the principal has to actually name

         11  a designated reporter and we have to make sure that

         12  that training occurs.

         13                 CHAIRPERSON JACKSON: Wouldn't it be

         14  better overall if you say that the individuals are

         15  required to attend rather than invited?

         16                 MS. CAHILL: Yes.

         17                 CHAIRPERSON JACKSON: So, I assume

         18  that you're going to change the language?

         19                 MS. CAHILL: Yes.

         20                 CHAIRPERSON JACKSON: Okay.

         21                 Now, it says designated reporter.

         22  Have you recommended to principals who should be the

         23  designated reporter in each school? Is it a certain

         24  title of an individual, is it a teacher, is it a

         25  social worker, is it the guidance counselor? Is it a
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          2  paraprofessional, is it a school aid? Who are you

          3  recommending for principal?

          4                 MS. CAHILL: The designated reporter

          5  is by default the principal, but the principal has a

          6  choice of who to name and the designated reporters

          7  are overwhelmingly guidance counselors and social

          8  workers or assistant principals.

          9                 CHAIRPERSON JACKSON: Okay, and that's

         10  who you're recommending to principals?

         11                 MS. CAHILL: During the training, yes.

         12  They can choose among them.

         13                 CHAIRPERSON JACKSON: And is that

         14  being communicated? How is that being communicated,

         15  the individual should be of the caliber or the title

         16  that you recommended now?

         17                 MS. CAHILL: Let me just check. I

         18  think it's required, right?

         19                 Yes, I don't think we have any

         20  examples where it isn't that, but I can certainly

         21  check on that. Generally they are someone who is not

         22  classroom-based, so that they are available to other

         23  school staff. They tend to be guidance counselors,

         24  social workers and assistant principals.

         25                 You are raising a point that I'll
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          2  follow-up on.

          3                 CHAIRPERSON JACKSON: And what about,

          4  you know, you have schools that range in size from

          5  250, 500, 1,000, 1,500, 2,000, 3,000, 4,000. I think

          6  JFK has how many students?

          7                 MS. CAHILL: It's has close to 4,000.

          8                 CHAIRPERSON JACKSON: Okay. So, is

          9  there only in a huge school, these huge schools, is

         10  there only one point person? And what if the point

         11  person is absent for a day or two days, you know,

         12  what's the back-up system in place to ensure that

         13  there is more than one point person?

         14                 I understand that the back-up person

         15  is always the principal, but let's talk reality

         16  here. What is the protocol, so if Robert Jackson is

         17  a point person, and if Robert Jackson is absent

         18  today, the next back-up person is Bill DeBlasio, and

         19  everyone has his phone number, and if Bill DeBlasio

         20  is absent, then you go to X person; what is in place

         21  to ensure that?

         22                 MS. CAHILL: Large schools have

         23  multiple designated reporters, but there always is a

         24  primary designated reporter. So, that there is some

         25  coordination and coherence with the State Central
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          2  Registry and with ACS. So, they would have other

          3  people. We also have attendance teams, for example,

          4  of which the designated reporter is always a key

          5  member of that team. But, yes, in a large school,

          6  such as Kennedy High School, we would have more than

          7  one designated reporter.

          8                 CHAIRPERSON JACKSON: And there's an

          9  assumption that all of the personnel in the school

         10  would know who the primary point person is, and the

         11  subsequent individuals that are responsible if the

         12  point person is not there?

         13                 MS. CAHILL: Yes. But here is the way

         14  it would work is that all licensed school personnel

         15  is by law mandated reporters, and so the principal

         16  has to both let them know that that's true, although

         17  we provide training, but it's a part of all the

         18  orientations at school, and then principals would

         19  have the list of designated reporters, so they would

         20  come to the office to make a complaint to the State

         21  Central Registry, and the principal, if the person

         22  did not know who the designated reporter was, the

         23  principal would tell them.

         24                 But shouldn't all of the staff and

         25  the school know who the designated reporters are?
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          2                 MS. CAHILL: Of course. And I'm saying

          3  that's what principals let them know that. That's a

          4  part of what happens in a school.

          5                 CHAIRPERSON JACKSON: So, let me

          6  fastforward to September of 2006, let's say

          7  September 29th or whatever, if I walk into a school,

          8  I should be able to ask anybody who is an employee

          9  of that school who is a designated reporter and

         10  back-up reporter if that individual is absent, and

         11  all of the personnel of that school should know

         12  that; is that correct?

         13                 MS. CAHILL: They should know who the

         14  designated reporter is, and the back-up would be the

         15  principal, unless it's a larger school where there

         16  are more than one.

         17                 Every school doesn't have more than

         18  one is all I'm saying.

         19                 CHAIRPERSON JACKSON: Okay.

         20                 MS. CAHILL: Yes.

         21                 CHAIRPERSON JACKSON: And if I go into

         22  a school and there's at least five individuals that

         23  I ask that question that don't know the answer, what

         24  does that indicate to you, if that's the case?

         25                 MS. CAHILL: That there's a breakdown
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          2  in what is the responsibility of the principal of

          3  that school.

          4                 CHAIRPERSON JACKSON: Okay.

          5                 And I want to know, since there's

          6  been really a breakdown in the system overall, you

          7  know, an acknowledgement that the system in place

          8  was not appropriate to deal with the tragedy that

          9  occurred --

         10                 MS. CAHILL: Right.

         11                 CHAIRPERSON JACKSON: How are you

         12  going to ensure to us that the new systems that are

         13  in place to make sure that everyone is aware of it.

         14                 For example, are you going to ask all

         15  of the staff in training, I assume that there's

         16  training for all of the staff, are they going to

         17  sign an acknowledgment that they have read, for

         18  example, all of the staff had to acknowledge that

         19  they read the No Discrimination Policy? And

         20  especially if you're in a supervisory position,

         21  because then you have an obligation to ensure that

         22  no discrimination takes place in the workplace,

         23  right?

         24                 MS. CAHILL: Yes.

         25                 CHAIRPERSON JACKSON: Are you going to
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          2  have an acknowledgment that all staff acknowledge

          3  who, you know, that they understand the reporting

          4  system and who the designated reporters are to

          5  ensure that they acknowledge the fact that they know

          6  what the policy is and that they know who the

          7  designated reporters are.

          8                 Is there going to be a check and

          9  balance in that type of way, or there's going to be

         10  only an assumption again that everyone has carried

         11  out their responsibility?

         12                 MS. CAHILL: I think that we have to

         13  make it very clear in both our regulations and our

         14  training that it is the responsibility of the school

         15  principal to make this available.

         16                 We will also have a public list of

         17  the designated reporters in every school. We will

         18  make that available not solely to ACS, but also to

         19  every school, who the designated reporter is in that

         20  school, in addition to the principal. So, I think

         21  what would be the way that we would make that clear

         22  that everyone should know that.

         23                 CHAIRPERSON JACKSON: And the

         24  designated reporters, will that be available on line

         25  for anyone to access for example? I'm just asking.
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          2                 MS. CAHILL: Yes.

          3                 CHAIRPERSON JACKSON: So when that

          4  list comes out, you know, some of our staff members

          5  will call up the designated reporter, should be able

          6  to either get that individual or be able to leave a

          7  voice message or have that individual, whatever

          8  phone number or contact information; is that

          9  correct?

         10                 MS. CAHILL: Yes. Though it would

         11  likely be the school number. I mean, a guidance

         12  counselor or an AP may not be available to speak at

         13  the moment, but they would be, because their role is

         14  primarily inside the school.

         15                 CHAIRPERSON JACKSON: What do school

         16  officials do when they do not believe that the CPS

         17  personnel investigating a report, have not given

         18  sufficient weight to concerns about a child's

         19  safety?

         20                 MS. CAHILL: You want it from the

         21  school perspective?

         22                 CHAIRPERSON JACKSON: Yes, I would

         23  like to hear it from both of you.

         24                 MS. CAHILL: So, at the immediate

         25  level, school personnel can always call the Police
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          2  Department in an emergency at the level at which

          3  there can be a dispute.

          4                 CHAIRPERSON JACKSON: When you say the

          5  school personnel, there's an assumption that whoever

          6  is reporting this will go to the principal first; is

          7  that correct?

          8                 MS. CAHILL: Or the designated

          9  reporter.

         10                 CHAIRPERSON JACKSON: Or the

         11  designated reporter, and at that point in time if

         12  they're not satisfied, then they can call --

         13                 MS. CAHILL: NYPD.

         14                 CHAIRPERSON JACKSON: 9-1-1?

         15                 MS. CAHILL: 9-1-1. Yes. And they have

         16  instances --

         17                 CHAIRPERSON JACKSON: Will they call

         18  their local precinct, or would they call 9-1-1?

         19                 MS. CAHILL: If you're asking me about

         20  practice, schools call 9-1-1.

         21                 CHAIRPERSON JACKSON: All right. I

         22  just want to know.

         23                 MS. CAHILL: They call 9-1-1. Then

         24  they could also follow-up now with the Ombuds

         25  Office, they can call the regional office,
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          2  intervention, any number of the things that we've

          3  been discussing.

          4                 CHAIRPERSON JACKSON: Okay, well then

          5  stay within --

          6                 MS. CAHILL: But in an emergency, we

          7  would call 9-1-1.

          8                 CHAIRPERSON JACKSON: Okay. Stay

          9  within DOE for a second.

         10                 Within DOE, who can they contact and

         11  who is above the school level, and who has the power

         12  to make higher level contacts at ACS to make sure

         13  that there is a response from ACS?

         14                 I'm reviewing the interagency task

         15  force recommendations, it's supposed to be someone

         16  at the superintendency level; is that correct?

         17                 MS. CAHILL: Yes, it is the regional

         18  director of youth development and family services.

         19  They report to me.

         20                 CHAIRPERSON JACKSON: And who is that

         21  individual, and what type of titles are they in?

         22                 MS. CAHILL: That is their title.

         23  Regional Director --

         24                 CHAIRPERSON JACKSON: What type of

         25  experience, that's what I'm saying?
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          2                 MS. CAHILL: They all have SDAs,

          3  School District Administrator licenses, which would

          4  be the equivalent of the license you would need. All

          5  superintendents have to have that license.

          6                 They tend to have been -- well, I can

          7  tell you who they have been since they report to me,

          8  previously school principals, heads of Committees on

          9  Special Education.

         10                 CHAIRPERSON JACKSON: And then if

         11  there is a problem, you're the individual --

         12                 MS. CAHILL: They would call me. They

         13  would call me. Or as I have designated my Chief of

         14  Staff Gabrielle Chrysler Sheely, as the point of

         15  contact, and people e-mail immediately.

         16                 CHAIRPERSON JACKSON: So, that's

         17  moving from local regional to Executive?

         18                 MS. CAHILL: Yes. It's me, yes.

         19                 CHAIRPERSON JACKSON: Is that correct?

         20  All right.

         21                 What about ACS?

         22                 EXECUTIVE DEPUTY COMMISSIONER

         23  CHAHINE: Similarly in ACS, if a worker is not

         24  responding, the school staff can reach the

         25  supervisor. We have a child protective manager
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          2  level, we have a director of a field office that

          3  they can reach to give them. We wanted to make sure

          4  that if none of these levels, or if they cannot

          5  reach someone, that they could call the Ombuds

          6  Office right away, and that way they have a central

          7  place where they can reach and have that office

          8  serve as the Conduit for alerting the appropriate

          9  person, as was described earlier.

         10                 So, we have this, you know, safety

         11  net basically in the system now, if they can't get

         12  to the right person, that they can go directly to

         13  the central office of ACS to the Ombuds Office to be

         14  able to get to someone right away.

         15                 CHAIRPERSON JACKSON: Council Member

         16  DeBlasio.

         17                 CHAIRPERSON DeBLASIO: Thank you,

         18  Chair Jackson.

         19                 Now, Council Member Gale Brewer.

         20                 COUNCIL MEMBER BREWER: Thank you very

         21  much. Just like Council Member Koppell, I've had

         22  very good situations with the Department of

         23  Education, I think three such calls this year, and

         24  both times, all three times, the school was

         25  lightning fast to respond to the problem with ACS
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          2  and the young person. We don't know what happened

          3  after that, but I can just say school-wise it's been

          4  extremely responsive.

          5                 My question is, in our schools it was

          6  actually the parent coordinators that were the point

          7  person and extremely effective, or the principal.

          8  Those were the two.

          9                 Do most schools have social workers?

         10  Is this one of their roles to be part of this

         11  process? Because that would seem like a logical.

         12                 MS. CAHILL: The role of school social

         13  worker, let me start it the other way. The principal

         14  can make a designated reporter.

         15                 COUNCIL MEMBER BREWER: Right, I heard

         16  that.

         17                 MS. CAHILL: It can be guidance

         18  counselors, it can be anyone.

         19                 Some school social workers are, their

         20  roles are limited to their roles under special

         21  education.

         22                 COUNCIL MEMBER BREWER: Right.

         23                 MS. CAHILL: So they would be not

         24  likely to be in this role. A general school social

         25  worker would be. There is no requirement that every
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          2  school has a social worker.

          3                 COUNCIL MEMBER BREWER: Okay.

          4                 Parent coordinators are well briefed

          5  in this, though?

          6                 MS. CAHILL: They've all had training

          7  in it.

          8                 COUNCIL MEMBER BREWER: Because that's

          9  certainly something that they know the families

         10  often.

         11                 MS. CAHILL: Right.

         12                 COUNCIL MEMBER BREWER: The second

         13  question I have is for, this is sort of like a west

         14  side question. I don't want families to get caught

         15  up in this because they are away for a period of

         16  time legitimately.

         17                 Is there something on the form that

         18  says, you know, I'm bringing my kids to visit my

         19  sick mother so we don't end up caught up in the

         20  system legitimately?

         21                 MS. CAHILL: That is one of the issues

         22  that we have to deal with in what I was referring to

         23  as the 407 investigation.

         24                 COUNCIL MEMBER BREWER: Right, I

         25  remember hearing that.
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          2                 MS. CAHILL: And a definition of

          3  educational neglect, which is on --

          4                 COUNCIL MEMBER BREWER: Don't forget,

          5  on the west side sometimes we go skiing for two

          6  weeks, we take the kids.

          7                 MS. CAHILL: No, I understand. No, I

          8  understand. Right. And we're not always happy about

          9  that at all in schools. However, the definition

         10  requires that there be some judgment about whether

         11  their parent is removing the children and it's

         12  causing impairment to the child, or it's causing

         13  impairment to children in a similar situation.

         14                 So, removal for travel would not by

         15  itself be a definition of educational neglect, it

         16  would be an alert for the school to meet with the

         17  parents about the importance of regular attendance

         18  at school by itself.

         19                 COUNCIL MEMBER BREWER: So you don't

         20  think it will be a problem then?

         21                 MS. CAHILL: I don't think the State

         22  Central Registry would take that as a case.

         23                 COUNCIL MEMBER BREWER: Okay. All

         24  right.

         25                 The next question is just for ACS. On
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          2  technology. Council Member DeBlasio talked about the

          3  need to have Comstat, which would trigger I think

          4  some of these other programs moved up quickly.

          5                 What is the technology snafoo that is

          6  holding up implementation?

          7                 EXECUTIVE DEPUTY COMMISSIONER

          8  CHAHINE: First and foremost, having the Connections

          9  systems data available and have the correct fields

         10  identified so that we can get the information out of

         11  it that we need, and then manipulate that

         12  information to produce the kind of reports we need.

         13                 For example, we need to be able to

         14  produce a report on a field office level. So, for us

         15  to take the information from Connections and then be

         16  able to aggregate it on that field office level is

         17  not readily now available or in the system so that

         18  we have to produce these reports now, we can produce

         19  them on the borough level, we can produce them not

         20  to the specific level that we need, in order, for

         21  example, to hold individuals accountable.

         22                 So for us to be able to go into the

         23  system, and say, you know, for the child protective

         24  field offices, I want a report for every manager in

         25  the field offices on certain indicators for repeat
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          2  maltreatment, for example, that's going to take some

          3  time for us to be able to bring that information

          4  system to that level to produce those kinds of

          5  reports.

          6                 COUNCIL MEMBER BREWER: Okay, I hear

          7  this. Are you working with DoITT on this?

          8                 EXECUTIVE DEPUTY COMMISSIONER

          9  CHAHINE: Yes, we are.

         10                 COUNCIL MEMBER BREWER: Okay. Because

         11  I know this is too long a discussion to have now,

         12  but it does seem to me that that could be moved more

         13  quickly, and we would like to work with you on that.

         14                 EXECUTIVE DEPUTY COMMISSIONER

         15  CHAHINE: Thank you.

         16                 COUNCIL MEMBER BREWER: Okay. Thank

         17  you.

         18                 CHAIRPERSON DeBLASIO: Thank you.

         19  Council Member Oliver Koppell.

         20                 COUNCIL MEMBER KOPPELL: Thank you.

         21                 I would like to ask the Executive

         22  Deputy Commissioner on the Quachaun Browne case that

         23  I made reference to earlier, has your investigation

         24  of that family situation been concluded?

         25                 EXECUTIVE DEPUTY COMMISSIONER
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          2  CHAHINE: No. The accountability review panel is

          3  still in the process of reviewing that case. We are

          4  not expecting a report from the panel until about

          5  the end of May.

          6                 COUNCIL MEMBER KOPPELL: Has there

          7  been any other review with respect to the behavior

          8  or response of the staff, of local staff, to the

          9  complaints that were made by the school?

         10                 EXECUTIVE DEPUTY COMMISSIONER

         11  CHAHINE: Yes. In fact, one of the child protective

         12  specialists, you had mentioned earlier resigned but

         13  we actually had suspended that worker prior to

         14  resigning, as a result of the information that we

         15  received, and the disciplinary action is right now

         16  ongoing and looking into other staff members,

         17  including the supervisors on the case and the

         18  managers.

         19                 COUNCIL MEMBER KOPPELL: Okay, I've

         20  already made the request but I make again the

         21  request that I and my office be informed of the

         22  outcome of that investigation, the conclusions

         23  reached with respect to the manner in which the case

         24  was handled.

         25                 EXECUTIVE DEPUTY COMMISSIONER
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          2  CHAHINE: Yes. And we look forward to the meeting

          3  with you on Monday, and we will talk in more detail.

          4  As you know, the Commissioner has scheduled a

          5  meeting for Monday to sit down.

          6                 COUNCIL MEMBER KOPPELL: Yes, I do

          7  know that.

          8                 Is there a general rule out there

          9  now, or order to all your personnel that when they

         10  receive a call from let's say a principal of a

         11  school, or perhaps an assistant principal, that that

         12  call be specifically responded to within a certain

         13  amount of time?

         14                 EXECUTIVE DEPUTY COMMISSIONER

         15  CHAHINE: It is our expectation that they would do

         16  that to every phone call that they receive, whether

         17  from school principal or teacher. The issue is to

         18  make sure that when a school principal, and I did

         19  speak to the principal personally the other day,

         20  they have a recourse -- if they don't hear back from

         21  a staff person, that they have reached to every

         22  level in the organization, including myself, and I

         23  provided him with my phone number and I said, you

         24  know, any time that he doesn't hear back, that he

         25  should be able to reach myself, the Commissioner's
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          2  Office, in order for him or for any school principal

          3  to be able to get the kind of response.

          4                 And we are making sure that our staff

          5  knows and that's our expectations of them, but

          6  should that not happen, we want to know about these

          7  things and we have this office now in place that

          8  will take the calls and we will aggregate that

          9  information and we'll provide it to all of us to

         10  make sure that if we have staff who are not doing

         11  this, that we can pinpoint those staff and hold them

         12  accountable for not returning these calls.

         13                 COUNCIL MEMBER KOPPELL: And may I ask

         14  Michele Cahill, are your principals familiar with

         15  the fact that they're supposed to get a call back?

         16  And have you given them instructions on what to do

         17  when they don't get a call back?

         18                 MS. CAHILL: Yes. They have the

         19  instructions when they don't get a call back to call

         20  the Ombuds Office at ACS, as the first most

         21  effective, what we believe will be the most

         22  effective response, they also can call, and have

         23  been given the contact information at the regional

         24  office and my office. And we have gotten calls. And

         25  obviously the Ombuds Office has gotten a significant
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          2  number of calls, of the calls a significant

          3  proportion have been from the principals or schools.

          4                 COUNCIL MEMBER KOPPELL: And I'm a

          5  little unclear. I know Chair DeBlasio, or maybe it

          6  was Chair Jackson, was asking questions with respect

          7  to the Ombuds Office; when they get a call from a

          8  principal and the principal says I haven't gotten a

          9  call back from the local ACS office, what does the

         10  Ombuds Office do about that? Besides taking down the

         11  information?

         12                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         13  The Ombuds Office will contact the field office,

         14  whoever the child protective specialist and/or

         15  supervisor is, discuss the case with them, raise any

         16  of the concerns that the principal raised, and then

         17  facilitate the conversation between ACS and DOE to

         18  make sure that both agencies have all of the

         19  information that's needed to do the full

         20  investigation.

         21                 COUNCIL MEMBER KOPPELL: In the form

         22  that the Ombuds Office has, is there a requirement,

         23  or in the protocol, is there a requirement that the

         24  Ombuds Office gets back to let's say the principal

         25  within X number of days to make sure the case is
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          2  being properly followed up on? Is that part of the

          3  protocol?

          4                 ASSOCIATE COMMISSIONER MARINO ROJAS:

          5  The Ombuds Office is supposed to contact the field

          6  office and facilitate the conversation within 24

          7  hours of receiving the call. The entire situation

          8  may not be resolved in 24 hours, the contact has

          9  been made and the conversation has started. It will

         10  vary depending on the situation that each case, is

         11  involved in each case.

         12                 COUNCIL MEMBER KOPPELL: But that's

         13  not exactly responsive to my question. What I'm

         14  asking is, if the principal calls and says I called

         15  up ACS and I got no response, or I'm unhappy with

         16  the response, then the Ombuds Office calls the

         17  person at ACS and says, the principal is unhappy,

         18  you really got to get back to them, you've got to

         19  deal with this situation; is it the responsibility

         20  of the Ombudsman's Office to contact the principal

         21  let's say five days later and say is this being

         22  handled right now?

         23                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         24  Our goal is to do that within 24 hours after that. I

         25  don't think right now we have any set time frames,
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          2  but they do follow-up with the caller until the

          3  situation is resolved.

          4                 COUNCIL MEMBER KOPPELL: So, it's the

          5  responsibility to stay in touch with the principal

          6  on an ongoing basis.

          7                 ASSOCIATE COMMISSIONER MARINO ROJAS:

          8  Yes.

          9                 COUNCIL MEMBER KOPPELL: Not just to

         10  say, okay, I put you now in touch with the local

         11  office, good-bye.

         12                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         13  No, they stay involved and continue to talk with the

         14  caller until the situation is resolved.

         15                 COUNCIL MEMBER KOPPELL: I would be

         16  interested, and perhaps we can talk about this when

         17  I have the meeting with the Commissioner, in seeing

         18  the logs of some cases to see exactly how these

         19  matters were handled because of the shocking way

         20  that the case with respect to PS 280, I think I said

         21  236 before, but it's 280, the way that case was

         22  handled, to make sure that in fact it's not just a

         23  referral but an ongoing dialogue.

         24                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         25  Absolutely.
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          2                 COUNCIL MEMBER KOPPELL: Thank you.

          3                 CHAIRPERSON DeBLASIO: Thank you.

          4                 Council Member Vacca.

          5                 COUNCIL MEMBER VACCA: Yes. Thank you.

          6  And I appreciate so much of your testimony today. I

          7  know we have a crisis situation in our hands, I want

          8  to speak because I realize we have a challenge ahead

          9  as well. There will be many challenges ahead.

         10                 I just had several questions. I'm

         11  concerned about guidance counselors. Some schools

         12  had two days a week, three days a week, some schools

         13  have one guidance counselor for 750 children, and

         14  basically what the guidance counselors do, they do

         15  IEPs, they do high school orientation. Are we

         16  looking budgetarily insomuch as providing more

         17  guidance counselors in light of the real

         18  responsibility, the life-saving responsibility, many

         19  of them all have now, are we going to look at an

         20  allocation that will give schools further guidance

         21  or additional guidance services so that we allow

         22  them to fulfill what I understand to be their role

         23  in this, which is really going to be on the front

         24  line? It's really going to be guidance counselors

         25  who will be key people in our schools. Are we
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          2  looking at that to further align or fund guidance

          3  counselors, and to do a school-by-school assessment

          4  of adequacy of guidance services?

          5                 MS. CAHILL: You have a couple of

          6  questions in there. One, I want to say that there is

          7  no specified guidance counselor role in this, that

          8  the principal can make a decision that assistant

          9  principal, a social worker, and attendance

         10  coordinator can be the designated reporter. So, I'm

         11  just broadening that.

         12                 COUNCIL MEMBER VACCA: But Ms. Cahill,

         13  I do want to clarify that most principals, the way I

         14  understand how schools operate, most principals will

         15  designate this to the guidance counselor. We have

         16  schools that have no attendance coordinators. We

         17  have schools that don't have attendance teachers. My

         18  knowledge is that most principals will use the

         19  guidance counselor as their point person.

         20                 MS. CAHILL: It does vary. It varies

         21  actually considerably. But that's not neither here

         22  nor there, we still need guidance support and

         23  student support in the schools.

         24                 We have made a practice in the

         25  Department of Education in going to school-based
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          2  budgeting and to principals determining the best way

          3  to use their budgets within certain guidelines and

          4  within accountability for all students about for

          5  student achievement about how to use their budgets.

          6                 So, there is no plan to specify how

          7  many guidance counselors that a school has. That

          8  doesn't mean that we haven't given guidance on that.

          9  Or that our teams, for example, the people I was

         10  referring to, the regional youth development

         11  leadership, have been meeting with the principals

         12  during, along with the local instructional

         13  superintendents during the budget conferencing. And

         14  in fact, I personally have made presentations to

         15  them about the role of guidance. We have a central

         16  office of guidance to designate what are all the

         17  kinds of roles that a guidance counselor needed for.

         18  So, in that respect we are certainly emphasizing

         19  that, along with other roles in the school.

         20                 COUNCIL MEMBER VACCA: I do want to

         21  note, I'm sure you know, principals are engaged in

         22  school-based budgeting, you are correct, and, of

         23  course, that's the way we should be going.

         24  Principals, however, are also dealing with finite

         25  resources.
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          2                 MS. CAHILL: Right.

          3                 COUNCIL MEMBER VACCA: Many times

          4  guidance may not be a priority, they're looking at

          5  class size. They're looking at other issues. So,

          6  what we need you to do is to look very carefully

          7  organizationally by organization in a school.

          8                 I do know that in the eighties and

          9  nineties, local school boards did mandate a school

         10  of 450 children had to have a guidance counselor.

         11  I'm concerned about level of services, because we

         12  have many small schools, high schools, small K to 8

         13  schools. Our system now is so diverse. So, I'm

         14  concerned, and I'm concerned at a certain point

         15  where we may want to look at requiring guidance

         16  services where we don't have attendance teachers,

         17  where we don't have attendance coordinators, social

         18  workers, and there are many schools without those

         19  services. That was one thing.

         20                 The second thing. When you're talking

         21  about training, my concern is that we have verbal

         22  training, as well as written training. I would like

         23  to know, do we intend to have this training include

         24  the school aid, the security guard, the DARE worker?

         25  Do we intend to have every level in the school,
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          2  every person in the school have minimal training as

          3  to what to look for?

          4                 MS. CAHILL: Every person in the

          5  school would have access to materials about with

          6  these definitions. It would be up to the principal

          7  to arrange school-based training for that broad a

          8  range of adults in the building.

          9                 COUNCIL MEMBER VACCA: My question to

         10  you, Ms. Cahill, is that, again, I use the word that

         11  one of my colleagues used before, "mandated." School

         12  personnel today receive so much paper, and many

         13  times the papers are not read, the papers are off to

         14  the side. I really think that we should be looking

         15  at the security guard, the school aid. These are

         16  school-based people who are in the cafeteria, who

         17  are in the school yard, these people should receive

         18  required verbal training in addition to anything

         19  that's written, and I would hope that you would

         20  require that of principals.

         21                 MS. CAHILL: I was listening to you.

         22                 COUNCIL MEMBER VACCA: I'm sorry, Ms.

         23  Cahill. Ms. Cahill, next thing, what are we

         24  requiring insomuch as the role of parents are

         25  concerned? Here I noted that we don't make reference
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          2  to advising PTAs, school leadership teams. We don't

          3  make reference to a general parent letter, language

          4  appropriate, of course, that would outreach to

          5  everyone, but I would like to have parents in the

          6  formal SLTPA model, as well as parents in the

          7  membership. The average parent, I think they should

          8  be aware of reporting requirements and mandates that

          9  the schools have been given.

         10                 MS. CAHILL: Could you just clarify

         11  your question? Are you saying that we need to tell

         12  them that we are mandated reporters so that they

         13  would know that?

         14                 COUNCIL MEMBER VACCA: I think that's

         15  one thing being a mandated reporter. But I think

         16  that they should know that leadership has come from

         17  DOE and SCS, that they are implementing policies

         18  that we are making this a priority in the school,

         19  and I think officially the school leadership teams

         20  and PTA should be briefed, but I think the parents

         21  have to know that we're taking a more proactive

         22  activist role in this.

         23                 Many times parents will read a

         24  newspaper and say how upset they are, and then they

         25  go on the next day, and I think they should realize
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          2  that they are also -- that they also have a role to

          3  play in this, and that they should know what their

          4  school is doing in the system, what the school

          5  system is doing.

          6                 MS. CAHILL: Okay. I'll think about

          7  how to do that.

          8                 COUNCIL MEMBER VACCA: My next thing,

          9  I wanted to mention the role of the precincts. Every

         10  precinct has youth officers and domestic violence

         11  officers. Do you have a relationship, or does ACS

         12  have a relationship with precinct domestic violence

         13  officers? Especially who may have open cases, who

         14  may know of situations that you received a phone

         15  call about?

         16                 EXECUTIVE DEPUTY COMMISSIONER

         17  CHAHINE: The answer is yes. In situations where we

         18  receive a report that may involve domestic violence

         19  we do reach out to the precinct to get the domestic

         20  incident report. So there is that exchange of

         21  information. Except in situations where we are aware

         22  that, you know, a domestic violence situation exists

         23  and that information in the database in the Police

         24  Department exists. We do reach out to them and get

         25  that information.
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          2                 COUNCIL MEMBER VACCA: I wanted to

          3  stress the importance of the principal having a

          4  relationship with the Precinct. Beyond 9-1-1, where

          5  of course, you call in case of emergency. My concern

          6  is that should there be parents who know that they

          7  have been reported, I assume that the school has

          8  reported them, when they find out they've been

          9  reported, my concern is the safety of school

         10  personnel. When parents sometimes come in very

         11  disgruntled, upset, denying, wanting to know who

         12  reported what, so I would suggest that parents have

         13  a relationship, that principals, especially in

         14  school-based people, have a relationship with the

         15  precinct and that the PD be involved in this

         16  reporting that will be taking place, because you may

         17  have parents who will be very disgruntled. That's

         18  the only word I can think of.

         19                 MS. CAHILL: There's two parts to I

         20  think a response to that. One is of course for all

         21  of our school staffs and anyone who is a mandated

         22  reporter, to ensure that none of this changes the

         23  confidentiality rules, so no names or contact

         24  information should ever be disclosed in any of this.

         25  The second is, of course, for school safety, that we
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          2  have to have relationships, and our School Safety

          3  Office has worked on that.

          4                 COUNCIL MEMBER VACCA: And my last

          5  request is that we put a face to this, that we have

          6  the ACS ombudsman people meet with principals or

          7  their designees, that there be maybe on a regional

          8  basis, that there should be a face put to the

          9  relationships that schools will have with ACS, and

         10  we have to look at how we look at that face best,

         11  but I'd like to think that --

         12                 MS. CAHILL: I think a way to do that

         13  is with the designated reporters and the designated

         14  liaison at the field office. So, there's a

         15  one-to-one, actual names, school to field office.

         16  So, that's the very basic step.

         17                 COUNCIL MEMBER VACCA: Thank you.

         18                 CHAIRPERSON DeBLASIO: Thank you.

         19                 Council Member Jessica Lappin.

         20                 COUNCIL MEMBER LAPPIN: Thank you, Mr.

         21  Chairman.

         22                 I'm looking at your testimony, Ms.

         23  Cahill. The process for generating 407's ten

         24  consecutive days of absence, 20 aggregate days of

         25  absence over the four months, or eight consecutive
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          2  days of absence if there's been a previous form

          3  generated, are those new guidelines or are these

          4  pre-existing when we had Nixzmary Brown?

          5                 MS. CAHILL: These are pre-existing.

          6  The difference is what comes next, which is the

          7  designating of time frames in which these have to be

          8  resolved, investigations have to be resolved. And

          9  also the school absence alert, making this then

         10  tracked at the regional and central level every

         11  week.

         12                 COUNCIL MEMBER LAPPIN: I just, I have

         13  a really hard time accepting that she missed 46 days

         14  of school before a report was made.

         15                 So, are you saying -- I mean, that

         16  should never happen again.

         17                 MS. CAHILL: Correct.

         18                 COUNCIL MEMBER LAPPIN: I mean, how

         19  long did the investigation take?  I'm assuming a

         20  form was generated because she missed a certain

         21  number of days and it just went on for months and

         22  months and months? What happened.

         23                 MS. CAHILL: In the instance of

         24  Nixzmary Brown, the child returned to school. There

         25  were continuous outreach efforts, but it never went
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          2  beyond the level of the school. That's the change

          3  that we're making. It was not tracked that this was

          4  going on and lasting that long and amount of time.

          5                 COUNCIL MEMBER LAPPIN: But I guess

          6  I'm not seeing, maybe I'm misreading your testimony.

          7  So, now let's say this form is generated, and then

          8  there is outreach and investigation made but the

          9  child starts attending school again. We're sort of

         10  back to square one again? I mean --

         11                 MS. CAHILL: No, what I'm saying is

         12  that now the school has a time frame, ten days. We

         13  have to have a resolution of what is happening, and

         14  that the parents, we can always look at a particular

         15  instance, but if the parents are uncooperative, as

         16  was in that instance, that there would be an

         17  immediate calling in of an educational neglect.

         18                 COUNCIL MEMBER LAPPIN: So, they

         19  missed ten days of school, there's ten days for an

         20  investigation. We're still talking about a month

         21  later, so a month later then, if you don't think the

         22  family is cooperative, this is going to go

         23  immediately to the State registry?

         24                 MS. CAHILL: The first thing is that

         25  it could go on the first day, if there was evidence
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          2  of these -- educational neglect and the 407s are not

          3  identical. That is, if there had been intermittent

          4  absences for over the course of a month, but there

          5  was reason to believe that the parents were not

          6  sending the children to school, right? As I said,

          7  there's a hole from the first day, the third day, et

          8  cetera, the school can call in educational neglect.

          9  So, that should happen. This has been one of the

         10  tricky things in setting up a policy. We are not

         11  trying to convey that there is a required time frame

         12  to wait in calling educational neglect at any point

         13  that the conditions are met for educational

         14  neglect.  But it must be triggered, if you are

         15  meeting these conditions, which have now been

         16  clarified to not have to -- I mean, it probably, it

         17  should never ever happen but that someone is in a

         18  school and saying the child is reading at an

         19  adequate level and therefore we can't show

         20  impairment, so we're not calling it educational

         21  neglect. That won't happen again.

         22                 COUNCIL MEMBER LAPPIN: Okay, good.

         23                 And something that had come up in

         24  hearings on this topic before was that these reports

         25  were generally given at the end of the year. I mean,
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          2  the report on Nixzmary was in May. So that's not

          3  going to be an issue anymore either, that the

          4  Department of Education is waiting until the end of

          5  this school year to give reports on absences?

          6                 MS. CAHILL: Do you have the data on

          7  that?

          8                 ASSOCIATE COMMISSIONER MARINO ROJAS:

          9  To answer your question, our goal is that this new

         10  policy will prevent that from happening. We did look

         11  at the data over the past three years, and there

         12  does appear to be a spike in the reports for school

         13  personnel, January, March and May, so it's an

         14  interesting little zig-zag of how those reports come

         15  in.

         16                 This is focusing on cases that did

         17  involve an allegation of educational neglect. This

         18  new policy we hope and we anticipate will have the

         19  reports triggered in an appropriate time frame, that

         20  if there is a spike that's just the way that it

         21  played out. It's not because the school personnel

         22  had waited.

         23                 MS. CAHILL: And that is actually

         24  indicative. I mean, I think one of the interesting

         25  things is it was not all in May. This spike in
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          2  January, it's not a research study, it's an

          3  assessment of what we've read. This spike in January

          4  would be consistent with promotion in doubt. So,

          5  it's one of the ways in which you could -- in the

          6  definition that has now been clarified that was

          7  ambiguous in which you were putting together a

          8  number of days absence and educational impairment.

          9                 So, I think we can make this. There

         10  always will be more as you go into the school year,

         11  just by the nature of attendance.

         12                 COUNCIL MEMBER LAPPIN: Okay, thank

         13  you, Mr. Chairman.

         14                 CHAIRPERSON DeBLASIO: Thank you. I'm

         15  still a little unclear, Ms. Cahill, on the sanction.

         16  If in terms of 407, if it were generated and there

         17  was an unclear situation and the school did not take

         18  action, who is going to catch that? And what in

         19  effect is the penalty, if you will? Or what's the

         20  result if a school does not follow up on any

         21  indication there might be educational neglect?

         22                 MS. CAHILL: The primary tool here is

         23  intervention. Sanction would have to come through

         24  the accountability in the principal review, but the

         25  primary difference is intervention at the regional
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          2  level very early on, so that we're now tracking

          3  these.

          4                 And I was talking about the trials,

          5  what we could see is that very few schools had more

          6  than two, pre-k to eight level, four or five -- I'm

          7  thinking about the middle school level, at the

          8  elementary school level one or two students in this

          9  category. So, what we're saying is we're heightening

         10  accountability for it, in which it's transparent,

         11  the principal is getting a notice, and is getting a

         12  notice, and then someone is coming from the regional

         13  office.

         14                 CHAIRPERSON DeBLASIO: And who is that

         15  typically at the regional office?

         16                 MS. CAHILL: It's the attendance

         17  coordinator at the regional office.

         18                 CHAIRPERSON DeBLASIO: At the regional

         19  office. Okay.

         20                 A couple other quick questions, then

         21  we will complete this panel.

         22                 The actual process of tracking

         23  attendance, is that done by Department of Education

         24  personnel or is that done by an agency you contract

         25  with?

                                                            130

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2                 MS. CAHILL: It's done by the

          3  Department of Education.

          4                 CHAIRPERSON DeBLASIO: So there's no

          5  external folks involved. So, everything we're

          6  talking about here is within the DOE?

          7                 MS. CAHILL: Yes.

          8                 CHAIRPERSON DeBLASIO: Okay.

          9                 Now, let me ask, I have one more

         10  question for Ms. Chahine, one more question for both

         11  of you.

         12                 Ms. Chahine, following up on previous

         13  hearings, ACS caseworkers are the front line people

         14  working on protecting children. Do they all have

         15  cell phones now?

         16                 EXECUTIVE DEPUTY COMMISSIONER

         17  CHAHINE: I'm happy to report yes.

         18                 CHAIRPERSON DeBLASIO: All of them

         19  physically actually have a working cell phone now?

         20                 EXECUTIVE DEPUTY COMMISSIONER

         21  CHAHINE: Every last one of them I think. If they

         22  wanted it, they have, we could mandate that they

         23  take the agency cell phone.

         24                 CHAIRPERSON DeBLASIO: Okay. And we've

         25  also discussed, and I know Council Member Lappin was

                                                            131

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  one of the people who raised the point about

          3  hand-held computers in the style of the Parking

          4  Violations Bureau, what is the status of that?

          5                 EXECUTIVE DEPUTY COMMISSIONER

          6  CHAHINE: We're still in the process of looking into

          7  different types of hand-held, you know, equipment,

          8  and we have not yet reached a conclusion of what

          9  would be the best equipment to have in the field.

         10  So, that process has not been completed yet.

         11                 CHAIRPERSON DeBLASIO: What's the time

         12  line on that?

         13                 I mean, obviously we do have a

         14  parallel with PVB and other elements of our

         15  government. So, this is not a new idea. What's your

         16  time line on that?

         17                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         18  We hope to test out several of the different

         19  hand-held devices over the next two months, issuing

         20  them in the next couple of weeks. And to then make a

         21  decision and determine how to move forward some time

         22  over the summer.

         23                 I think our goal to really have it

         24  out there is by September.

         25                 CHAIRPERSON DeBLASIO: Okay.
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          2                 Finally, for both of you, obviously

          3  underlying everything we're talking about today is

          4  the challenges some families face, and I think we're

          5  all united in wanting to help any family that can be

          6  helped before a crisis occurs, just as we have to

          7  know when something has gotten beyond that point and

          8  requires more aggressive action. But in terms of

          9  trying to help families when we identify a problem

         10  that can be fixed, we certainly heard a number of

         11  reports of programs in communities that work with

         12  public schools, for example, Good Shepard Services

         13  in Red Hook, Brooklyn, or Bridge Builders in

         14  Highbridge, Bronx, and I ask both of you, do you

         15  believe that these programs, these type of programs

         16  have been effective in terms of helping ensure that

         17  a vulnerable family gets services they need? And are

         18  they effective because they do work in part through

         19  the schools?

         20                 EXECUTIVE DEPUTY COMMISSIONER

         21  CHAHINE: I have heard anecdotal information that

         22  these programs are effective, and that they are --

         23  where they're available they're serving a great

         24  function by connecting families to the services they

         25  need.
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          2                 MS. CAHILL: We are very supportive of

          3  our community-based organization partnerships, and

          4  partnerships with ACS having preventive services

          5  connected with the schools, and we have also

          6  expanded other kinds of programs in the last year

          7  because we need always more resources, as the

          8  agencies do, but to have more connections with

          9  community mental health and community family

         10  services.

         11                 CHAIRPERSON DeBLASIO: And do you know

         12  how many schools throughout the City have an

         13  initiative like, for example, Good Shepard, that

         14  type of model in their schools right now?

         15                 MS. CAHILL: I mean, I can answer for

         16  the narrow -- it depends on whether you're asking in

         17  a narrow or broad focus question.

         18                 We have the Beacons Preventive

         19  Services Program, which is the one I think you're

         20  referencing in Red Hook, and I believe we have that

         21  in 18 schools.

         22                 We have a range of other kinds of

         23  programs. For example, the Turnaround for Children

         24  Program, which is connected to six middle schools in

         25  Region 1, the Children's Aid Society programs. And
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          2  there are community-based organization services

          3  through Attendance Improvement throughout our

          4  schools, but the intensity of the connection with

          5  the ACS programming is in a limited number of

          6  schools in the areas of highest, at least they were

          7  originally designated on the areas of highest foster

          8  care placement.

          9                 CHAIRPERSON DeBLASIO: Okay. So, we

         10  all I think have a sense of what areas of the City

         11  that would be historically, and I think I'm hearing

         12  you say that this is an effective model. There's

         13  other types of maybe less intensive models that you

         14  describe that are also in place, but in terms of

         15  addressing this crisis, if it is a model that works

         16  and it gets to the point of supporting the family,

         17  not just dealing with an attendance problem per se,

         18  but getting to the bigger problem of when you see a

         19  family in need, getting them what they need and

         20  working with the school, and it's obviously only in

         21  a few places.

         22                 Are you looking at trying to make

         23  this a Citywide model in something you do any place

         24  you figure is a substantial need?

         25                 EXECUTIVE DEPUTY COMMISSIONER
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          2  CHAHINE: We are very interested in this model and we

          3  would like to see this expanded in the future.

          4                 I think we attempted in the past to

          5  also put some of our staff in the schools who were

          6  going for their MSW programs, and so any program

          7  that brings the services to the families as early as

          8  possible, we would be very interested in promoting

          9  and supporting.

         10                 CHAIRPERSON DeBLASIO: But, again, in

         11  the spirit of trying to address a very substantial

         12  problem in an aggressive manner, if this is the

         13  level that we all agree is the ideal, do you have

         14  any plan in place to try and expand this in the

         15  neighborhoods of greatest need? I mean, is this the

         16  working model and what are you committing to do

         17  about it?

         18                 EXECUTIVE DEPUTY COMMISSIONER

         19  CHAHINE: At this point in time I cannot provide you

         20  with any details of commitments that were made. I

         21  know we're interested in this and they're looking

         22  into it.

         23                 CHAIRPERSON DeBLASIO: Is there any

         24  particular plan or time line to determine what

         25  schools will need going forward in terms of the
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          2  level of preventive services that should be

          3  available through schools?

          4                 EXECUTIVE DEPUTY COMMISSIONER

          5  CHAHINE: Not that I can specifically site for you

          6  right now.

          7                 We do know which schools and which

          8  areas have more of an intensive need, and so through

          9  our data on placements and child abuse and neglect

         10  report. So, that would be easy to identify in terms

         11  of what other areas in the City we could focus on.

         12                 Not that I can speak to at this point

         13  in time of definite plans in that direction.

         14                 CHAIRPERSON DeBLASIO: And Ms. Cahill,

         15  in terms of, particularly since this kind of level

         16  of support does not exist in that many schools, what

         17  are we doing to train school personnel in how to

         18  find these resources if they know parents need them?

         19                 MS. CAHILL: We have community-based

         20  organizations, a networks office under my office at

         21  the regional level, and that does both training and

         22  resource mapping, but I think the most, the point of

         23  contact that has been the most effective has been

         24  training for parent coordinators and the community

         25  resources that they can access for families.
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          2                 CHAIRPERSON DeBLASIO: Okay, and are

          3  teachers being trained in the fact that parent

          4  coordinators have that information, they have that

          5  access, so if they know they see a problem, they

          6  might need it to go to the parent coordinator?

          7                 MS. CAHILL: Again, I'm probably being

          8  a little careful about the definition of training,

          9  that is what the principal would be doing, saying

         10  this is what parent coordinators have.

         11                 Parent coordinators also do workshops

         12  for parents and families about bringing in these

         13  kinds of agencies during the course of the school

         14  year. I have examples of that I can give.

         15                 CHAIRPERSON DeBLASIO: And at the

         16  regional level or somewhere, is there an effort to

         17  sort of systematically bring the community-based

         18  organizations into the schools?

         19                 MS. CAHILL: Yes. Yes, we have a

         20  full-time person on that.

         21                 EXECUTIVE DEPUTY COMMISSIONER

         22  CHAHINE: If I may add?

         23                 CHAIRPERSON DeBLASIO: Please.

         24                 EXECUTIVE DEPUTY COMMISSIONER

         25  CHAHINE: In terms of the availability of preventive
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          2  services in these neighborhoods, I wanted to clarify

          3  that there is a network of preventive services in

          4  various communities that ACS contracts with and

          5  provides services through, and we issued just

          6  recently an enhancement to these preventive

          7  programs, we're adding another $9 million to ensure

          8  that where these programs exist that they are

          9  capable of enhancing their services to meet their

         10  needs of communities where the utilization is

         11  highest. So, I wanted to mention that. So, the

         12  initiative underway is to also do demonstration

         13  projects in various communities that we're still all

         14  selecting right now, where we would partner with

         15  these communities, including the schools and child

         16  care and Head Start and other community-based

         17  organizations where we could make sure that we are

         18  working as effectively as possible to coordinate

         19  those services, and that's our community partnership

         20  that is also being planned to start this new fiscal

         21  year.

         22                 CHAIRPERSON DeBLASIO: Thank you. I'm

         23  going to turn it to Chair Jackson in a moment for

         24  final questions for this panel.

         25                 I just want to say, I appreciate your
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          2  answers and I appreciate your hard work. I still

          3  think we have a long, long way to go in terms of

          4  improving and speeding up our response to this

          5  crisis, and I can assure you that these two

          6  committees will be very aggressive in following up.

          7                 I again heard a lot of goodwill but

          8  not enough answers today and not strong enough and

          9  tight enough time lines, and I think the public

         10  needs to understand that. And particularly when it

         11  comes to dealing with our problems with the State of

         12  New York, it is time for us to get much more

         13  aggressive.

         14                 Thank you.

         15                 Chair Jackson.

         16                 CHAIRPERSON JACKSON: Thank you.

         17  Commissioner Chahine, let me ask you a question as

         18  far as your hand-held computers. Is there any

         19  municipality in a country that you're trying to

         20  follow that has that, or are you putting together

         21  your own software in order to develop that?

         22                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         23  We've actually just met with the Department of

         24  Health in New York City to look at their new

         25  hand-held system.
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          2                 As far as creating a new system, what

          3  we need is to have connections on these hand-helds.

          4  We don't need a new actual database because we have

          5  one, and so our work is to continue to work with the

          6  State to make sure that we can have remote access,

          7  and to identify devices that aren't too heavy, don't

          8  pose any safety risks to our child protective

          9  specialists who are traveling around the City. So,

         10  that's why we're going to pilot, try out several of

         11  the different devices that are available. So, really

         12  we're looking within our own City at how the

         13  Department of Health has done this.

         14                 CHAIRPERSON JACKSON: Do you know if

         15  there is any other municipalities in the country

         16  that have hand-held devices in order to track their

         17  child protective services system?

         18                 ASSOCIATE COMMISSIONER MARINO ROJAS:

         19  I'm not personally aware of that, but we can look

         20  into that.

         21                 CHAIRPERSON JACKSON: Okay. DOE. Ms.

         22  Cahill, let me ask you a question.

         23                 In following up on questions asked by

         24  Jim Vacca, what is the current policy for DOE in

         25  informing parents of what their obligation is to
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          2  report excused absences, if there is any?

          3                 MS. CAHILL: I'm sorry, I don't

          4  understand. The parents are --

          5                 CHAIRPERSON JACKSON: Is there a

          6  policy of DOE that goes out to parents as far as

          7  when children are absent, what should parents do?

          8                 MS. CAHILL: In the beginning of the

          9  school year, schools give parents a letter, an

         10  orientation letter that includes, I have to look

         11  exactly at the language about absences, but it's

         12  about the safety code at the school and all those

         13  kinds of things. And at the first day, after the

         14  first day of absence, schools are required to place

         15  a call to the parent and ask for an explanation as

         16  for the child to return, and then a letter or

         17  postcard after the third day.

         18                 CHAIRPERSON JACKSON: But also, I

         19  assume if a child is absent because not feeling well

         20  or had a doctor's appointment, the parent should

         21  write a note.

         22                 MS. CAHILL: They're supposed to write

         23  a note, exactly, yes.

         24                 CHAIRPERSON JACKSON: Is that what the

         25  general policy and everyone understands that?
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          2                 MS. CAHILL: Yes.

          3                 CHAIRPERSON JACKSON: And with

          4  respects to the parent coordinators, you touched on

          5  that with respects to the parent coordinating,

          6  having the resource guide as to the CBOs in the

          7  community that they can refer parents to who are

          8  needing assistance, what have you and so forth.

          9                 MS. CAHILL: Mm-hmm.

         10                 CHAIRPERSON JACKSON: Again, so if I

         11  walk into a parent coordinator at three different

         12  schools in October of next year, and I ask them let

         13  me see your file as far as the resource referrals, I

         14  should be able to have that; is that correct?

         15                 MS. CAHILL: Yes, you should find

         16  that. Yes.

         17                 CHAIRPERSON JACKSON: All right.

         18  Because I'm going to do that.

         19                 MS. CAHILL: Okay, good.

         20                 CHAIRPERSON JACKSON: Okay.

         21                 Let me just ask one or two more

         22  questions, as far as the joint policy statement

         23  between ACS and DOE calls for at least one

         24  successful home visit by the attendance teacher upon

         25  receipt of a school absence report from a school
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          2  official. What type of training do attendance

          3  teachers receive to conduct these visits? What are

          4  they trained to look for? Is there a check list for

          5  the visit, and how do they report the findings, so

          6  forth and so on? Is that established yet, to be

          7  established?

          8                 MS. CAHILL: It's established, I have

          9  it here.

         10                 CHAIRPERSON JACKSON: You have it

         11  here?

         12                 MS. CAHILL: Yes.

         13                 CHAIRPERSON JACKSON: Okay.

         14                 MS. CAHILL: I'd be happy to give it

         15  to you.

         16                 CHAIRPERSON JACKSON: Do you have a

         17  copy of that?

         18                 MS. CAHILL: No, I'll give you a copy.

         19                 CHAIRPERSON JACKSON: Well, could you

         20  just comment on that, if you don't mind?

         21                 MS. CAHILL: Sure.

         22                 Attendance teachers receive training

         23  in the following areas: conducting home visits,

         24  facilitating the resolution of 407, appropriate

         25  investigative outreach procedures, implementing
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          2  appropriate discharge procedures, identifying and

          3  reporting cases of educational neglect,

          4  understanding the factors that contribute to

          5  truancy, interfacing with other City agencies,

          6  including ACS, NYPD, Family Court, OCFS, DYCD,

          7  identification of outside agencies to provide

          8  support to families in need, understanding and

          9  reviewing special education procedures and programs,

         10  understanding alternative and other school programs

         11  that are available to students and conducting

         12  address unknown investigations.

         13                 CHAIRPERSON JACKSON: What's the

         14  content of that training? How do they receive that?

         15                 MS. CAHILL: They receive that

         16  through, we have a central office that has many

         17  materials, which the regional offices have access

         18  to. The regional offices may add or they may, you

         19  know, do something, and they do the training for the

         20  attendance teachers.

         21                 CHAIRPERSON JACKSON: The regional

         22  office does the training?

         23                 MS. CAHILL: The regional office. We

         24  have an attendance coordinator -- an attendance

         25  supervisor at every regional office.
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          2                 CHAIRPERSON JACKSON: And when the

          3  attendance teachers go out, are they going out by

          4  themselves? Are they going out with a team?

          5                 MS. CAHILL: They're generally going

          6  out by themselves.

          7                 CHAIRPERSON JACKSON: By themselves.

          8                 And they have cell phones that are

          9  given to them by DOE or what's their normal course

         10  of communication, you know, when they go out by

         11  themselves? Majority of the attendance teachers, are

         12  they male or are they female?

         13                 MS. CAHILL: Actually, is Lillian

         14  here? I don't know the answer to that.

         15                 CHAIRPERSON JACKSON: Okay, because

         16  security is always an issue.

         17                 MS. CAHILL: Right.

         18                 CHAIRPERSON JACKSON: Always an issue.

         19  And I'm just curious, are they going out by

         20  themselves, pairs of two? Do they have a cell phone?

         21                 MS. CAHILL: I'll look into all of

         22  that.

         23                 CHAIRPERSON JACKSON: Okay, is there

         24  anything -- does DOE consider alternatives to home

         25  visits?
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          2                 MS. CAHILL: I mean, home visits is

          3  just one of the -- home visit is if you can't

          4  contact the parent through telephone. I mean,

          5  obviously telephone in the evening, telephoning at

          6  multiple times during the day using our translation

          7  services, the whole range of things, to try to reach

          8  parents.

          9                 Home visit is, if you can't identify

         10  the child, the child is not going to come back to

         11  school. It's essential that someone conducts a home

         12  visit to try to establish where the child is.

         13                 CHAIRPERSON JACKSON: Okay.

         14                 Can you provide the curriculum, to do

         15  the training for attendance teachers --

         16                 MS. CAHILL: Sure.

         17                 CHAIRPERSON JACKSON: Can you provide

         18  it to our committees, if you don't mind?

         19                 MS. CAHILL: Yes.

         20                 CHAIRPERSON JACKSON: Thank you.

         21                 CHAIRPERSON DeBLASIO: Thank you very

         22  much, Chair Jackson. And thank you to this panel. We

         23  appreciate your testimony very much.

         24                 MS. CAHILL: Thank you.

         25                 CHAIRPERSON DeBLASIO: I'd like to now
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          2  call forward President Randi Weingarten of the

          3  United Federation of Teachers.

          4                 Ms. Weingarten, we appreciate your

          5  patience and want to thank you for long before today

          6  having spoken up on this issue. And as we noted

          7  earlier in the hearing, everyone in this City bears

          8  responsibility for protecting our children. In these

          9  recent tragedies, some of the folks who really

         10  distinguished themselves in terms of doing what they

         11  could and going the extra mile were folks who worked

         12  in our schools. And we appreciate some of the recent

         13  writing you've done on the topic, which I think

         14  points out the responsibilities we all share.

         15                 So, we thank you and we welcome your

         16  testimony.

         17                 MS. WEINGARTEN: I have seated with

         18  me, watching my flanks and watching my back, are to

         19  my left Steve Grossman, who is head of our

         20  attendance teacher chapter, and one of the things

         21  that I was not able to do because of the constraints

         22  of the Daily News was to really spend a lot of time

         23  talking about what attendance teachers really do in

         24  this City these days.

         25                 And to my right is Rosemarie
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          2  Thompson, who is a member of our UFT Guidance

          3  Chapter Executive Board and as a guidance counselor

          4  at Belmont Prep, which is at Theodore Roosevelt.

          5                 And I wanted, because these folks are

          6  in the trenches every day, and so I actually wanted

          7  them to be with me to answer specific questions

          8  because they'll be able to answer them with far more

          9  expertise than I would if you had them.

         10                 So, you know, the union, as you know,

         11  I think I said this last week, supports Chris

         12  Quinn's efforts to strengthen ACS and the Child

         13  Advocacy Centers and to place more social workers at

         14  the Beacon School sites. We also, as you know,

         15  believe that there needs to be a rigorous ACS

         16  investigation once a report is made, including, you

         17  know, more opportunity and more -- and to avoid the

         18  just say no response which seemed to happen in the

         19  Nixzmary Brown case.

         20                 So, we agree as a result with many of

         21  the Mayor's recently-announced initiatives for

         22  better coordination between ACS, the police, and the

         23  Department of Education. But as you could tell from

         24  the writing we did for the Daily News, we believe

         25  that one can do more.
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          2                 Now, it is interesting to me that

          3  even though we have and represent guidance

          4  counselors, teachers, attendance teachers and

          5  others, when the task force that the Mayor put

          6  together both announced its recommendations -- well,

          7  when the task force announced its recommendations,

          8  you noticed the Chancellor was standing there, the

          9  Commissioner of the Police was standing there, the

         10  Commissioner of ACS was standing there. They had not

         11  once asked any teacher, guidance counselor or

         12  attendance teacher their view on what had happened,

         13  or what can be done to change things, and one of the

         14  reasons why we wrote the Daily News op ed piece was

         15  because we know that there is some kind of tin ear

         16  about asking people in the field what they think

         17  they can do or can be done to make things better.

         18                 So, I say that we agree, but we think

         19  that more has to be done, and the more involves a

         20  better interface between ACS and school staff, such

         21  as counselors and attendance teachers, who are

         22  involved in day-to-day intervention and guidance

         23  services.

         24                 As you all know, all Department of

         25  Education pedagogical employees are mandated
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          2  reporters and they're all charged with keeping kids

          3  safe. And while ACS is the agency that ultimately is

          4  responsible for keeping kids safe, everyone who has

          5  contact with children, be that person a friend, a

          6  relative, a neighbor, member of the clergy, teachers

          7  guidance counselors, attendance teachers, everybody

          8  plays a role so that fixing ACS without empowering

          9  staff, is not really a fix.

         10                 If you do need to isolate one

         11  indicator of something wrong in a child's life,

         12  erratic school attendance may be that indicator.

         13  It's that early warning signal. ACS, though, needs

         14  more eyes and ears in the field, which is one of the

         15  reasons we need more guidance counselors and

         16  attendance teachers in schools.

         17                 As you know, our members are on the

         18  front lines, but many are caseloads well into the

         19  hundreds. I'll talk about attendance teachers in a

         20  little while, but guidance counselors on average

         21  have a caseload of about 600 children, when they are

         22  actually in a school, and many, many schools do not

         23  even have a guidance counselor that is assigned to

         24  it full time.

         25                 So that they often have to deal with
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          2  the same hapsonian (phonetic) choice that you have

          3  heard from so many ACS caseworkers.

          4                 So, having said that, we need to more

          5  carefully monitor attendance in our City schools,

          6  and unfortunately, some of the parents who are

          7  neglectful or abusive also know how to gain the

          8  system to avoid scrutiny.

          9                 Currently parents are asked to

         10  provide a doctor's note to any child who will be out

         11  for, quote, an extended period, but it is not a

         12  requirement, there is no compulsion to do so, and so

         13  there is no systemic fall-back.

         14                 If no doctor's note is produced, the

         15  absences are logged into the system as, quote,

         16  unexplained, and no further action is taken.

         17                 So, this is our temporary fix that we

         18  would suggest. If a parent fails to produce a

         19  doctor's note, the should report the absence to ACS.

         20                 The better response would be if we

         21  had more attendance teachers. So, if we had 1,000

         22  attendance teachers instead of the 300 we have now,

         23  what I would be recommending is that you would

         24  immediately have an attendance teacher with an

         25  unexplained absence like this go out and see what's
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          2  really going on because there could be a perfectly

          3  legitimate rationale, and you don't want to send

          4  something immediately to ACS if there is a perfectly

          5  legitimate rationale. As Steve and I were just

          6  talking, the rationale could be, you know, the bus

          7  situation is not right for the child anymore. You

          8  know, somebody needs a one-to-one para and the

          9  one-to-one para isn't assigned.

         10                 There could be a rationale that also

         11  needs to be fixed, but it's a school-related

         12  rationale, not a neglect-related rationale. And, so,

         13  if we had more attendance teachers, what I would do

         14  right now is say send it to the attendance teacher

         15  instead, but we do believe we need about 1,000

         16  attendance teachers, instead of about 300 some odd

         17  that we have right now.

         18                 So, that's why we suggest right now,

         19  go to ACS. But we also need to take better advantage

         20  of the perspective school employees have, because

         21  they really are the first ones to see signs of

         22  abuse. Or at least the first mandated reporters to

         23  see signs of abuse.

         24                 We have to take concrete steps to

         25  support and empower school employees to be heard as
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          2  soon as they suspect abuse and neglect, but also,

          3  they have to protect them from retribution if they

          4  take action.

          5                 For example, ACS caseworkers visit

          6  homes and divulge who made the report. This happened

          7  a lot of times. Disseminating that kind of

          8  information can sometimes have regrettable

          9  consequences, and we have had situations where an

         10  irate parent will walk into a school and will

         11  confront the guidance counselor or the teacher who

         12  made the initial report. So, our members want to be

         13  more empowered, but also would have to protect

         14  people who are doing the service of children. So,

         15  some consequences that may happen to him or her.

         16                 Beyond better attendance monitoring,

         17  schools and ACS must use technology to share

         18  information quickly and easily.

         19                 Currently a school employee who files

         20  a report of suspected abuse often doesn't know if

         21  ACS has even started investigation, so giving

         22  schools this instant access to relevant portions of

         23  ACS files will help us figure out, or help a school

         24  employee figure out how to monitor what's going on

         25  in terms of the case.
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          2                 A sophisticated computer tracking

          3  system is helpful, but it is not the be all and the

          4  end all. The be all and the end all in life, even in

          5  these days with all of this technology is

          6  pier-to-pier conversation.

          7                 People need to talk to each other.

          8  They need to share information. They need to share

          9  observations, and they need to establish trust.

         10                 I know that many times in our

         11  top-down system we don't think about that, but

         12  people need to talk to each other, even across

         13  agencies.

         14                 The schools have to have a closer

         15  relationship with ACS, something I think the new

         16  telephone hot line is meant to correct. Not just

         17  simply Michele Cahill sitting here and the head of

         18  ACS sitting here and the Deputy sitting here, the

         19  schools need to have that relationship. Because what

         20  happens is it's going to be a school guidance

         21  counselor, it's going to be one of Steve's members

         22  talking to the ACS caseworker, and what they're

         23  talking about off the record, saying what's the real

         24  deal here.

         25                 That's what really needs to happen.
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          2  So, that's why we suggested you require the ACS

          3  caseworkers to visit the school when an allegation

          4  of abuse has been made.

          5                 Now when a school employee suspects

          6  abuse, a report is filed with the State, which then

          7  notifies ACS, so it's the State that notifies ACS,

          8  but ACS is not required to follow-up with the

          9  school. So, the result is the school employees often

         10  don't have the full picture, and neither does ACS.

         11  That face-to-face contact between caseworkers, the

         12  children, the school employee, will result in better

         13  care for the kids.

         14                 I heard the story from the school

         15  which Nixzmary Brown was in. Barbara Johnson, who is

         16  a guidance counselor there, talked to me about how,

         17  you know, everybody is busy. So, a number, you know,

         18  there was a message left, and then there was a

         19  message left, then there was a message left, and

         20  then there was a message left, and all of them were

         21  trying to do their jobs, but if they don't talk to

         22  each other face-to-face, you're going to have

         23  telephone tag go on for awhile. And this is why I

         24  know it's, you know, I said this already, but every

         25  school, every elementary school, this is what the
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          2  problems are, you see the problems most obviously,

          3  every elementary school needs at least one guidance

          4  counselor at a time because it is these kind of

          5  one-on-one interactions that foster an ongoing

          6  relationship. Often in conversation, and this, we

          7  heard this so often from the social worker and the

          8  guidance counselor involved in the Nixzmary Brown

          9  tragedy, it's the non-verbal queues. It's the

         10  non-verbal queues from either the child or the

         11  child's sister or brother that give you a hint about

         12  something.

         13                 If somebody is not on site, they're

         14  not going to see those kind of queues. And it's very

         15  often not going to happen if an elementary school

         16  only has a guidance counselor coming in one day a

         17  week to do mandated IEP counseling, instead of being

         18  on-site all the time. It's the same kind of

         19  situations, in terms of attendance teachers.

         20                 Even when you have some of these

         21  situations, there's still even today some problems.

         22  Let me give you an example from last Friday.

         23                 Last Friday, after calling in a

         24  possible abuse incident, a guidance counselor had

         25  the call returned by somebody from ACS who was
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          2  called a "response coordinator," who then asked the

          3  counselor to evaluate the medical injury and decide

          4  if medical attention was required.

          5                 Now, our counselors can do a lot of

          6  things, but they are not certified medical doctors,

          7  and they can't really assess the severity of a

          8  medical injury, nor should they.

          9                 So, that's why I keep saying that

         10  some of these things in terms of face-to-face

         11  contact really has to happen in order to really

         12  create the safety net.

         13                 And then let me just end by talking

         14  about attendance teachers, because attendance

         15  teachers are very rarely talked about. They are the

         16  unacknowledged heroes and in very, very difficult

         17  situations, and they don't shy away. These are some

         18  of the only people in our school system that never

         19  -- their responsibility is to walk into harms way,

         20  not to shy away from it.

         21                 There are about 340 attendance

         22  teachers, each of whom often covers about ten to 30

         23  schools. One of our members covers about 34 schools.

         24  Nine years ago we ran this banner headline saying

         25  attendance teachers are spread too think. Why then?

                                                            158

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  That was after Sabrina Green was killed. Sabrina was

          3  just another little girl lost, one in the line of

          4  the countless tragedies of names that we know these

          5  days, as well as then.

          6                 But the children in the school system

          7  might have been proactively identified of help then

          8  as well as now. And years ago when Sabrina Green

          9  died, there were 190 attendance teachers. So now

         10  that we have 340, we have made progress. But before

         11  the fiscal crisis we had, meaning the seventies

         12  fiscal crisis, we had 575 attendance teachers, and

         13  when I say that we could use about 1,000, I'm

         14  talking about what attendance teachers really are

         15  trying to do.

         16                 I know you have a good idea about

         17  what guidance counselors do, but let me tell you a

         18  little bit about what attendance teachers do.

         19                 They track down absences. They track

         20  down families who are not listed in telephone

         21  directors and may have moved several times and may

         22  only have a cell phone, if they have a cell phone at

         23  that.

         24                 They find a parent or guardian. They

         25  convince the parent or guardian how to help them,
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          2  how do deal with the problem. They get the child

          3  back in school. They arrange for special support,

          4  they sometimes arrange for social or medical

          5  services. They do all of this kind of work and it's

          6  part of their vitae.

          7                 So, what they tend to do is they can

          8  figure out whether a child is really in harm's way,

          9  in moral peril, or whether a child is a truant that

         10  needs education services, not services because of

         11  neglect.

         12                 And ultimately that's what attendance

         13  teachers did pre the '70s fiscal crisis, and that's

         14  what they sometimes do now when they have the time

         15  attention, the time, you know, to do that, and most

         16  often, unfortunately, they're not even involved in

         17  any of this mix, and you'll see that from what the

         18  Mayor has said, what the school system has said,

         19  they don't even mention attention teachers and they

         20  should be involved in this mix.

         21                 So, I would urge you, I could talk on

         22  and on about attendance teachers, I could talk about

         23  guidance counselors, but I say enough of this about

         24  attendance teachers, because they really do play an

         25  essential part of this, an essential part of
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          2  creating a safety net for kids, and they are often

          3  not even thought of as part of this solution. And in

          4  a period of time of limited resources, if we want to

          5  actually really help, you know, increase family

          6  stability and things like that, instead of only

          7  going into the enforcement model, which is the ACS

          8  model, we should do much more of a guidance

          9  intervention model, which would be using guidance

         10  counselors and attendance teachers a lot more to

         11  really try to figure out what the intervention is

         12  that needs to happen with families.

         13                 CHAIRPERSON DeBLASIO: Thank you very

         14  much, and I very much appreciate your comments, and

         15  I appreciate that you brought folks with you who

         16  understand what's happening on the front line

         17  everyday.

         18                 Let me also note that we are joined

         19  by Council Member Peter Vallone, Jr. And I want to

         20  thank him again. We've referenced earlier the joint

         21  hearing we held with the Public Safety Committee

         22  related to child abuse which I think was a very

         23  important hearing. Thank you, again, for all the

         24  support you have given. And he next door has been

         25  running a Public Safety hearing until just a little
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          2  while ago, and we welcome Council Member Domenic

          3  Recchia, as well.

          4                 I am struck. Just a couple of things,

          5  President Weingarten. I think the point you made

          6  about the lack of bringing in the folks who actually

          7  do the work, it's been very striking, in everything

          8  that we've talked about this issue, and in fact,

          9  about two months ago Charles Ensley sat right there

         10  and this was weeks after the Nixzmary Brown tragedy,

         11  and talked about how in all of the follow-up and the

         12  fingerpointing and one thing or another, there had

         13  not been an effort to bring in the actual

         14  caseworkers to talk about how to improve the work

         15  they're doing and provide them with more support.

         16  So, it saddens me but it doesn't surprise me to hear

         17  that folks who have the best vantage point in the

         18  entire City are not part of the dialogue on how to

         19  fix the problem, and have not been asked what they

         20  need to be able to do their work better.

         21                 I also would say that you made the

         22  point and I think it's crucial about people having

         23  actual relationships, actually seeing each other,

         24  folks who are doing the investigation actually

         25  coming to the school and talking to the teachers and
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          2  other school personnel and have the personal

          3  experience. And you know, it's so important and it

          4  also sometimes, and we saw in the case with the

          5  police, you know, in the Nixzmary Brown case, it was

          6  because of the relationship between the particular

          7  police officer and the particular ACS official that

          8  the police even came to Nixzmary Brown's school.

          9                 Now, unfortunately we didn't go the

         10  extra mile in that case of everyone talking to each

         11  other. And just mentioned earlier, I can't believe

         12  if you had gone into that school, that principal's

         13  office and asked the principal and the guidance

         14  counselor and the teacher and the detectives and the

         15  ACS worker, they had actually sat for ten minutes

         16  and talked about it, something different might have

         17  happened here. And I think you're right that there

         18  is not that effort right now to actually encourage

         19  everyone to talk and share and see where they could

         20  go together.

         21                 I think this is something we actually

         22  have to keep pushing until we are certain that

         23  that's the norm.

         24                 And one other point, I think you made

         25  a very good point of protecting our teachers and
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          2  others who do the noble work of reporting, and I

          3  think that's a big gap in the system now that needs

          4  to be undertaken.

          5                 I want to just note, because I think

          6  it deserves to be focused on. You made mention here

          7  in your written testimony Mr. Grossman's personal

          8  experience, and I'd just like you to comment on that

          9  for a moment. In fact, the exact situation where you

         10  came upon a group of children that you were

         11  following up on in an apartment with no heat,

         12  obviously in a dangerous situation, and so you were

         13  in a situation to see something that no one else in

         14  the City government had caught, and then if you can

         15  describe that and what happened in that case, we

         16  would appreciate it.

         17                 MR. GROSSMAN: That was some years

         18  back.

         19                 CHAIRPERSON DeBLASIO: If you could

         20  get nearer to the microphone.

         21                 MR. GROSSMAN: That was some years

         22  back. As I recall, all five children were special ed

         23  children. The child I was looking for, and this was

         24  I believe City housing, but it was an off-site, it

         25  wasn't one of the projects. And the child I was
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          2  looking for needed a wheelchair and couldn't get to

          3  school. The mom had five very young kids so to even

          4  get down, she had just been moved into that facility

          5  and that apartment, she couldn't even get out of the

          6  house to enroll them in the schools and they were

          7  going to different schools because they had

          8  different needs.

          9                 We were able to get an agency

         10  involved that was able to provide respite care for

         11  mom and help her to get the kids to the different

         12  schools, enrolled and arranged for transportation

         13  for the children, and we were able to get a

         14  wheelchair for that child so she could attend

         15  school.

         16                 CHAIRPERSON DeBLASIO: And in fact,

         17  had there not been someone doing attendance focus

         18  work that might never have happened.

         19                 MR. GROSSMAN: Yes.

         20                 CHAIRPERSON DeBLASIO: And the larger

         21  point of the children being in the situation that

         22  was not ideal for them in terms of the apartment,

         23  that would not have been discovered.

         24                 MR. GROSSMAN: They were huddling

         25  under blankets. There was one small space in the
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          2  apartment and they were all in the living room

          3  watching television. Yes, that's true.

          4                 CHAIRPERSON DeBLASIO: And one quick

          5  question for Ms. Thompson, as well. Just move that

          6  microphone over toward you.

          7                 And I'm speaking now as a parent of

          8  two public school children. I mean, I think it's

          9  obvious that kids often are discouraged from

         10  speaking up about what they're experiencing. And

         11  there's a lot of fear involved. And I think nowhere

         12  was that more poignantly pointed out than the

         13  Nixzmary Brown case, the level of intimidation for

         14  those children was extraordinary.

         15                 Do you find that guidance counselors

         16  are in a position to elicit a different type of

         17  response from kids than maybe a principal or a

         18  teacher or other personnel can?

         19                 Is there something that allows the

         20  guidance counselor to get a different kind of

         21  communication going with a child?

         22                 MS. THOMPSON: I think most definitely

         23  we tend to have a different relationship with

         24  students than as a classroom teacher or a principal.

         25                 We are really their advocates, and we
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          2  are trained to sit with students and observe their

          3  non-verbal queues sometimes, just try to get them to

          4  open up by using different mechanisms of verbalizing

          5  their fears, or verbalizing whatever they're

          6  feeling.

          7                 So, I think our role in the schools

          8  is just very integral, because we're often the

          9  people who teachers come to to talk about a student

         10  because they're not performing in class, they come

         11  to school dressing a little differently. If they're

         12  putting their head down a little bit too much. We're

         13  definitely the ones who have to foster that

         14  relationship with a child and be their advocate, and

         15  have some type of trust with them to see that we're

         16  on their side all the time.

         17                 CHAIRPERSON DeBLASIO: And just remind

         18  this, because I think people should hear this, the

         19  role guidance counselors played in trying to respond

         20  to these two tragedies before they became tragedies.

         21  Because I think this was the case with Nixzmary

         22  Brown and Quachaun Brown where there really was a

         23  focused effort by guidance counselors to bring

         24  something to attention. You or President Weingarten,

         25  I think that should be addressed.
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          2                 MS. THOMPSON: Well, with the cases

          3  that have taken place so far, I'm glad to say that

          4  guidance counselors were involved in speaking with

          5  the students, at least being involved with the

          6  family, the staff were there. I think our roles are

          7  just very important because we tend to sit on pupil

          8  personnel committees within our schools. We have

          9  teachers on that committee. We are definitely ones

         10  who interact with the teachers and get feedback from

         11  them so that we can bring it to this type of

         12  committee and try to preempt something from

         13  happening.

         14                 That definitely is a big focus for us

         15  in elementary schools, it continues on in middle

         16  schools, and it gets a little bit more difficult in

         17  high schools. But definitely on the elementary

         18  school levels, having that type of interaction with

         19  the teachers and the parents is just quite integral

         20  because you can use it to preempt anything that may

         21  occur later on.

         22                 CHAIRPERSON DeBLASIO: Thank you.

         23                 Go ahead, President Weingarten.

         24                 MS. WEINGARTEN: I think --

         25                 CHAIRPERSON DeBLASIO: Move that
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          2  microphone closer again, please.

          3                 MS. WEINGARTEN: Both Rosemarie and

          4  Steve, as well as so many of my members, talk in

          5  generalities, as opposed to specific cases because

          6  these days there's also so much fear that the moment

          7  you say anything, we're going to be called down to a

          8  Condin investigation, an OSI investigation of did

          9  you tell everything that you knew at the time that

         10  you knew it?

         11                 There is this sense of everything is

         12  punitive, and, so, I did not -- I didn't spend as

         13  much time with Rona Weiss, and with the situation in

         14  terms of District 10, as I did in the situation in

         15  District 13, because in District 10 you had a

         16  principal, had been the principal for awhile in the

         17  school and had also helped to take control of the

         18  situation. But in both situations, in 13 the

         19  principal had been a longstanding principal with the

         20  school, had been pulled out of the school in June

         21  for some kind of alleged situation, and so you had a

         22  new principal in the school September, so you don't

         23  hear as much about the principal in Nixzmary Brown's

         24  school, you hear about the guidance counselor and

         25  social worker, because in some ways what these folks
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          2  did, because the guidance counselor and social

          3  worker had been there for awhile, the

          4  cross-relationships, the knowledge-relationships,

          5  the knowledge in the community, people knew it, and

          6  Barbara Johnson had been there for awhile, social

          7  worker had been there for awhile, so they had a

          8  sense of the kids in the family. And without going

          9  into more of the details, both these guidance

         10  counselors, both Rona Weiss, as well as Barbara

         11  Johnson, they had instinct. People, attendance

         12  teachers, guidance counselors, part of what you do

         13  is you have an instinct about what's going on with

         14  kids, so it's not just the skills that you learn and

         15  the skills that you use, it's also that instinct and

         16  that caring. So, they went and said let me talk to

         17  another child in the family. Let me ask another

         18  question. Let me figure out what this non-verbal

         19  queue really means. That's the kind of work, you're

         20  not going to ever see that in a written report.

         21  That's the kind of work that qualified professionals

         22  do when they really care about kids and they really

         23  care about what they're doing. And that's what you

         24  saw the guidance counselors and social workers do

         25  from the school setting in each of these situations.
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          2                 What Steve is saying, and he's

          3  absolutely right, is that you would have an extra

          4  set of hands and eyes if attendance teachers were

          5  brought into this mix more and more and more, and

          6  they're just not brought into this mix. They were,

          7  and that Steve's personal story, from that one case,

          8  they were at different times and at different

          9  places, but in this new iteration of Tweed, they are

         10  just not even thought about.

         11                 CHAIRPERSON DeBLASIO: I also think

         12  that one of the things experts bring is a skepticism

         13  when they hear an excuse like, you know, a child

         14  says "I fell." I mean, we all know whether it's

         15  child abuse or domestic violence, you know, the way

         16  people are coached to say they fell or they were

         17  clumsy or they banged into the wall or whatever when

         18  obviously it's something else. And obviously I think

         19  the more that professionals understand not to

         20  believe that story in the first instance and to dig

         21  deeper is crucial.

         22                 And lastly, I'd just like to say that

         23  we did very much want to hear from the two

         24  principals in the schools involved, and in light of

         25  what you said, that there is an atmosphere where
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          2  people are so worried about recrimination and

          3  there's so many incentives not to speak up,

          4  unfortunately, neither principal felt they were in a

          5  position to be here because of an atmosphere of

          6  ongoing investigation, as opposed to turning it

          7  around and saying these should be heroes because

          8  they tried to do the right thing, and we should be

          9  celebrating people who try to do the right thing.

         10                 MS. WEINGARTEN: Not to lobby for the

         11  other things that we are pushing for, but this is a

         12  perfect example of why we're pushing so hard to

         13  expanded whistle-blower protection. These folks,

         14  they know, Rosemarie and Steve know that whatever

         15  they say, the union, regardless of what their legal

         16  rights are, will protect them. And because they're

         17  doing the right thing, they're stepping up, the same

         18  as the guidance counselors at -- I mean, I am very

         19  appreciative of what Olly said about guidance

         20  counselor in District 10, we've been saying the same

         21  thing about the guidance counselor in District 13.

         22                 But I will tell you that both

         23  guidance counselor and social worker in District 13

         24  immediately got lawyers. Because their immediate

         25  reaction was, they know they did the right thing but
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          2  they got lawyers to protect them. And I immediately

          3  went to the school in District 13, because they were

          4  immediately, after the situation had broken, they

          5  were held up, hold up with district officials for

          6  hours to find out exactly what had happened.

          7                 And it was instead of thinking about,

          8  well, how do we do this in the future? And then

          9  ultimately what they saw was folks did more -- when

         10  children die you always think about couldn't I have

         11  done more? So, you can't ever say in a situation

         12  like this, folks were heroes, because they,

         13  themselves, will tell you they weren't heroes

         14  because children died. But when you look at it, and

         15  what people did in both the situations in District

         16  10 and District 13, this is what we should be

         17  celebrating about the schools, that people saw,

         18  people checked, people asked. And that's why I'm

         19  saying people want to be empowered to do more, they

         20  don't want to be penalized if they make the wrong

         21  judgment. They want to be empowered to do more

         22  because they want to save children's lives.

         23                 CHAIRPERSON DeBLASIO: Thank you.

         24                 I'd like to welcome Council Member

         25  Tom White. I'd like to turn over the questioning to
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          2  Chair Robert Jackson.

          3                 CHAIRPERSON JACKSON: Thank you. Just

          4  a couple of quick questions.

          5                 Now, you indicated in your opening

          6  testimony that there are only approximately 350

          7  attendance teachers in the entire --

          8                 MS. WEINGARTEN: Three-hundred and

          9  forty, to be exact.

         10                 CHAIRPERSON JACKSON: So, 340, and we

         11  have 1.1 million school children.

         12                 MS. WEINGARTEN: Correct.

         13                 CHAIRPERSON JACKSON: I mean, clearly

         14  I was asking, I don't know if you were here, I was

         15  asking questions at the end of the panel, concerning

         16  attendance teachers going out and what have you, I

         17  clearly had the impression, and I'm involved in

         18  education that we would have at least one attendance

         19  teacher for every school, and especially a school of

         20  about 500. And you're telling me we only have 300 in

         21  the system for 1.1 million school children?

         22                 MS. WEINGARTEN: Yes, I am telling you

         23  that.

         24                 I mean, that's one of the reasons why

         25  they're not -- they should be integral to situations

                                                            174

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  where kids have long or erratic absences, long-term

          3  absences or erratic absences, and they're not.

          4                 CHAIRPERSON JACKSON: So, all of the

          5  questions that I asked about training, I don't know

          6  if you were here, did you hear me ask about that?

          7  And whether or not they go out as far as a team, or

          8  they go out as an individual, how many of the

          9  attendance teachers are female versus male? Not to

         10  say that males, you know, can go out by themselves

         11  because they're macho, but, you know, more

         12  realistically speaking, you know, if I'm a

         13  supervisor, you know, I'm going to be more

         14  concerned, more concerned of a female going out in

         15  some of these areas than a male, and that's being

         16  practical and real. But as someone involved, I'm

         17  shocked that we only have 300, when now, you know,

         18  clearly they're going to have to go out, and must go

         19  out, and not to say they weren't going out before,

         20  but what about the training? You heard me ask about

         21  the training, and we asked for the training manual.

         22  Do you feel that the training is sufficient? How

         23  many are male versus female? Do you have cell

         24  phones? Do they equip you appropriately to go out in

         25  the field?
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          2                 MR. GROSSMAN: It's a lot of

          3  questions.

          4                 CHAIRPERSON JACKSON: Of course. I

          5  know.

          6                 MR. GROSSMAN: There are approximately

          7  340 attendance teachers. I would say we probably

          8  have a majority of female attendance teachers now.

          9  They are very savvy. They know the trouble spots.

         10  They'll go early in the morning if they have to go

         11  to a building that they anticipate might be a

         12  problem. They're entitled to, if they really have a

         13  concern, they will buddy up with another attendance

         14  teacher. It seldom happens, but they will do that.

         15  We're entitled to ask for an escort. That also

         16  seldom happens.

         17                 But on the whole they're very attuned

         18  to what's going on out in the streets and in the

         19  neighborhoods and we've been very fortunate that we

         20  haven't had any problem with my people.

         21                 CHAIRPERSON JACKSON: And what is

         22  about the average caseload of an attendance teacher?

         23  You said there's like one attendance teacher,

         24  someone said for about ten to 12 schools?

         25                 MS. WEINGARTEN: Ten to 30.
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          2                 CHAIRPERSON JACKSON: Ten to 30

          3  schools?

          4                 So, the caseload is about one to,

          5  assuming that each school has approximately 500, now

          6  I know schools in my district have 1,000, 1,300, so

          7  you mean the average caseload of an attendance

          8  teacher may be ten to 30 schools, and let's say each

          9  school has even just 500, you're talking about

         10  15,000? One to 15,000? Even if every school, 30

         11  schools, 500 students, that's one to 15,000.

         12                 MS. WEINGARTEN: If you're looking at

         13  the universe of students in a school, that's

         14  correct.

         15                 The triage situation that happens,

         16  and Steve can explain this a lot better than I can,

         17  but the triage situation is, you know --

         18                 CHAIRPERSON JACKSON: No, I understand

         19  the triage situation.

         20                 MS. WEINGARTEN: But you're right.

         21                 CHAIRPERSON JACKSON: That means if

         22  you're only dealing with the emergency situations,

         23  your normal workload, this doesn't get done. Is that

         24  correct?

         25                 MR. GROSSMAN: Each school is supposed
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          2  to have an attendance coordinator. Some schools have

          3  attendance coordinators in name only, and some

          4  schools have active, involved, great, knowledgeable,

          5  attendance coordinators.

          6                 CHAIRPERSON JACKSON: And are

          7  attendance coordinators attendance teachers?

          8                 MR. GROSSMAN: No. They're --

          9                 CHAIRPERSON JACKSON: Well, you give

         10  the impression by saying that. That's why I'm

         11  asking.

         12                 MR. GROSSMAN: Different roles between

         13  the coordinator and the attendance teacher.

         14                 CHAIRPERSON JACKSON: Okay.

         15                 MR. GROSSMAN: The cases, the absentee

         16  referrals come out of the computer. There is no way

         17  to tell from a piece of paper which one is a

         18  potential case of abuse or neglect and which one the

         19  kid was out with the flu.

         20                 The attendance coordinator in the

         21  school, the school has a basic obligation to do the

         22  initial outreach. The case comes out, hopefully even

         23  before the case comes out the school has made phone

         24  calls, tried to contact the parent, has some

         25  awareness, spoke with the teacher. That's the role

                                                            178

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  of the coordinator.

          3                 CHAIRPERSON JACKSON: What is

          4  typically a coordinator? What title is the

          5  coordinator? Is the coordinator a teacher?

          6                 MR. GROSSMAN: Teachers. Any

          7  pedagogue. Teacher, guidance counselor.

          8                 CHAIRPERSON JACKSON: Okay, any

          9  pedagogue.

         10                 MR. GROSSMAN: Assistant principal can

         11  be the coordinator.

         12                 CHAIRPERSON JACKSON: Okay.

         13                 MR. GROSSMAN: If they have any

         14  concern at all, the case should be referred to the

         15  attendance teacher. That's the point at which we get

         16  involved with the case.

         17                 CHAIRPERSON JACKSON: You have one

         18  attendance teacher to every ten to 30 schools, and

         19  what happens if that attendance teacher is out sick

         20  with a broken leg? No, seriously. I'm being very

         21  real, I'm not trying to -- you know, what happens if

         22  someone is out sick with the flu for ten days?

         23                 You're the union, so like regional

         24  coordinator or shop steward for attendance teachers;

         25  is that correct?
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          2                 MR. GROSSMAN: Yes, correct.

          3                 CHAIRPERSON JACKSON: What happens to

          4  Robert Jackson, I'm an attendance teacher in a

          5  district with ten, 12, 15, 20 schools, and, you

          6  know, these cases are coming in from the coordinator

          7  and what have you and so forth, and I get sick with

          8  the flu; who picks up my caseload?

          9                 MR. GROSSMAN: There's supposed to be

         10  an attendance supervisor in every region, and it

         11  would be up to the attendant supervisor to cover

         12  that vacancy.

         13                 CHAIRPERSON JACKSON: Up to the

         14  supervisor to cover that vacancy?

         15                 MR. GROSSMAN: Assign personnel.

         16                 CHAIRPERSON JACKSON: So, a supervisor

         17  may say Bill DeBlasio, you're handling another 30

         18  schools. Go and look at the cases and determine

         19  which ones are priority and then deal with those.

         20  And the supervisor may come him or herself and look

         21  at those cases? Would the supervisor ask the

         22  guidance counselor to look at those cases and then

         23  have the guidance counselor deal with that?

         24                 MR. GROSSMAN: Once the attendance

         25  supervisor is looking at it, it's not -- at that
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          2  point that person deals with and is involved with

          3  attendance teachers. So, if you're out with a broken

          4  leg, the schools you cover should be assigned to

          5  other attendance teachers in the region.

          6                 CHAIRPERSON JACKSON: But if every

          7  attendance teacher, their caseload is already attend

          8  the 30 schools, and I gave a conservative one to

          9  15,000, that's unrealistic then for an attendance

         10  teacher to cover another caseload?

         11                 MS. WEINGARTEN: Is that correct?

         12                 MR. GROSSMAN: Correct.

         13                 CHAIRPERSON JACKSON: Okay.

         14                 MS. WEINGARTEN: I mean, it used to be

         15  --

         16                 CHAIRPERSON JACKSON: And speak into

         17  the mike, please, because I'm a little hard of

         18  hearing.

         19                 MS. WEINGARTEN: We had this debate

         20  with the Board of Education even when circular 6

         21  started saying shouldn't this be one of the things

         22  that we should do as both an

         23  administrative/pedagogical kind of thing, duty,

         24  whatever? But the school system -- well, you heard

         25  it. You heard Michele, who, you know, I respect a
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          2  lot, talk about this, they just don't think about,

          3  they don't think about the personal engagement, a

          4  school or a family level.

          5                 CHAIRPERSON JACKSON: Let me ask you

          6  about that.

          7                 Do you know if a school or a guidance

          8  counselor, do you know if an attendance teacher was

          9  part of the interagency task force in order so that

         10  --

         11                 MS. WEINGARTEN: Was not.

         12                 CHAIRPERSON JACKSON: -- From a

         13  pedagogical point of view, you know, you could say,

         14  listen, I'm an attendance teacher. I've been out

         15  there for 15 years doing this, and I think it should

         16  be X, Y, Z.

         17                 MS. WEINGARTEN: Was not.

         18                 CHAIRPERSON JACKSON: Was an

         19  attendance teacher or guidance counselor part of the

         20  interagency task force?

         21                 MS. WEINGARTEN: No. No.

         22                 CHAIRPERSON JACKSON: No.

         23                 Did the Chancellor or the Interagency

         24  Task Force consult you as the president of the

         25  union, or CSA? Because those are the two primary
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          2  unions that are involved here, did they ask you to

          3  be a participant, or did they ask you to look at the

          4  preliminary report before they came out with a final

          5  report?

          6                 MS. WEINGARTEN: No. I mean, I don't

          7  know what they did with CSA.

          8                 CHAIRPERSON JACKSON: Would you?

          9                 MS. WEINGARTEN: They didn't ask me

         10  any questions about this. They didn't consult us.

         11  They didn't talk to us. And Linda Gibbs gave me the

         12  final report about a week ago after -- well, I was

         13  in a meeting with her about something else.

         14                 CHAIRPERSON JACKSON: I can go on, but

         15  we're time limited as far as this hearing.

         16                 Let me turn it back to the Chair to

         17  go to my other colleagues.

         18                 CHAIRPERSON DeBLASIO: Thank you.

         19                 Council Member Lappin.

         20                 COUNCIL MEMBER LAPPIN: With Nixzmary

         21  Brown, to get to 46 days to me is outrageous, and I

         22  asked the Department of Education, what they have

         23  said is the way to fix it is to implement a back-end

         24  limit of ten days to investigate once this Form 407

         25  is issued.
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          2                 It doesn't sound like from your

          3  testimony that the resources are there to do this.

          4  So, I wanted to ask, do you think that there are

          5  adequate resources being put into investigating

          6  these educational neglect issues?

          7                 MS. WEINGARTEN: If you see from my

          8  testimony, even though we believe that the best way

          9  to do this once attendance gets triggered, is to

         10  turn it over to an attendance teacher.

         11                 I specifically didn't ask to do that

         12  because we know that with 300 and some odd

         13  attendance teachers, it's not going to work for 1.1

         14  million kids. 340 attendance teachers is not going

         15  to work for 1.1 million kids. So we know we don't

         16  want to put them in a situation where it's going to

         17  be impossible.

         18                 So, that's why even we said, you

         19  know, trigger it to ACS. But if it's simply a paper

         20  trigger, and we're not looking at what the

         21  underlying causes are, it's not going to work.

         22                 What happened in Nixzmary Brown's

         23  case is that, you had a new principal there, you had

         24  a new teacher there that didn't know the child, you

         25  had the guidance counselor and the social worker
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          2  that had a sense from the year before, and they

          3  anecdotally said something is wrong here. And, so,

          4  it wasn't a process. It wasn't the system that

          5  raised the red flags, it was the fact that people

          6  who had been involved said something is wrong. We

          7  are going to do something that is not according to

          8  hoil, that's not according to the rules. We just

          9  think something is wrong and we're going to do

         10  something about it.

         11                 COUNCIL MEMBER LAPPIN: But unless I

         12  misunderstood, I mean they're not bouncing it to

         13  ACS. I mean, they're still saying that there's a

         14  responsibility within the Department of Education to

         15  investigate these 407s within ten days.

         16                 But what you're saying is we don't

         17  have the resources to actually do that. It doesn't

         18  sound like to me.

         19                 MS. WEINGARTEN: What they're going to

         20  do, unfortunately, is they're going to then turn

         21  around to school teachers right now, and I saw this

         22  already in a couple of situations, it's district 30,

         23  and say, okay, this is now your new responsibility

         24  on top of all your other responsibilities.

         25                 And that's what they're going to
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          2  ultimately do to try to get enforcement with this,

          3  which would be the absolute wrong thing to do.

          4  Teachers have to do a whole bunch of things already.

          5  We have to train teachers about erratic absences,

          6  about let's see what we can do in these kind of

          7  situations, but what is -- the model in the school

          8  system is so top-down and so punitive and gotch-ya

          9  driven right now, that this is what makes what

         10  happened in also 10 and 13 so extraordinary. Because

         11  people said I don't care if I'm going to get in

         12  trouble. There's a problem here, a child is

         13  suffering, we're going to do something about it.

         14                 So, they said, I don't care if I'm

         15  going to get into trouble, we're just going to do

         16  something about it.

         17                 So, you're right in your questioning

         18  and in whatever. You know, Chris Quinn actually said

         19  this in her State of the City speech that she gave

         20  last week when she said every single program, let's

         21  think about what is the impact. Not just about what

         22  is the budget implication, but what's the impact.

         23  Everything that the school system does now, there

         24  should be something that says, okay, what is the

         25  impact? Not just, what are we saying to the public
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          2  we're about to do? How is it really going to get

          3  done, and what is the impact for people to get it

          4  done? And who is actually going to do it, and what

          5  will they no longer do if they're doing this.

          6                 COUNCIL MEMBER LAPPIN: And are they

          7  being trained to do this.

          8                 MS. WEINGARTEN: Correct. Correct.

          9                 COUNCIL MEMBER LAPPIN: Thank you, Mr.

         10  Chairman.

         11                 CHAIRPERSON DeBLASIO: Thank you.

         12                 Last question is Council Member

         13  Oliver Koppell.

         14                 Oh, yes. Thank you. I just want to

         15  make a preannouncement. The next hearing in this

         16  room is the joint hearing of the Small Business

         17  Committee and the Technology Committee. That will be

         18  starting very shortly. After Mr. Koppell's question,

         19  we're going to have a brief panel of three

         20  individuals who signed up for public testimony. They

         21  will have two minutes each, and then we will go to

         22  the next hearing. I just wanted to make that

         23  announcement.

         24                 Council Member Koppell.

         25                 COUNCIL MEMBER KOPPELL: Yes, thank

                                                            187

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  you.

          3                 As you've pointed out, Rona Weiss,

          4  who was the guidance counselor here performed

          5  extraordinarily well. But I also might just say that

          6  both the principal and Rona told us how the whole

          7  staff at that school were concerned about this

          8  family, and even got together a collection to help

          9  them with some clothes and some food. So, certainly

         10  your members were as caring about this, and even

         11  attended a funeral of the little boy. The little boy

         12  didn't go to school, he was too young, but the

         13  sisters went to the school. And your members acted

         14  more than appropriately, and were really heroes even

         15  though it was such a tragedy.

         16                 Some of the things you said were just

         17  mind-boggling. I think Chair Jackson and I were both

         18  struck by the idea of only 340 attendance teachers

         19  in a system with 1,100 schools --

         20                 MS. WEINGARTEN: Fourteen-hundred and

         21  eight.

         22                 COUNCIL MEMBER KOPPELL: Fourteen

         23  hundred. It's just unbelievable, because we know

         24  attendance is a problem.

         25                 I was wondering whether you have any
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          2  testimony or any information as to whether the

          3  situation of responsiveness of ACS, which was so

          4  obviously absent in the two cases we mention, and

          5  frankly, I've heard other examples, not just those

          6  two, whether that's improved now that the spotlight

          7  is on. The responsiveness of ACS, have you gotten

          8  any reports on that?

          9                 MS. WEINGARTEN: I think it's -- let

         10  me say it this way. I think if you ask that question

         11  probably in September or in June, you'll get an

         12  answer that says yes. I think initially the

         13  responsiveness was not we had a couple of situations

         14  where we saw that. But I think that the problem is,

         15  and I don't represent the ACS caseworkers, and I

         16  don't want to be part of the pile-on that was done

         17  on them.

         18                 It's a really hard job, and what

         19  essentially happened like, particularly in that

         20  Central Brooklyn unit where we saw so many problems,

         21  is that the turnover was so intense and so steep,

         22  it's very difficult to keep caseworkers, and I think

         23  that you're not going to see a real -- if you look

         24  six months down the road, and the responsiveness is

         25  not better, then one understands that the fix didn't
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          2  work.

          3                 But I saw initially lots of different

          4  cross currents. Some responsiveness was better, some

          5  responsiveness was worse. Some of the computers --

          6  we had a situation, for example, in the Charter

          7  school, where we couldn't get somebody on the phone

          8  for, you know, an entire, for several hours, and

          9  then we did some personal intervention, from me as

         10  the Chair of the Board, to get some, you know, an

         11  ACS worker there.

         12                 So, I think initially there was a lot

         13  of focus on it. There was a lot of increased cases

         14  being reported as well, but you're really not going

         15  to know that until six months down the line when you

         16  see if the new systems have worked.

         17                 COUNCIL MEMBER KOPPELL: Well, I

         18  think, and I don't want to speak for the chairs of

         19  this Committee, but I mean, I think it would be

         20  useful for us to get a report from the field,

         21  so-to-speak, not only from ACS but from your --

         22  because it's your people who know whether things are

         23  being responded to or not.

         24                 MS. WEINGARTEN: If the Committee

         25  would like us to do this, what I would do is I would
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          2  ask the guidance, our guidance counselor chapter,

          3  who would really have a good handle on it, as well

          4  as our attendance teachers, to get some anecdotal

          5  sense, and we will write you a letter in response if

          6  you want that, some time in May, with that

          7  information.

          8                 CHAIRPERSON DeBLASIO: We'd appreciate

          9  that.

         10                 COUNCIL MEMBER KOPPELL: I think that

         11  would be very, very useful.

         12                 Also, I'd like to just ask Mr.

         13  Grossman, I was shocked, as was my colleague Gale

         14  Brewer, to know that kids are not required to bring

         15  in a doctor's note. It's just -- and that's true?

         16  They're not required?

         17                 If they're absent, let's assume a

         18  child is absent for a week, and comes back and says

         19  I was sick; are they asked when they come back? I

         20  remember when obviously I went to public schools, my

         21  kids went to public schools, my recollection is you

         22  had to provide a doctor's note.

         23                 What is the current situation? Has it

         24  changed from the past?

         25                 MR. GROSSMAN: There are so many
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          2  reasons that children could be absent that might not

          3  even involve illness, don't have a bus para, don't

          4  have somebody, the transportation aids to carry a

          5  wheelchair down from the second floor to get the kid

          6  to the bus, the family goes on an extended vacation

          7  back to their home country or to see family, that

          8  wouldn't even involve a doctor. But all of the

          9  absences should be explained. I mean, that's the

         10  goal of a tight system. The contact should be made

         11  to the family, understand whether there is a problem

         12  here beyond illness, whether the schools could

         13  render some assistance to get this child back to,

         14  back to school.

         15                 So, it's not always medical reasons.

         16  But they are supposed to bring in some documentation

         17  of student -- they should bring it in.

         18                 COUNCIL MEMBER KOPPELL: Well, they

         19  should, but what if they don't?

         20                 Let's assume Johnny was absent for a

         21  week, and he comes back on Monday morning. He was

         22  absent for the week Monday through Friday, he comes

         23  back Monday morning, he comes to his class. He's in

         24  the fourth grade. I'm now asking, what is required?

         25  Is there a DOE requirement?
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          2                 MR. GROSSMAN: Not to my knowledge.

          3                 COUNCIL MEMBER KOPPELL: No

          4  requirement.

          5                 MR. GROSSMAN: There is a coding in

          6  the computer system to characterize the absence, and

          7  how rigorously that's adhered to varies from

          8  school-to-school.

          9                 COUNCIL MEMBER KOPPELL: Chairman

         10  Jackson, I suggest that we look further into this.

         11                 I mean, it's shocking to me that

         12  there isn't at least a requirement that the parents

         13  send a note. And my understanding used to be that if

         14  it was illness, and it went more than a certain

         15  number of days, you had to bring a doctor's note,

         16  and it seem it ought to be -- don't you think it

         17  ought to be that way, Mr. Grossman.

         18                 MR. GROSSMAN: Every absence should be

         19  explained.

         20                 COUNCIL MEMBER KOPPELL: And don't you

         21  think if illness is the reason there should be a

         22  doctor's note? At least if it's more than a certain

         23  number of days?

         24                 MR. GROSSMAN: It makes a lot of

         25  sense.
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          2                 COUNCIL MEMBER KOPPELL: Because the

          3  parent might write down anything -- you know,

          4  parents are not always responsible. We know that,

          5  unfortunately, and they might, you know, make up a

          6  reason.

          7                 MR. GROSSMAN: And there could be

          8  instances of medical neglect for the parents not

          9  getting a sick child to --

         10                 COUNCIL MEMBER KOPPELL: Right. So, it

         11  seems to me, Bob, that this is something that --

         12                 CHAIRPERSON JACKSON: Yes, we will be

         13  following up on that. I've already had a

         14  conversation with our counsel here.

         15                 COUNCIL MEMBER KOPPELL: Good. Thank

         16  you.

         17                 CHAIRPERSON JACKSON: Okay.

         18                 CHAIRPERSON DeBLASIO: Thank you,

         19  Council member. And thank you to all of my

         20  colleagues, and particularly the Chair, Robert

         21  Jackson.

         22                 We're going to actually go to public

         23  testimony. Let me thank this panel.

         24                 MS. WEINGARTEN: Thank you very much.

         25  Thank you for holding this hearing.
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          2                 CHAIRPERSON DeBLASIO: Thank you,

          3  President Weingarten, and to your colleagues.

          4                 Finally, with the indulgence of

          5  Chairs Brewer and Yassky who are having the next

          6  hearing, we just have three people for public

          7  testimony. They have two minutes each, and they are

          8  Michael Arsham, and Violet Rittenhour of the Child

          9  Welfare Organizing Project, and Rolando Bini.

         10                 So, if they would all three come up

         11  and we'll hear them in that order. Two minutes each.

         12                 And I'd also like to note while

         13  they're coming up, we're going to have read into the

         14  record the formal testimony from the Childfare

         15  Welfare Organizing Project, as well as testimony

         16  from Jill Levy of the Council of Supervisors and

         17  Administrators, and Veronica Montgomery Costa of

         18  Local 372 of AFS-CME. So, we will start the clock.

         19                 Mr. Arsham, you will have two

         20  minutes, then Ms. Rittenhour two minutes, and Mr.

         21  Bini two minutes.

         22                 Okay, Chair Jackson is about to start

         23  the clock. We welcome you. We welcome your

         24  testimony.

         25                 MR. ARSHAM: Thank you. My name is
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          2  Michael Arsham. I'm the Director of the Child

          3  Welfare Organizing Project. We're an organization of

          4  parents who have been involved with the public child

          5  welfare system, many of whom have been called into

          6  State Central Register with allegations of

          7  educational neglect, many of whom have had children

          8  removed to foster care as a result of these

          9  allegations. It's a perspective that's not often

         10  heard in these hearings, and we're grateful that

         11  we're able to bring it here today.

         12                 We gave out a large packet of

         13  testimony, like 20 pages. It's mostly parent

         14  testimony. Best way I can use my two minutes is just

         15  to encourage you to read it. I'm not going to try

         16  and review it line-by-line. I will try and hit on

         17  some of the key points. But if you actually read it,

         18  you will gain a lot of perspective on the point of

         19  view of parents in the schools, and it's a key

         20  perspective and it's one that's often overlooked in

         21  public hearings and in general.

         22                 A lot of the parents said that they

         23  would like to see the public schools serve as more

         24  of a base for primary preventive services, that if

         25  they had a personal or family problem, or a problem

                                                            196

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  with their child, they would like to be able to turn

          3  for school personnel for help with that problem, but

          4  that they often didn't feel safe in doing that. They

          5  often didn't feel that that was going to lead to

          6  anything good.

          7                 They also said that often they only

          8  got services after CPS involvement, after a call was

          9  made to State Central Register, not before. Not when

         10  they were asking for services and willing to accept

         11  them voluntarily.

         12                 They talked about the contrast

         13  between experienced ACS workers and inexperienced

         14  ones, and this speaks to the issue of turnover and

         15  retention, and how some of the experienced workers

         16  they felt did a good job, and some of the ones who

         17  were new, they felt were very scared, very lacking

         18  in self confidence, and kind of felt that their duty

         19  was to err on the side of removal, which was how

         20  many of their children wound up in care in the first

         21  place.

         22                 They spoke to the value of having

         23  peer advocates, parent advocates, working in the

         24  system, within the schools in the form of parent

         25  liaison and within ACS. They rejected the premise of
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          2  when in doubt make the call. You know, I'm a social

          3  worker and I've been working in this field for 30

          4  years and I reject that premise too.

          5                 I, like you, I'm a product of the

          6  public schools, I have children in the public

          7  schools, and my expectation is that if you suspect

          8  there's something wrong in my family, you are going

          9  to call me or my wife, and that that is going to be

         10  your first call, unless you have reason to believe

         11  that you're going to further endanger my child or

         12  endanger yourself through doing that, that should be

         13  your first call.

         14                 I think most of us would have the

         15  same expectation of our own families.

         16                 I live in Council Member Garodnick's

         17  district, but I don't think it should be

         18  unreasonable for somebody living in Council Member

         19  Palma's or Council Member Arroyo's district to have

         20  the same expectation, that they be treated with

         21  honesty and respect.

         22                 CHAIRPERSON DeBLASIO: I'm going to

         23  cut you off there. I appreciate your testimony. Our

         24  Counsel Jackie Sherman is going to set up a meeting

         25  so we can sit down and discuss these issues further,
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          2  and I appreciate it.

          3                 MR. ARSHAM: Thank you.

          4                 CHAIRPERSON DeBLASIO: Ms. Rittenhour.

          5                 MS. RITTENHOUR: Good afternoon. I had

          6  a lot I wanted to say, and I'm going to try to cram

          7  it in. I'm sorry that the gentleman left. Forgive me

          8  if I don't remember his name. But I have a case

          9  which happens to be my family. My kids were in

         10  foster care and came home in the Year 2002. Every

         11  (sic) since then, twice a year I have been called

         12  into the State Central Register because the Board of

         13  Education has not straightened out my children's

         14  records.

         15                 Every year I go through the same

         16  thing. I take ACS there with me to the district and

         17  the regional office to try to straighten it out.

         18                 I have gotten legal people involved,

         19  and it's the same thing. I just had an unfounded

         20  case January when I was before the Committee. I

         21  didn't, unfortunately, get to testify then, but when

         22  the Commissioner was here and was talking about

         23  Nixzmary Brown, that case was unfounded like the

         24  rest of them, and I'll get another call coming this

         25  May when they make their LISs and they call them
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          2  into ACS.

          3                 Now, each time that I have asked,

          4  because I know they used to be called truancy

          5  officers, and now they're called attendance

          6  teachers, why hasn't someone come out to my home to

          7  see why are the children, why is there no record of

          8  the children since 2002? We live in the same area

          9  where I was born and raised for 30 some odd years.

         10                 They said to me in front of ACS they

         11  just don't have the staff to do it.

         12                 So, you know, the questions you asked

         13  were beaten around. We all know the answer, they

         14  don't have the staff to do it. The staff does not

         15  come out and do their investigations. It's easier --

         16  what they've said to me? They make the phone call to

         17  ACS. ACS has the staff to do it, to come out, which

         18  is needless and it's bad. You know, I've heard

         19  things thrown out there. You open your door, when

         20  ACS comes, you love your family, you're not doing

         21  anything. I don't open my door. Neither time have

         22  they come I have not opened my door, and I have that

         23  right to do that, as long as that flag is there and

         24  I'm an American citizen and people have fought for

         25  my liberty and my justice and this is America, I
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          2  have the right not to do that. That doesn't mean

          3  that something is going on on the other side of my

          4  door and that I'm abusing my children. I don't open

          5  my door because I'm scared, and my children are

          6  scared. I don't open my door because my children --

          7  I have a daughter that, in light of this last call

          8  to ACS, refuses to go to school, refuses to leave

          9  the house, because in 2000, that's when she was

         10  removed from, and it's trauma attached to that and

         11  she is literally scared to death. She feels that

         12  she's safer in the home, being home-schooled by me,

         13  and if ACS comes, she knows I'm not going to open

         14  the door and they're going to have a hard time

         15  taking her.

         16                 My son is a different issue. He is

         17  dyslexic and I had to call court then for that,

         18  because I refused to put my son on medication when

         19  it was told to me by the principal, let's try this,

         20  maybe he just needs something to help him focus, and

         21  when I disagreed, ACS was called in. Of course the

         22  case was unfounded, but where does it stop? Why do

         23  parents have to be painted as monsters for the

         24  livelihood or things to happen. Twenty-five to 30

         25  children die every year. Why was it so needless when
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          2  Nixzmary Brown died? What happened to all the media?

          3  Why is there no media now? Where did everybody go?

          4  Nobody cares anymore?

          5                 CHAIRPERSON DeBLASIO: No, we do. And

          6  we appreciate your testimony, and we will follow up

          7  with both you and Mr. Arsham and have a meeting to

          8  discuss it. And I thank you very much for your

          9  testimony.

         10                 Lastly, Mr. Bini.

         11                 MR. BINI: Yes. Thank you. My name is

         12  Rolando Bini. I'm a Latino immigrant. I am Director

         13  of Parents in Action. We work with parents,

         14  protecting them from the abuse of the system and

         15  also we work for system change.

         16                 Our goal is to serve families. It

         17  saddens me, what I heard today, because I can be

         18  sure that the foster care agencies must be

         19  salivating because of the -- all we're emphasizing

         20  is intervention and enforcement. We are preparing

         21  thousands of children, most of them black and

         22  Latino, for the prison system, and for the foster

         23  care industry. Two is an industry that is driven by

         24  profits, and we cannot, even with good intentions,

         25  go against the laws of economics and against biology
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          2  and instinct.

          3                 We need to realize that the system,

          4  the child welfare system is based on totally false

          5  premises, and we keep putting money in a false

          6  system, is going to be like putting money in a black

          7  hole. The system, both the public education system

          8  and the child welfare system are the sign, by the

          9  sign to keep certain ethnic groups down, and

         10  everything else is rhetoric. So, we need to look at

         11  it from the whole perspective, instead of looking

         12  just at an individual case and trying to create

         13  hysteria and profits from this hysteria.

         14                 Basically parents by nature are the

         15  best possible protectors of the children. If this

         16  was no the case, we would have disappeared millions

         17  of years ago. To think that a bureaucrat could care

         18  more about somebody else, it defies logic. It defies

         19  logic, it doesn't make any sense. But this is the

         20  politically correct oxymoron that is driving the

         21  foster care industry and the public education

         22  system.

         23                 I do urge you, please read a book

         24  written by John Taylor Gatto (phonetic). He was

         25  vestiture (phonetic) of the year in New York City
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          2  for many years, and vestiture of New York State for

          3  many years. It's called Don't Bring Us Down.  The

          4  present public education system is the sign to down

          5  -- the masses down to serve the masses. Anything

          6  else is just asking for fairytales.

          7                 Now, we also have a problem now that

          8  we are going to criminalize parents and children

          9  because of absentees. You're going to have thousands

         10  of parents and children lives being destroyed. This

         11  doesn't make any sense.

         12                 I please urge you to see the whole

         13  picture. Thank you very much.

         14                 CHAIRPERSON DeBLASIO: Thank you.

         15  Thank you very much. We appreciate all your

         16  testimony, this panel. I want to thank all of my

         17  colleagues, and particularly Chair Jackson, and all

         18  the staff who prepared this hearing. And thank you,

         19  again, to Gale Brewer and David Yassky and the

         20  members of their Committee for their patience. And

         21  this joint hearing of the General Welfare and

         22  Education Committee is now adjourned.

         23                 (The following written testimony was

         24  read into the record.)

         25
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          2  Written Testimony Of:

          3  Jill S. Levy

          4  President

          5  Council of School Supervisors And Administrators,

          6  New York City

          7

          8

          9  April 10, 2006

         10

         11

         12  The Honorable Robert Jackson

         13  The Honorable Bill de Blasio

         14  New York City Council

         15  City Hall

         16  New York, NY 10007

         17

         18                 Dear Chairmen:

         19

         20                 Thank you for the opportunity to

         21  submit testimony for your joint hearing on the

         22  coordination between the Department of Education and

         23  the Administration for Children's Services. This is

         24  an important topic and I want to commend you and

         25  your colleagues for putting this hearing together.
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          2  Let me state at the outset that CSA supports any

          3  meaningful efforts to strengthen the system and

          4  spare children from abuse and neglect.

          5                 As you know, the Council of School

          6  Supervisors and Administrators (CSA) represents the

          7  thousands of Principals, Assistant Principals,

          8  Supervisors and Education Administrators in New York

          9  City Public Schools, regional offices and learning

         10  support centers. We also represent the Directors and

         11  Assistant Directors of city-funded Day Care Centers.

         12                 All of our members are considered

         13  'mandatory reporters' and as such are on the front

         14  lines of this complicated issue every day. It is not

         15  a job they take lightly because they are all too

         16  aware that they can play a crucial role in

         17  preventing abuse or neglect.

         18                 Each and every case of suspected

         19  mistreatment has its own set of circumstances and

         20  each case begins with a judgment call. As such, the

         21  nature of identifying abuse can be extremely

         22  difficult and complex. The Interagency Task Force on

         23  Child Welfare and Safety Report released on March

         24  29th focuses specifically on the issue of

         25  'educational neglect' and so we will do the same in
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          2  this letter.

          3                 CSA supports the new policies and

          4  procedures the report outlines for dealing with

          5  excessive absences, but we must stress that there

          6  are gaps in its recommendations that need to be

          7  addressed.

          8                 First and foremost, CSA strongly

          9  supports increasing the frequency with which

         10  information is shared between ACS and DOE.

         11  Administrators must be fully aware of how

         12  investigations are proceeding so they can be

         13  properly prepared to work with the students and

         14  parents during and after the process.

         15                 It is no secret that school

         16  administrators have long been frustrated by the lack

         17  of information made available to them after

         18  reporting cases. Even the most persistent

         19  administrators can be left waiting several days or

         20  even weeks for an update on one of their students.

         21  Sometimes the only way Principals find out action

         22  has been taken is when they are confronted by angry

         23  parents.

         24                 To ameliorate that problem, a support

         25  mechanism needs to be put in place for
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          2  administrators who run into roadblocks and cannot

          3  get answers. The task force report is narrowly

          4  focused on what should happen at the school level

          5  and does not address this key issue. Principals who

          6  are at an impasse with their investigations or ACS

          7  must have access to a person or persons above the

          8  school level that can circumvent the bureaucracy and

          9  get essential information immediately.

         10                 Principals will also need access to

         11  additional resources to comply with the new policy

         12  on completing Form 407 investigations within ten

         13  days. Phone calls, home visits and meetings with

         14  teachers and parents are all crucial but they are

         15  also labor intensive.

         16                 Many of our schools simply do not

         17  have the resources to properly investigate these

         18  cases. Additional help is necessary in schools with

         19  a disproportionate number of at-risk students. We

         20  therefore strongly advise the DOE to offer support

         21  to schools immediately rather than wait until after

         22  a ten-day reporting period. Some investigations will

         23  of course simply turn out to be children home with

         24  the flu or on vacation, but others will uncover

         25  serious problems. It is prudent to get answers right
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          2  away. Additional school-based supervisory support

          3  would be the best way to ensure investigations are

          4  completed in a timely manner. Assistance from the

          5  Community School District Offices or additional

          6  Attendance Supervisors would also help.

          7                 It is worth noting that there are

          8  indicators other than excessive absences that are

          9  widely understood to be red flags for educational

         10  neglect. For example, students who are frequently

         11  left waiting at school buildings for hours after the

         12  school day should also be considered a signpost.

         13  Administrators often find themselves overseeing

         14  students whose parents simply do not show up on a

         15  regular basis to collect their children after

         16  school. We suggest that this after-school component

         17  should be properly tracked and considered in

         18  assessing a possible case of neglect or abuse.

         19                 We also believe every school should

         20  have a social worker and every 12-15 schools should

         21  have a Supervisor of Social Work to ensure students'

         22  needs are being addressed. There are indicators that

         23  social workers can many times attend to before

         24  educational neglect occurs. For example, students

         25  might be frequently tired, dirty or angry. These are
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          2  also considered signposts.

          3                 Finally, we strongly suggest that the

          4  DOE revise Chancellors Regulation A-750 by aligning

          5  it with ACS and streamlining the number of steps

          6  involved in reporting. I cannot stress enough the

          7  difficulties of identifying and handling cases of

          8  abuse or neglect. Principals, APs and other school

          9  staff need clear and concise steps on how to

         10  proceed.

         11                 Yours Sincerely, Jill S. Levy.

         12

         13

         14  Written Testimony Of:

         15  Veronica Montgomery-Costa

         16  President

         17  District Council 37 and Local 372 DC 37 AFSCME

         18

         19                 Chairman Jackson, Chairman de Blasio,

         20  and members of the Education and General Welfare

         21  Committees:

         22                 Local 372 members provide the

         23  school-life support services that are essential to

         24  making our 1.1 million school children

         25  learning-ready.
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          2                 Local 372 workers' relationships with

          3  students, parents and community based resources and

          4  service organizations are unique, because, unlike

          5  most pedagogical and administrative personnel in the

          6  Department of Education, Local 372 members generally

          7  work in the communities in which they live. They are

          8  familiar with and sensitive to their school

          9  community.

         10                 Yet historically, when budget time

         11  comes around, the children's needs come last, and

         12  vital support services performed by Local 372

         13  members are cut first.

         14                 We should learn from history, or be

         15  doomed to see a repeat of past tragic incidents of

         16  child abuse going undetected.

         17                 Family Paraprofessionals - a missing

         18  link in early detection of child abuse and neglect

         19  in our schools.

         20                 I must take you back to the 2002-2003

         21  school year, when the Mayor and the Chancellor

         22  collaborated on a program of layoffs which would

         23  take a total 2,498 Local 372 workers from performing

         24  vital support services to our school children - part

         25  of their redesign effort.
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          2                 Among those laid off were 419 Family

          3  Paraprofessionals, whom I believe to be a missing

          4  link in the coordination of early detection of child

          5  abuse and neglect in our schools.

          6                 Here is a brief description of the

          7  role that the Family Paraprofessionals play in our

          8  school communities:

          9                 Local 372 Family Paraprofessionals:

         10                 - collect daily attendance data in

         11  the schools which cashes in as State funding that

         12  exceeds thousands of times the cost of their

         13  salaries.

         14                 - track absenteeism and make home

         15  calls and visits to help prevent truancy and

         16  identify education neglect.

         17                 - present workshops and assisting

         18  parents in finding and utilizing community services

         19  and resources.

         20                 - reside in and are actively involved

         21  in the communities in which they work.

         22                 - Most have had children and

         23  grandchildren in the neighborhood schools.

         24                 - as neighbors and fellow parents,

         25  they have a welcoming and friendly rapport during
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          2  training sessions.

          3                 - are trusted by parents and are

          4  valued by their school community family.

          5                 - often called upon in emergencies to

          6  accompany children to hospitals and police stations.

          7                 Our City's schools need more Family

          8  Paraprofessionals, to assist in the early detection

          9  of potentially deadly child abuse cases.

         10                 Our City's schools need more Family

         11  Paraprofessionals, to assist in the early detection

         12  of potentially deadly child abuse cases.

         13                 We need a SAPIS in Every School -

         14  another link in early detection of child abuse and

         15  neglect.

         16                 Also laid off in the 2003-2004 school

         17  year were 57 Substance Abuse Prevention/Intervention

         18  Specialists (SAPIS).

         19                 Among our rank and file are

         20  approximately 850 SAPIS. They are expected to serve

         21  over 1,400 school sites with 1.1 million students.

         22                 The number of SAPIS has been steadily

         23  eroding since 1989, despite a steadily growing

         24  increase in pupil population and need. Currently

         25  there is one SAPIS for every 1,300 students.
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          2  Assigning only one SAPIS to cover two or three

          3  schools is putting all students at risk. We must

          4  find a way to obtain sufficient funding to assign a

          5  SAPIS in every school.

          6                 Here is a brief description of the

          7  role SAPIS play in their school communities:

          8                 Local 372 SAPIS (Substance Abuse

          9  Prevention/Intervention Specialists):

         10                 - SAPIS are in the schools twelve

         11  months a year, all day, sometimes after school, in

         12  evenings and in summer peer leadership programs.

         13                 - provide a caring and supportive ear

         14  for student's problems and concerns.

         15                 - encourage students to share

         16  concerns and issues in rap groups and one-on-one

         17  counseling sessions.

         18                 - work with students in grades K-12

         19  to improve their self-esteem, strengthen their

         20  resistance to peer pressure.

         21                 - teach students social skills,

         22  non-violent, positive methods of conflict

         23  resolution.

         24                 - counsel and educate students

         25  individually and in groups to help prevent drug and
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          2  alcohol abuse, violence, teenage pregnancy and AIDS.

          3                 - provide family counseling and

          4  referral, to appropriate agencies and

          5  community-based resources.

          6                 - coordinate and present workshops to

          7  parents, teachers and community groups.

          8                 Often work in the neighborhoods in

          9  which they live, are effective, collaborative

         10  liaisons with community-based organizations, parent

         11  groups and social service agencies.

         12                 Local 372 asserts that there must be

         13  a correlation between reduction of DOE support

         14  services and the increase in undetected cases of

         15  child abuse.

         16                 The roles played by our Family

         17  Paraprofessionals and SAPIS are key to identifying

         18  early warning signs of child abuse and neglect.

         19                 Local 372 urges the City Council

         20  members in attendance today to take a lesson from

         21  history.

         22                 Local 372 asks the City Council to -

         23  not only restore - but build upon the vital support

         24  services taken from our school children too often in

         25  the past.

                                                            215

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2                 The Department of Education, as well

          3  as the Administration for Children's Services have

          4  an obligation to adequately staff their agencies

          5  with front line personnel such as those I have

          6  described, who can perform the services essential to

          7  detecting child abuse and neglect, and preventing

          8  recurrences. Only then, can we be assured that we

          9  are fulfilling our obligation and doing the job of

         10  protecting our school children to the best of our

         11  ability.

         12

         13

         14  Written Testimony Of:

         15  Michael Arsham

         16  Executive Director

         17  Child Welfare Organizing Project, CWOP

         18

         19  CHILD WELFARE ORGANIZING PROJECT

         20  East Harlem Neighborhood Center

         21  80 East 110th Street, 1E* New York, NY 10029

         22  Phone: (212) 348-3000/ 2106* Fax: (212) 348-1605

         23  Email: Mikearsham@aol.com* Website: Www.cwop.org

         24

         25  New York City Council
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          2

          3  Joint Hearing of the General Welfare and Education

          4  Committees

          5  April 11, 2006

          6

          7  Testimony (1)

          8

          9                 Introduction

         10

         11                 My name is Michael Arsham. I am

         12  Executive Director of the Child Welfare Organizing

         13  Project, CWOP. CWOP is a self-help and advocacy

         14  organization of parents who have been personally

         15  involved with the public child welfare system in New

         16  York City.

         17                 Our mission is to improve the system

         18  through meaningful parent involvement in both

         19  practice and policy-making. We have a membership of

         20  over 1,500 parents, offices in East Harlem and

         21  Highbridge, and we play an advisory role to both the

         22  NYC Administration for Children's Services (ACS) and

         23  the NY State Office of Children and Family Services.

         24                 CWOP was instrumental in the

         25  development of Intro. 492, New York City Council
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          2  legislation signed into law by Mayor Bloomberg in

          3  December 2005, establishing an independent,

          4  empowered Parent Advocate Advisory Committee to ACS.

          5                 What do we need to learn from the

          6  recent deaths of children known to ACS?

          7                 As parents and New Yorkers, we are

          8  deeply troubled by the deaths of five children known

          9  to ACS within a relatively brief span of time in

         10  late 2005 and early 2006. These tragedies must

         11  inform any ongoing evaluation of the agency's

         12  priorities. This is appropriate. If we are to honor

         13  the memories of these children, and do a better job

         14  of helping children and families going forward, then

         15  this evaluation process must be careful and

         16  thoughtful, based on both whatever we can learn from

         17  the events of the past few months, as well as on

         18  what we already know.

         19                 Some of our lawmakers have proposed

         20  more invasive, punitive approaches to child

         21  protection: increased surveillance of parents, lower

         22  and more rigid threshold definitions of child

         23  neglect, expediting forced entry into families'

         24  homes, and harsher penalties for parents found

         25  guilty of child abuse. Some have questioned whether
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          2  ACS has gone too far in its efforts to preserve

          3  families, and the same question has been raised by

          4  the media.

          5                 Yet if we look hard at recent child

          6  fatalities, we believe the appropriate question is

          7  not "has family preservation gone too far?" But "has

          8  family preservation gone far enough?" Of these five

          9  families, only two were offered primary prevention

         10  or aftercare services, and only in very limited,

         11  fragmented forms - a parenting class and a temporary

         12  homemaker. None were referred to a comprehensive,

         13  community-based Preventive Service program under

         14  contract with ACS following an initial report of

         15  child maltreatment, the discharge of a child from

         16  foster care, or the birth of a child to a mother

         17  with children in foster care.

         18                 The children in question attended

         19  schools that were disconnected from the continuum of

         20  child and family services in their communities,

         21  whose officials believed they could best access help

         22  through a call to an 800-number in Albany.

         23                 They were not enrolled in daycare, or

         24  after-school, or youth development programs that

         25  could have formed an effective support network or
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          2  early warning system. Those public agencies that

          3  were involved in their lives did not communicate

          4  effectively with one another. They went about their

          5  work as if each of their organizations - foster

          6  care, Child Protective Services, the public schools,

          7  and the police - existed in mutually exclusive

          8  isolation, and valuable opportunities for

          9  intervention were lost. These are some of the

         10  difficult lessons we have learned from events of the

         11  past few months.

         12                 What have we learned from the past

         13  ten years?

         14                 In our haste to identify and fix what

         15  is broken, we must not lose sight of what does work,

         16  or of the hard lessons that we have learned over the

         17  past ten years. In 1994, the death of little Elisa

         18  Izquierdo triggered a politically motivated, media

         19  fueled "foster care panic" that brought devastation

         20  to New York City's poor, African American, Latino,

         21  and immigrant communities.

         22                 ACS's original mission statement was,

         23  in fact, an ideological statement: "any ambiguity

         24  about child safety will be resolved in favor of

         25  removal..."
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          2                 Removals of children to foster care

          3  increased by 50% over the next two years. Mothers

          4  were arrested and prosecuted for misdemeanor-level

          5  child endangerment "offenses" such as living in

          6  substandard housing, leaving children unsupervised

          7  after school while they worked in factories and

          8  sweatshops, or - perhaps most unjustly of all -

          9  being victims of domestic violence. By 1998, one out

         10  of ten children born in Central Harlem was in foster

         11  care. These extreme, self-protective reactions did

         12  not make children safer.

         13                 More children known to ACS died

         14  during the "panic" years of 1996-1998 than in any

         15  subsequent three-year period after foster care

         16  placements began to trend downward. Harsh, punitive,

         17  invasive approaches to child protection do not work.

         18  In fact, they undermine and compromise child safety

         19  in the long run by over-extending limited child

         20  protective resources, and alienating families and

         21  communities from ACS.

         22                 What approaches to child protection

         23  and ACS/public school collaboration are effective?

         24                 What does work is a thoughtful,

         25  balanced mix of both tested and innovative
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          2  approaches to neighborhood-based family support and

          3  preservation.

          4                 We know this from close to thirty

          5  years of street-level experience in New York City

          6  communities, from research, and from what is best in

          7  our current practice. New York State led the nation

          8  with the Child Welfare Reform Act of 1979, and many

          9  of the community-based Preventive Service programs

         10  that were developed as a result have become national

         11  models.

         12                 These models include the Beacon

         13  School movement, which had its genesis in Rheedlen

         14  Centers for Children and Families, now called the

         15  Harlem Children's Zone, and similar programs

         16  sponsored by other community agencies in early

         17  1980s, including, but not limited to, the Center for

         18  Family Life in Sunset Park, the Good Shepherd Family

         19  Reception Center, and Pius XII's Bronx Programs.

         20                 Some of the characteristics that

         21  these successful school-based programs share

         22  include:

         23                 - Workers are stationed in the public

         24  schools, but not employed by the schools. They are

         25  freer to focus more on the needs of children and
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          2  families, less on the organizational needs of the

          3  institutions that host them.

          4                 - Many agencies place workers in

          5  primary schools by design, on the premise that it is

          6  easier to reverse potentially dangerous patterns of

          7  behavior with second graders and their families than

          8  with high school students and their families.

          9                 - Many of the first New York City

         10  Preventive Service workers saw themselves not simply

         11  as chid welfare workers, but as part of a child

         12  welfare reform movement. They wanted to change the

         13  status quo, not preserve or defend it.

         14                 - Persistent, supportive outreach to

         15  families in need is the first order of business.

         16  Workers are clear that the purpose of outreach is

         17  not to accuse or investigate, but to ask the parent

         18  if they need help, and to offer services.

         19                 - Workers try, at all times, to work

         20  in partnership with families. Families define their

         21  own service needs. For example, Rheedlen's

         22  leadership did not decide unilaterally that Harlem

         23  children needed after school programs. The agency

         24  developed after school programs because parents

         25  asked for them.
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          2                 - Job responsibilities are defined

          3  very flexibly. A typical day in the life of a

          4  Preventive Service worker may include escorting a

          5  child to an optometric exam, installing a window

          6  guard, and helping a young mother compose her first

          7  resume.

          8                 - This ethic of defining

          9  responsibilities broadly extends beyond client

         10  families to communities as a whole. The agency works

         11  in collaboration with other community service

         12  providers.

         13                 For example, in the early 1980's,

         14  Rheedlen formed a coalition of new and expanding

         15  Upper Manhattan Preventive Service providers. When

         16  many Coalition members began to note the dangerously

         17  substandard conditions in city-owned housing in

         18  Central Harlem as a threat to child safety, they

         19  went to HPD as a coalition, and convinced them to

         20  make millions of dollars worth of repairs to some of

         21  the worst buildings. No single agency could have

         22  done this alone.

         23                 - Agency financial and material

         24  resources are seen as community property, agency

         25  staff as the stewards, not the owners, of these
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          2  resources. Agencies hire from the community whenever

          3  possible.

          4                 - Because of the community-based

          5  nature of these programs, staff members realize that

          6  they can only be effective if their daily actions

          7  progressively reinforce positive community

          8  perceptions of the agency's credibility and

          9  integrity.

         10                 A sense of respect for family is

         11  essential to this type and quality of service

         12  activity. And the track record of New York City

         13  Preventive Service programs has been enviable.

         14                 Cumulatively, since their inception,

         15  these programs have helped tens of thousands of

         16  parents to get medical attention, find improved

         17  housing, return to school, find jobs, rethink

         18  potentially dangerous personal relationships, even

         19  through the worst years the crack epidemic, the

         20  welfare hotels, and the AIDS crisis.

         21                 Had little Nixzmary Brown attended a

         22  school with an on-site Preventive Service program,

         23  there seems little doubt that her chances of

         24  survival would have improved considerably.

         25                 We need our elected officials to
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          2  support and perpetuate the best of these programs,

          3  not to challenge or curtail their use on the false

          4  premise that respectful attention to the needs of

          5  parents somehow diminishes ones focus on child

          6  safety.

          7                 The Bridge Builders.

          8                 ACS clearly has begun learning from

          9  these successful models. One particularly pertinent

         10  example is "The Bridge Builders," a public/private

         11  collaborative partnership based in the Highbridge

         12  section of the South Bronx, a neighborhood with

         13  disturbingly high rates calls to the State Central

         14  Register from the public schools, and high rates of

         15  foster care placement.

         16                 Community Outreach and Intensive

         17  Preventive Service workers work with Department of

         18  Education Parent Liaisons in the public schools to

         19  identify children at risk and families in need of

         20  services.

         21                 Instead of making a call to State

         22  Central Register, school personal then have the

         23  option of referring the family to a variety of local

         24  partner agencies that are directly accountable to

         25  both the school and to ACS. ACS deserves to be

                                                            226

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  applauded for its participation in this sort of

          3  community collaboration, and encouraged to engage in

          4  similar projects in other communities.

          5                 ACS/ public school collaboration:

          6  What doesn't work?

          7                 Our experience in the schools also

          8  tells us that establishing more rigid standards for

          9  defining and responding to allegations of

         10  educational neglect is not the answer.

         11                 The Department of Education is

         12  already the single largest source of calls to the

         13  New York State Central Register, and a relatively

         14  small percentage of these calls are substantiated.

         15                 Too many calls are made for

         16  questionable reasons. Some result from a child

         17  transferring to a new school, the transfer not being

         18  properly recorded at a district level, and the old

         19  school marking the child absent. Some of these calls

         20  are made as a smokescreen to hide excessive, illegal

         21  suspensions. And there are school officials who use

         22  SCR to punish and control parents who disagree with

         23  their decisions and recommendations.

         24                 Calls made for such reasons should

         25  never be defended as "errors on the side of safety."
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          2  Public relations efforts that encourage increased,

          3  less discriminate use of SCR by school personnel

          4  ("when in doubt, make the call") do not enhance

          5  child safety. They undermine relationships between

          6  schools and communities, overload the system with

          7  specious reports, and divert energy and attention

          8  away from children who may actually be in danger.

          9                 Innovative models of family

         10  preservation, preventive/legal service

         11  collaboration.

         12                 In addition to supporting tested

         13  service models, ACS must be helped and encouraged to

         14  develop new models of family preservation, with new

         15  contractors, rekindling the spirit of innovation

         16  that characterized the early 1980s in New York City.

         17                 Promising models include

         18  multidisciplinary legal and social services teams

         19  such as those being piloted by the Center for Family

         20  Representation in Harlem, the LSNY's (Legal Services

         21  for NYC) throughout the five boroughs, and the Bronx

         22  Defenders in Highbridge. Such models acknowledge the

         23  reality that threats to child safety and family

         24  cohesion can come not just from the behavior of

         25  parents, but from the behavior of landlords,
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          2  employers, schools, healthcare providers, and

          3  immigration authorities. The privileged nature of

          4  the attorney/ client relationship is conducive to

          5  families seeking help in such situations, with less

          6  fear of reprisals or unintended consequences.

          7                 Parent Advocates.

          8                 These and other models of family

          9  preservation increasingly include a role for peer

         10  advocates on staff, and this approach also holds

         11  much promise for progressive system change.

         12                 Nobody understands the trauma of

         13  child removal better than someone who has

         14  experienced it. Nobody feels a more compelling or

         15  urgent need for system reform, or has deeper insight

         16  into what sort of reform is most needed, than

         17  someone who has suffered at the hands of a flawed

         18  system.

         19                 All of CWOP's direct service work has

         20  been organized around a parent-to-parent model, and

         21  we have helped many other organizations pioneer

         22  staff roles for Parent Advocates.

         23                 ACS Commissioner Mattingly noted, in

         24  the Winter 2004-2005 issue of Child Welfare Watch,

         25  "(T)he parent advocacy movement has been a really
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          2  big plus in the city, going back ten years. Parent

          3  Advocates help new families coming into the system

          4  deal with the system successfully. It's really

          5  something the city should be proud of; you don't see

          6  it in very many places.. (W)e have got to figure out

          7  ways to build parent advocacy." We agree, and we

          8  hope that ACS will continue to develop roles for

          9  Parent Advocates both internally and in its contract

         10  agencies.

         11                 Quality control/ outcome evaluation.

         12                 We realize that not all Preventive

         13  Service programs under contract with ACS are equally

         14  effective, or conform with widely accepted

         15  best-practice guidelines. It is important that

         16  realistic quality control measures be applied to all

         17  family support and preservation programs.

         18                 While fairly and objectively

         19  evaluating the efficacy of such programs is

         20  challenging, useful precedents do exist.

         21                 For example, ACS's own Family

         22  Rehabilitation families with young children at risk

         23  of foster care placement due to a mother's substance

         24  abuse - were the subject of a federally-funded,

         25  five-year longitudinal study by National Development
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          2  and Research Institutes.

          3                 Nothing correlates more closely with

          4  success in drug treatment than retention, and FRP's

          5  compare very favorably to traditional, stand-alone

          6  drug treatment programs in their client retention

          7  and graduation rates.

          8                 Hair samples taken from mothers

          9  subsequent to discharge revealed very encouraging

         10  rates of abstinence from substance use.

         11                 Foster care placement was safely and

         12  successfully averted with a very high percentage of

         13  this high-risk client population. ACS can make the

         14  case for replication of this type of program based

         15  on evidence, not ideology. We need to develop the

         16  capacity to make a similar case for all Preventive

         17  Service programs under contract with ACS.

         18                 Regulatory relief.

         19                 Finally, children are most

         20  effectively helped and protected when various city

         21  agencies, and various components of the same city

         22  agencies, function together as a cohesive team. The

         23  funding streams for child welfare services are

         24  overly rigid and mutually exclusive. We need

         25  regulatory relief from our public and elected
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          2  officials if we are ever to overcome this problem.

          3                 At present, protective, foster care,

          4  and preventive service providers are constrained

          5  from communicating and working together by

          6  inflexible funding streams and concurrent local

          7  policies, some dating back to 1983. Protective/

          8  preventive or foster care / preventive collaboration

          9  and even temporary sharing of cases is frowned upon

         10  as a "duplication of service" or even a

         11  "double-billing" scheme.

         12                 This way of thinking is outmoded and

         13  endangers children by discouraging service providers

         14  from sharing information. In order for a more

         15  seemless, better integrated system of care for

         16  children and families to evolve, state and local

         17  elected officials need to be more assertive and

         18  creative in seeking waivers from overly rigid

         19  funding formulas, and advocating at a federal level

         20  for less restricted use of child protection monies.

         21                 Testimony (2).

         22                 My name is Teresa Bachiller. I have

         23  been a Parent Leader and Parent Organizer with the

         24  Child Welfare Organizing Project (CWOP) for five

         25  years. I run Support Groups and training workshops
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          2  in East Harlem that are designed to help parents who

          3  want to know more about the child welfare system.

          4                 Our curriculum includes classes on

          5  communication skills, history of the child welfare

          6  system, navigating the Family Court and the foster

          7  care systems, community organizing, and job

          8  readiness. I am passionate about the work I do,

          9  because I was once in the same situation as the

         10  parents with whom I now work.

         11                 I have lived in East Harlem my entire

         12  life. I have always tried my best as a mother and a

         13  grandmother. I am not perfect, and I have made some

         14  mistakes as a parent, but the Administration of

         15  Child Services (ACS) has been a constant presence in

         16  my life to an extent that I do not think has been

         17  either deserved or helpful.

         18                 I first became involved with ACS

         19  (BCW,, at that time) as a defiant teenager. Their

         20  first response was to place me in a group care

         21  facility. My experience in the system was damaging

         22  and did not help my family relationships. I did not

         23  like being separated from familiar surroundings and

         24  loved ones. I felt there should have been a better

         25  solution, but my feelings were not respected or
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          2  valued. Later, as a young mother, I vowed to never

          3  let my children experience the pain I had gone

          4  through.

          5                 I have been a supportive, loving

          6  mother and grandmother. I have always been involved

          7  with the Parent/Teacher Associations in my

          8  children's schools, for many years. I never missed a

          9  PTA or parent/teacher meeting, and I attended my

         10  children's activities, helped them with their

         11  homework, and pushed them to excel.

         12                 However, my efforts to support my

         13  children's education were not enough. I needed extra

         14  help. I was on public assistance, living in the

         15  projects, trying to set limits and teach my children

         16  respect. Try as I might, my children fell under the

         17  negative influence of peers in school and in the

         18  neighborhood.

         19                 They began to disobey me, and their

         20  behavior spun out of control. I tried to discipline

         21  them by talking to them and taking away privileges,

         22  but they were not responsive.

         23                 To my surprise, that evening an ACS

         24  worker came to my home and explained that my

         25  children had made allegations of abuse against me.
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          2  All of my children, including my six-year-old

          3  daughter, were removed with little investigation. I

          4  was devastated. Why had no one talked me (sic)

          5  before making such a life-altering call? Why had ACS

          6  taken my children with so little explanation or

          7  proof? I was instructed on the things I should do,

          8  and I complied without understanding why, without

          9  knowledge of the process or my legal rights.

         10  Eventually, ACS conceded that the allegations were

         11  false and returned my children, but permanent

         12  emotional damage had been done to my family.

         13                 I had another experience bad with ACS

         14  at my daughter's school that could have been avoided

         15  if the school had communicated with me. My daughter

         16  went to school with a bruise near her eye. The night

         17  before we had had a family gathering at my house. My

         18  daughter was running around and banged her head,

         19  which caused the bruise.

         20                 Of course I sent her to school the

         21  next day, because that is where she was supposed to

         22  be. Little did I know that her teacher would call

         23  ACS. No one called to ask me any questions. No one

         24  communicated with me. No one asked if there was

         25  something they could do for me, or to ask what were
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          2  the circumstances that led to my daughter's injury.

          3  They just assumed I was abusing my child. I was

          4  taken off-guard, confused, and scared that my

          5  children would be taken from me again. Looking back,

          6  I wish a Parent Advocate had been there to help me

          7  and walk me through the procedure.

          8                 Later, due to different

          9  circumstances, my grandson was taken away from my

         10  adult daughter. I was able to gain custody, but I

         11  could not become a Kinship Foster Parent due to my

         12  own history with ACS, even though the allegations

         13  that began that history were false. If I knew then

         14  what I know now, I would have been better prepared

         15  to understand what was happening and to advocate for

         16  my grandson. Again, a good Parent Advocate could

         17  have helped.

         18                 In all these situations no one from

         19  either ACS or the school was communicating with me

         20  directly. From my point of view, strange people were

         21  just coming to my home out of nowhere, threatening

         22  to take my children, or actually taking my children.

         23  I did not know my rights at all. I did not know the

         24  procedures or policies. No one told me the services

         25  or information that DOE and ACS were supposed to

                                                            236

          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  provide for me, by law. ACS and DOE say that their

          3  primary concern is for the children. Well, children

          4  have parents, and I feel that the children are best

          5  protected when parents are treated with

          6  understanding and respect. Most parents would agree

          7  that this is true in their own families. Why should

          8  it be less true if you happen to live in a project

          9  in East Harlem? City agencies need to be focused not

         10  only on "protecting the children," but on the

         11  families as a whole. Parents in our community should

         12  not have to live in fear. There needs to be a bridge

         13  between parents, DOE, and ACS. That is why I got

         14  involved with CWOP.

         15                 CWOP and ACS now try to work together

         16  to educate parents on their rights. ACS wants to

         17  know how they can work better with parents, and they

         18  are doing a better job than before of talking

         19  directly with parents. DOE needs to learn from this

         20  example. If DOE would do a better job working with

         21  parents, then parents could feel more empowered to

         22  support their children's education. They would not

         23  have to be scared or confused.

         24                 Both DOE and ACS need to work on

         25  educating parents and communities, and letting
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          2  parents and communities educate them. I have seen

          3  both positive and negative changes with ACS. When

          4  ACS makes policy changes, they need to make sure

          5  each community is aware of the changes, and that

          6  services are in place for those communities.

          7                 If they are going to implement

          8  something, make sure the resources are there from

          9  the beginning. The schools and ACS need to work on

         10  providing more preventive care for families. Ask the

         11  parents what is needed at home. Ask before something

         12  tragic happens. I believe that if the DOE and ACS

         13  were more sensitive to parents and children's needs,

         14  and if they improved their communication with

         15  parents, it would have a positive impact. Less

         16  children would be hurt, and fewer families would be

         17  split up. Thank you.

         18                 Testimony (3) my name is Bernadette

         19  Blount. I am a mother of four. I am a Parent

         20  Organizer with the Child Welfare Organizing Project,

         21  where I help educate and assist parents in hopes of

         22  reunification with their children. I also have

         23  personal experience with the Administration for

         24  Children's Services.

         25                 My own experience with ACS began in
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          2  1999. A call was placed, and as a result, ACS

          3  removed my children from my home. This began a two

          4  and a half year process to regain custody of my

          5  children.

          6                 The most difficult part is that the

          7  removal did not have to happen. If ACS had come to

          8  me and given me the option of accepting Preventive

          9  Services, I would have accepted. There were a number

         10  of services that would have benefitted my family

         11  much more than removal, and would have allowed us to

         12  remain together. Instead, I spent two and a half

         13  years in court, therapy, and parenting classes in

         14  order to get my children back. Once my children were

         15  taken, I did not have any choices. I had to do what

         16  ACS told me to - and I was very cooperative.

         17  However, I resent that I was not given the

         18  opportunity to cooperate before all of my choices

         19  were taken away.

         20                 The one positive thing that came from

         21  my experience with ACS was the people I met in my

         22  fight for my kids. I was fortunate that my kids were

         23  with a wonderful foster family. I also received a

         24  lot of support from my director and colleagues at

         25  CWOP.
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          2                 Through my work with CWOP, I have

          3  seen changes in ACS over the years. I do believe

          4  that the staff at the top is more receptive to

          5  working with parents. However, ACS needs to

          6  recognize that changes need to occur from top to

          7  bottom. Workers who meet with families and come into

          8  homes need to work harder to keep families together

          9  and work with parents to create outcomes that are

         10  truly beneficial to children. Keeping families

         11  intact should be the goal of ACS. It is the

         12  responsibility of ACS to ensure that this goal is

         13  carried out on all levels. Thank you.

         14                 Testimony (4).

         15                 My name is Carlos Boyet. I am a

         16  Parent Organizer with the Child Welfare Organizing

         17  Project, CWOP. I work in CWOP's Highbridge office in

         18  the South Bronx, as part of a collaboration called

         19  "The Bridge Builders." We work to organize and

         20  engage other local parents in services and community

         21  improvement activities. Our overall goal is to

         22  reduce child maltreatment and foster care placement

         23  of children from our community.

         24                 One important part of this goal is to

         25  arm parents with knowledge about the child welfare
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          2  system. I was one of the first group of Highbridge

          3  parents who completed a six-month parent leadership

          4  curriculum with CWOP in April 2005. This training

          5  helped me to understand my rights as a parent, and

          6  ultimately helped me to gain custody of my son.

          7                 I struggled for four years to get my

          8  son out of the system. Before I heard about CWOP, I

          9  didn't know anything about how the system worked. I

         10  was appearing in court, and caught up in a world

         11  that I did not understand. I only knew what people

         12  who worked in the system were telling me, and what

         13  they thought I should be allowed to know.

         14                 My son was removed from his mother's

         15  care. I was living in Connecticut when I was

         16  informed of his removal. I was trying to find where

         17  my son was located, and I had a very hard time.

         18                 The caseworkers kept changing and my

         19  son was in the system for two years before I could

         20  even find him.

         21                 I came to New York and appeared in

         22  court to announce myself as the father. Instead of

         23  being given credit for my persistence in finding my

         24  son, or being seen as a possible resource for him,

         25  the treatment I received in court I can only
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          2  describe as badgering.

          3                 They questioned whether or not I was

          4  "really" the father. They told me that I did not

          5  need a lawyer, but that I had to be investigated.

          6  The process seemed to take forever. I lost three

          7  jobs because of the demands of this investigation

          8  process, while my son continued moving from one

          9  foster home to another. I was trying to learn things

         10  on my own. I was compliant and polite. I did

         11  everything that was asked of me. I submitted to drug

         12  tests enough though I was not using drugs. I took

         13  parenting classes that did not to educate me to the

         14  special needs of my son, who is developmentally

         15  disabled.

         16                 During this process, my son remained

         17  in foster care. While in foster care, he was

         18  overdosed on an adult tranquilizer, Valium. Someone

         19  in the foster home that was certified and reimbursed

         20  to care for a special needs child gave this drug to

         21  him. He was hospitalized for a week. The fact that

         22  he was released to me shortly after this incident

         23  did not feel like a coincidence to me. I felt like

         24  ACS was saying: "Here, just take him and be quiet

         25  about this." After four years of struggle and
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          2  confusion, intrusive investigations and meaningless

          3  requirements, my son was suddenly paroled to me with

          4  no real preparation or support from either ACS or

          5  the foster care agency.

          6                 One of the first issues, not

          7  surprisingly, was that my son was having a difficult

          8  time in school. He was reacting to his experiences

          9  in foster care, trying to adjust to a new setting,

         10  and not enough attention had been paid to finding

         11  the right educational setting for his needs. His

         12  teacher complained about him constantly, and

         13  attributed his problems to a "bad attitude."

         14  Although I very much wanted for him to attend school

         15  regularly, and to succeed in school, I became tired

         16  and frustrated by the constant calls and complaints

         17  about him. I kept him at home for a few days,

         18  thinking I would give us all a break.

         19                 When I did this, the same teacher who

         20  called me constantly to complain did not call me to

         21  ask if my son was okay. Instead, she called the

         22  State Central Register and made an allegation of

         23  educational neglect. It was at this time that I

         24  secured legal services through the Bridge Builders

         25  and LSNY/ Bronx. Not only did they help defend me
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          2  against these new allegations, they helped my

          3  temporary custody of my son became full custody

          4  (sic). I was very happy. A little help went a long

          5  way. My son and I are doing well. He is eleven, and

          6  while he is still struggling to succeed in school,

          7  he attends school regularly.

          8                 Even though I am now working in

          9  partnership with ACS, I have to honestly say that

         10  there was nothing good about my own experience with

         11  ACS. I did not find ACS helpful. There were very few

         12  meaningful resources made available to me. Instead,

         13  ACS made me go through many obstacles in order to

         14  prove myself as a father. Some of their demands had

         15  nothing to do with my skills are a parent.

         16                 For example, they told me to get a

         17  better job that produced more income, but without

         18  offering me any kind of help or support in doing

         19  this. The tasks I was assigned felt nearly

         20  impossible for me, like I was being tested and

         21  expected to fail.

         22                 Another problem was that I was being

         23  stereotyped. This was not helpful. Caseworkers

         24  seemed to form snap judgments of me and then use

         25  them against me. I had so many different
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          2  caseworkers. All of their different opinions seemed

          3  to come from their own mindset, and then I would

          4  have to deal with one set of stereotypes after

          5  another: drug user, deadbeat, thug. My experience

          6  with ACS caseworkers was that they wouldn't take the

          7  time to speak to me and try to understand me as an

          8  individual. They would form their opinions of me

          9  quickly without any real investigation. They could

         10  have worked with me and shown me some respect. They

         11  could have been more resourceful and offered me some

         12  real help.

         13                 In my four years of being involved

         14  with ACS, I had one good caseworker, and she only

         15  worked on my son's case for about a week before she

         16  left ACS.

         17                 In my experience, most caseworkers

         18  were nasty. They need to examine their attitudes and

         19  work with a more open mind. They need to make fewer

         20  negative assumptions about parents in our community.

         21                 Also, if child safety is really "job

         22  one", then why aren't we more concerned about the

         23  safety of children in the custody of ACS? ACS

         24  sometimes seems more understanding with foster

         25  parents than with actual parent.
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          2                 For example, aren't there foster

          3  children who are excessively absent from school? Why

          4  doesn't anybody seem to be calling for stricter

          5  attendance standards for foster children, or saying

          6  that a certain number of absences should trigger an

          7  automatic investigation, or a child's removal from a

          8  foster home, and the closing of that home? Where is

          9  the integrity? What message does this send to

         10  parents in our communities, that foster parents are

         11  treated with more respect and leniency than actual

         12  parents? And, of course, when I say "our

         13  communities," I mean poor communities.

         14                 I still have issues are (sic) with my

         15  son and his school. I know my son. He is challenging

         16  and difficult. He has not had an easy life. He has

         17  behavior issues and learning problems. But the

         18  public school system does not seem dedicated to

         19  helping him be as educated and productive a student

         20  as possible. School staff have been rejecting of

         21  him. It sometimes seems like they are trying to push

         22  him to another program or level, not because this is

         23  what is appropriate for him, but so that they will

         24  no longer have to deal with him. It is hard to

         25  challenge this without doing more damage to his
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          2  relationship with the school. Also, we are having

          3  some problems with buses. There are days when we are

          4  expected to wait for a late bus, but if we are late,

          5  they will leave. I've complained at the school and

          6  to the bus company on numerous occasions. The bus

          7  company says they will do an investigation and a

          8  report. In the meantime, nobody is holding them

          9  accountable for my son's attendance.

         10                 I have seen some changes at ACS in

         11  recent years. They have been more open to using

         12  Parent Advocates and they are more willing to work

         13  with families. This is good, but it is not a huge

         14  improvement, and it is moving slowly. I hope that

         15  our elected officials will support ACS in continuing

         16  to move in the direction of respect for parents and

         17  families. This is what is in the best interests of

         18  our children.

         19                 Testimony (5)

         20                 My name is Tracey Carter. I am a

         21  Parent Organizer with the Child Welfare Organizing

         22  Project, in Highbridge. More importantly, I am a

         23  mother who had to fight for her kids, and I have had

         24  first hand experience with the Administration for

         25  Children's Services.
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          2                 My fight for my kids began when ACS

          3  came to my door in the middle of the night to remove

          4  my children from my home. Without discussion, my

          5  children were taken and placed in foster care.

          6  Fortunately my children were placed together,

          7  however ACS did not make an effort to locate

          8  extended family for them to stay with.

          9                 I am a recovering addict. My

         10  addiction resulted in ACS removing my first two

         11  children from my home. Unbeknownst to me, as a

         12  result of this encounter, my name remained in the

         13  system. While raising my young daughter and pregnant

         14  with my son, I suffered a relapse. After giving

         15  birth, I tested positive for drug use. I made a

         16  mistake - but I was still a good mother. I was

         17  caring for my kids. They were in a safe home, they

         18  were well fed, they saw their doctors regularly, and

         19  more importantly they were loved. When ACS became

         20  involved with my youngest children, they had already

         21  identified me as a parent who did not deserve her

         22  kids. I was not offered services that would have

         23  allowed my children to remain in my home. As a

         24  result, it would take me two years to get my kids

         25  back.
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          2                 In my efforts to regain custody of my

          3  children, I participated in and completed the

          4  Neighborhood Youth and Family Services' Young

          5  Mothers program. This program was instrumental in my

          6  success. Unfortunately, this program is no longer in

          7  existence.

          8                 My experience caused me to question

          9  ACS' intentions. As a service organization, the

         10  intention should be to help. However, by not talking

         11  to me or offering me preventive services, all they

         12  did was take my children. My children spent two

         13  years without their mother. Efforts should be

         14  focused on trying to keep kids in the home and help

         15  parents more. ACS has a responsibility towards

         16  children. However, it is imperative that they

         17  recognize that part of this responsibility includes

         18  parents. Children and parents should be together -

         19  ACS needs to be an ally in this endeavor.

         20                 Thank you.

         21                 Testimony (6)

         22                 My name is Diana Delgade, and I am a

         23  Highbridge Parent Leadership trainee with the Child

         24  Welfare Organizing Project. I was referred to this

         25  organization by a neighbor who had been reunited
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          2  with her children through their program, and I

          3  jumped at the opportunity to be able to speak up and

          4  support other families who were in the same

          5  situations I too have faced. The organization has

          6  since opened my eyes to all of the resources that

          7  are available to individuals in situations such as

          8  mine, and has given me incentive to truly speak my

          9  mind. I am not an expert in matters of ACS. I am

         10  just a person with hands-on experience who would

         11  like to share a piece of her story.

         12                 Five years ago, I got into an

         13  argument with my father and I was arrested. The

         14  police asked me where my children were, and I liked

         15  and told them that I did not know where they were

         16  staying, because I believed they would release me if

         17  I said this. Instead, six days later, my children

         18  were removed from my home. I was eventually able to

         19  regain custody of my children, but the incident left

         20  an indelible scar on all of us.

         21                 Recently, I received a call from ACS

         22  informing me that I was under investigation for the

         23  neglect of my five children. Somebody had called ACS

         24  anonymously, telling them that I was not feeding my

         25  children and leaving them alone in the house,
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          2  allegations that were absolutely false.

          3                 I understand that it is an easy thing

          4  to just pick up the phone and make a call to ACS.

          5  But I wish that these people who make the call would

          6  sit and think about the consequences of what they

          7  are about to do before they go ahead to do it. It's

          8  not just a phone call. For some families, it could

          9  be the beginning of a devastating investigation that

         10  could potentially lead to their separation.

         11                 Many calls are made to ACS by

         12  teachers in the public schools. Some of the schools

         13  in Highbridge are supporting "Family Partnership"

         14  programs through which the parents are encouraged to

         15  establish a positive relationships with their

         16  children's teachers. I myself have become involved,

         17  participating as a parent leader at my children's

         18  schools. I believe that a parent should take the

         19  first step in approaching a child's teacher and

         20  paving the way to a solid relationship.

         21                 If I don't open up to the teacher, it

         22  is unlikely that the teacher will open up to me.

         23  Having this sort of foundation with the teacher will

         24  increase the likelihood that, when a questionable

         25  event occurs with the child, the teacher will not
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          2  automatically assume the worst and make that call to

          3  ACS. They will instead contact the child's parent

          4  and discuss it with them first.

          5                 Let me give you an example. There are

          6  five children in my house, all between the ages of

          7  one and eight. When they play, they are bound get

          8  (sic) some scrapes and bruises. The bruises are not

          9  from me. Teachers would have no way of assessing

         10  such injuries unless they have talked to the

         11  parents. Too often, it is a lose-lose situation for

         12  us parents, because sometimes children will lie and

         13  say that their parents inflicted the injury on them.

         14                 Too often these claims are taken at

         15  face value. But children are not always truthful

         16  angels, and parents aren't always malicious abusers.

         17  Children are also capable of lies.

         18                 Other times, children will tell the

         19  truth and say that it is not the parents who hurt

         20  them. The teachers may then assume that the parents

         21  have somehow brainwashed them into denying abuse. I

         22  have seen desk references on signs of child abuse

         23  that say if a child is withdrawn, that's a sign of

         24  abuse, and if a child is aggressive, that's a sign

         25  of abuse. For parents, that kind of thinking is a
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          2  dead-end street.

          3                 It is particularly unfair because

          4  such a large percentage of public school parents,

          5  and an even larger percentage of the families

          6  investigated by ACS, are people of color.

          7                 There is a discriminatory component

          8  to this whole process, and it is largely grounded in

          9  negative assumptions based on the color of your

         10  skin, how much money you make, and where you live. I

         11  understand that teachers are mandated reporters, but

         12  that does not necessarily mean that they are 100

         13  percent accurate reporters.

         14                 Teachers are just humans, just like

         15  us. If we as parents can make mistakes, so can they.

         16  ACS should explain better to teachers what can be

         17  the consequences of these mistakes. It is not just a

         18  call. It can destroy a family's life. Maybe they are

         19  trying to avoid horrible cases like as Nixzmary

         20  Brown's, but there is a weight to that call that

         21  teachers just don't seem to fully understand.

         22                 Improvements must also be made in the

         23  training of ACS workers. A frequent mistake that

         24  these workers make is that they come to investigate

         25  your home and ask all the wrong questions.
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          2                 One ACS worker asked me where I kept

          3  my food. When I told her I didn't have any food, she

          4  looked at me as if I were crazy. The question she

          5  should have asked was "When and where will you be

          6  getting the food?" I would have willingly answered

          7  that I would be going grocery shopping later that

          8  day.

          9                 Also, hire more workers who have had

         10  experience raising kids. If You haven't ever raised

         11  kids yourself, how do you know what is normal and

         12  what is not? Come back when you know the ins and

         13  outs of being in a home with multiple children. Then

         14  you will be able to see accurately whether I am a

         15  good mother or a bad one.

         16                 It has been my experience that ACS

         17  workers often consider themselves superior to you

         18  during the sixty days of the investigation period.

         19  They believe they know everything there is to know

         20  about you. As soon as you open that door, you're

         21  immediately labeled as an "abuser." But what they

         22  fail to see is that not everyone behind that door is

         23  the murderer of Nixzmary Brown. Don't come to my

         24  home thinking you already know what you will find.

         25  Don't pre-judge me; keep an open mind.
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          2                 Someone at a recent public hearing

          3  that I attended said that the way to protect

          4  children is to remove them first and ask questions

          5  later. They argued that it's "better safe than

          6  sorry." But whose safety were they more concerned

          7  about - the children's or their own? Because it

          8  seemed to me that their true concern was with

          9  covering their behind in case another scenario like

         10  Nixmary (sic) Brown's erupts.

         11                 Do you know the trauma that goes with

         12  the entire removal process, both for parent and

         13  child? Because I know. I have been on both sides,

         14  having been removed from my home as a child, and

         15  having had children removed from my home as a

         16  parent.

         17                 You get a call, and suddenly you need

         18  to pack everything up and leave everything you have

         19  known and loved as your home. That was my story, and

         20  I will fight so it does not happen again to my kids.

         21                 Don't take the single case of

         22  Nixzmary Brown who sadly fell through the cracks and

         23  universalize it to all parents. Since these recent

         24  events, and all the negative media attention that

         25  ACS has been receiving, more and more children are
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          2  being pulled out of their homes. This is not an

          3  accomplishment of which to be proud. It is actually

          4  a great, great tragedy and a shame.

          5                 Testimony (7)

          6                 My name is Bevanjae Kelly. I am a

          7  mother and grandmother. I am a graduate of the Child

          8  Welfare Organizing Project's Parent Leadership

          9  Curriculum and a current Board Member of the

         10  organization. I am an East Harlem resident, I was a

         11  bus driver for the MTA for many years. And I have

         12  had personal experience with the Administration for

         13  Children's Services.

         14                 I have been raising my ten and twelve

         15  year old granddaughters for eight and a half years.

         16  Before I became their adoptive parent, as a kinship

         17  guardian I had to struggle to keep the girls

         18  together and in my care. Because of issues beyond

         19  our control, they have had emotional and behavioral

         20  problems, but they always had me as supportive,

         21  attentive and caring grandparent.

         22                 I was always involved in the girls'

         23  schooling, so I noticed that my oldest

         24  granddaughter's problems became much more severe

         25  when, due to financial issues, I had to move her
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          2  into a public school from a private one.

          3                 I was persistent in my search for

          4  help. I was desperate, because she had even tried to

          5  commit suicide once. It was only through the Transit

          6  Workers Union that I was able to get some services

          7  that entailed weekly therapy for my granddaughter.

          8                 When the school called me one day to

          9  come in and talk about my granddaughters, I went

         10  over there right away. When I got to school, they

         11  told me that the girls had been fighting and they

         12  were concerned about it. I agreed that it was a

         13  problem and asked them what I could do and where I

         14  could get additional help.

         15                 This wasn't the first time that I had

         16  asked the school for help. Instead of offering me

         17  advice or resources, I discovered later that the

         18  school had called ACS on me. Until then, I had never

         19  heard of mandated reporters or knew where there was

         20  such a thing. I felt betrayed and angry. I went to

         21  the school because I cared about my grand daughters

         22  and wanted to find a way that we could work together

         23  to solve the problem. Instead, I got an ACS

         24  investigation opened.

         25                 Luckily, our investigating caseworker
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          2  was experienced and knowledgeable and was able to

          3  understand that the girls didn't need to be taken

          4  from me, but that we as a family could use help, as

          5  is the case with so many families with system

          6  involvement. Because of this initial investigation,

          7  our family was enrolled in preventive services.

          8                 This was what I was asking for before

          9  I had an ACS investigation. What if I hadn't been so

         10  lucky and the ACS worker was inexperienced and

         11  afraid and decided to remove my kids? And more

         12  importantly, why is it that I had to be investigated

         13  by ACS before I could get help, even though I had

         14  asked for it from the school and other places

         15  several times? Services need to be provided for

         16  families in need without having to have an ACS

         17  investigation. In theory, schools should be perfect

         18  place (sic) for services and referrals because they

         19  see the children everyday and have an opportunity to

         20  reach out to families in need.

         21                 Through the preventive services we

         22  were able to get my granddaughter a psychiatric

         23  evaluation and therapy in the community. She was

         24  diagnosed as bipolar and put on medication, which

         25  she hadn't ever been on before. We also got home
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          2  visits. One of the side affects of the medication

          3  was that it made her tired all the time. Before, the

          4  school was complaining about her fighting, and now

          5  they were constantly complaining that she was drowsy

          6  all the time and missing some classes even though

          7  people at the school knew it was related to the

          8  medication. They also knew she had to miss a lot

          9  school (sic) for all of the various doctor's

         10  appointments we had. I thought, "Well, I'm damned if

         11  I do, and damned if I don't."

         12                 Schools need to be more supportive of

         13  families and children that have a lot of issues.

         14  They wanted to put her in a Special Ed program, but

         15  I'm telling you, despite whatever problems my girls

         16  may have had, they were always good students and did

         17  well academically. If their grades weren't right on

         18  par, then they were much better. I didn't think it

         19  was fair that the school's solution to the

         20  challenges presented by my daughter were to put her

         21  in Special Ed. Too often that's the solution for

         22  dealing with kids who have emotional problems, and

         23  many kids who shouldn't be there wind up in it.

         24  Another issue was that my girls were on a waiting

         25  list to get into an after school program, and
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          2  finally got in after several months, however the

          3  program was inflexible and had insufficient hours of

          4  operation.

          5                 ACS got involved in our lives once

          6  again when my daughter made a false accusation to

          7  her therapist that an almost invisible bruise on her

          8  arm was caused by my brother. When the therapist

          9  said that she was calling ACS, I literally felt sick

         10  to my stomach and betrayed by these people who had

         11  been in my home continually and knew what our

         12  situation was. They knew about everything I did for

         13  my granddaughter and the emotional problems she had.

         14  They had worked closely with us and made weekly home

         15  visits, so for them to just straight away call me in

         16  without asking me what I thought was going on with

         17  her felt deceitful. And, even though the accusation

         18  was false, why is it that an accusation against my

         19  brother resulted in a case in my name and an

         20  investigation of me?

         21                 The caseworker was new and

         22  inexperienced. The caseworker wanted to mandate that

         23  I do a, b, and c to keep the girls. I was able to

         24  prove to ACS that not only was I already doing a, b,

         25  and c, I was doing d, e, and f. Through CWOP, I was
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          2  able to get help from the Center for Family

          3  Representation (CFR). CFR uses lawyers, social

          4  workers and parent advocates to help families, and

          5  this was the best thing I could have gotten. It was

          6  through CRF-s well-rounded work that I still have my

          7  granddaughters today. They are in a Waiver program

          8  now. The program serves as a support system that

          9  provides respite care, family therapy, aid with

         10  incidentals, and works with us around our schedule.

         11  This program, unlike the one before, actually fits

         12  our family's needs.

         13                 I have cared for my granddaughters

         14  since they were little. It has been difficult and

         15  challenging at times, but nobody loves them and

         16  cares for them like me. The Department of Education,

         17  and ACS need to realize that refusing to help me, or

         18  trying to pull our family apart is not going to do

         19  any good for my grandkids. Families need support

         20  from schools, community based services without ACS

         21  investigation or long waiting lists, experienced and

         22  able caseworkers, parent advocates who understand

         23  our challenges and strengths, and understanding and

         24  helpful school personnel. The Department of

         25  Education and ACS need to work together for this to
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          2  happen. Thank you.

          3                 Testimony (8)

          4                 My name is Yesenia Mercado. I am a

          5  Parent Leadership Trainee with the Child Welfare

          6  Organizing Project, in Highbridge. I grew up in the

          7  system. My mother couldn't take care of us, so my

          8  grandparents raised us. I have two children. My

          9  children have never been in the system.

         10                 While in the care of my mother, my

         11  sister ran away at the age of 14. She ran away

         12  because my mother was hitting us and yelling at us.

         13  Sometimes she threw us out of the house and

         14  sometimes she left us alone. My grandmother had to

         15  go to court to fight for us. Recently, my mother was

         16  applying for Section 8. She had problems because of

         17  our old ACS case. My mother had to go to court to

         18  clear things up. We found out that our cases stayed

         19  in the system until each of us turned 28.

         20                 I am a mother of two children, ages

         21  eleven and eight. My son is currently delayed two

         22  years in school, even though he should only be

         23  delayed one year. He has ADHD and he has behavioral

         24  issues. He is doing well now.

         25                 Recently, my son was hurt at school.
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          2  He broke three fingers because his teacher was in

          3  the hallway and not in the classroom. This happened

          4  at 10AM and I was not notified until 2 PM. They have

          5  my phone numbers. There was also an incident when my

          6  son was choked by another child had had scratches on

          7  his neck. The principal did not suspend the other

          8  child. There needs to be more structure in these

          9  schools.

         10                 There also needs to be more resources

         11  for special education. I am currently fighting for a

         12  6:1:1 ratio setting for my son's education. The

         13  principal at my son's school does not like me. I go

         14  to the school to check on my son and she does not

         15  want me to do this.

         16                 Also, I pass out flyers to the

         17  parents for CWOP and the Bridge Builders. I know a

         18  lot of these parents have ACS cases, and I want them

         19  to know they have rights and there are people who

         20  can help them. The principal gets angry when I do

         21  this.

         22                 My son's school recently sent home a

         23  letter saying that ACS would be called if the kids

         24  don't have uniforms, for attendance issues, and for

         25  hygiene. This is abuse of the State Central
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          2  Register. Even when there seems to be a good reason

          3  to call, the school staff should go to the homes and

          4  see what is going on before calling ACS. The schools

          5  need to help parents. We need preventive caseworkers

          6  in the schools who will help parents find public

          7  benefits, food pantries, anger management classes,

          8  parenting skills classes, money management classes,

          9  drug programs, and part time jobs. Some parents are

         10  struggling and they need help.

         11                 Most reports to SCR from the schools

         12  come from the Bronx, Harlem and Brooklyn. Why is

         13  this? Are parents in these boroughs more abusive

         14  than those in Queens or Staten Island? Or is there

         15  some other reason? Thank you.

         16                 Testimony (9)

         17                 My name is Violet Rittenhour. I am a

         18  Parent Organizer with the Child Welfare Organizing

         19  Project. I have an undergraduate degree in Early

         20  Childhood Education from Columbia University. I was

         21  a Parent Advocate for Concord Family Services in

         22  Brooklyn.

         23                 I was one of the first parent

         24  Advocates to serve on an Advisory Group to the first

         25  ACS Commissioner, Nicholas Scoppetta, and I have
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          2  also served as an advisor to Commissioners Bell and

          3  Mattingly. My own children were in foster care from

          4  2001-2002. I am here to fight for all the children

          5  in foster care, and for every parent whose rights

          6  have been violated. I have learned from my family's

          7  own experience. I understand my rights, how the

          8  system works, and I believe I have insight on how it

          9  can be made to work better.

         10                 My heart is heavy because of the

         11  hundreds of parents who call CWOP needing

         12  assistance. There are children placed in foster care

         13  needlessly. Many foster parents are good, but there

         14  are also foster parents out there who abuse children

         15  much worse than the homes from which they were

         16  taken.

         17                 Even when the foster parents are

         18  good, the child suffers. We should never say that

         19  removal and child safety are equivalent. And there

         20  is racism and bias in the system. I am much more

         21  likely to have a case with ACS because I am

         22  African-American, low income, and because I have

         23  lived in Harlem, the South Bronx, and Central

         24  Brooklyn.

         25                 My own experience with ACS was
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          2  painful. The issues that I had in my life could have

          3  been addressed without taking my children. My

          4  children could have gone with two aunts who are

          5  certified as foster parents. ACS nonetheless chose

          6  to place my children with strangers.

          7                 In one year, they were in four

          8  different homes and four different schools. Is that

          9  protection? They were badly mistreated in some of

         10  these homes. If the system would have taken the time

         11  to respect me, to sit down and have a conversation

         12  with me, this could have reduced my children's

         13  suffering. But it seems like once that call to ASCR

         14  is made, all respect is lost. They system (sic)

         15  says, "I know better than you." I find myself having

         16  to prove my innocence. The system gives us what they

         17  have, not what we need. Why does the system feel the

         18  need to tear a family apart in order to fix it?

         19                 My experience with the Department of

         20  education has also been problematic. My children

         21  were returned to my home in 2002. At this time, I

         22  decided to home school them because they had fallen

         23  behind in school. Having a degree in Early Childhood

         24  Education, I felt qualified to teach my children. I

         25  had all the necessary paperwork. However, a year
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          2  later I received a letter stating that a case had

          3  been filed against the former foster mother of my

          4  children. Apparently the Department of Education

          5  didn't know where my children had been for the last

          6  two years. Since 2002 until now, there has been no

          7  record of my daughter. Although I provided all the

          8  information, the Department of Education was unable

          9  to keep track of my children's records. She

         10  continues to be marked absent from the school she

         11  stopped attending when she left foster care.

         12                 I also had an issue with my son's

         13  school this past January. My son id dyslexic, and

         14  the Principal at the school he was in at that time

         15  decided that she was going to put him back one

         16  grade. She also demanded that I "put him on

         17  medication." I questioned her authority to do this,

         18  and asked that my son be formally evaluated for

         19  special education if it was felt that he needed a

         20  different setting.

         21                 The Principal literally hung up on me

         22  during this conversation. She then called State

         23  Central Register. The ACS worker told me that while

         24  she felt I was probably in the right, she still had

         25  to treat me as if I was guilty of educational
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          2  neglect.

          3                 Fortunately, unlike most parents

          4  called in to SCR by their child's school, I knew

          5  something about my rights and had some legal

          6  resources available to me. With the help of the

          7  Central for Family Representation, the case was

          8  unfounded. Since then, my son has been moved to a

          9  new school for students with dyslexia. He is on the

         10  Honor Roll and was named "Student of the Month" two

         11  times.

         12                 When ACS workers enter a home, they

         13  should not automatically assume that the accusations

         14  are true. They should respect parents and enter our

         15  homes on our terms. Even if parents need help, it is

         16  hard to accept if they are made to feel like a

         17  criminal. Having a resource like the Center for

         18  Family Representation available is very helpful when

         19  working with ACS. They can help parents who may not

         20  understand legal language with paperwork. They also

         21  form a relationship with your family where they can

         22  serve as credible witnesses. When CFR

         23  representatives are present, the caseworkers act

         24  more professional. They treat you differently. And

         25  there is a more appropriate way in which caseworkers
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          2  can handle investigations. They should not be doing

          3  surprise visits unless something in the allegations

          4  suggests that this is necessary.

          5                 ACS has come a long way in the last

          6  ten years. Just for parents to be at the table with

          7  the Commissioner is progress. And this Commissioner

          8  is listening, but this new level of respect is not

          9  always carried into the field. The front line

         10  workers must think differently about parents, talk

         11  to us differently, and treat us differently.

         12                 The field workers must change their

         13  attitudes. The Commissioner understands this and he

         14  is working hard to improve that attitude in the

         15  field. I haven't always agreed with ACS, but I think

         16  it's better now than at any other time in the

         17  previous ten years.

         18                 Why does public and media interest in

         19  ACS seem to depend so much on those few parents who

         20  behave like monsters?

         21                 Where are all the people who are so

         22  concerned for child safety when there isn't some

         23  horrible story on the front page?

         24                 Papers are sold, and then people lose

         25  interest, and they think up a different way to sell
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          2  papers.

          3                 What about the child who goes through

          4  four foster homes in one year? What about the

          5  eighteen-year-old who is discharged from foster care

          6  with no place to go?

          7                 What about all the people who waste

          8  their days in Family Court?

          9                 What about the mothers who only get

         10  to spend two hours per week with their babies?

         11                 These are the realities on which we

         12  should be basing our plans to reform ACS. These are

         13  the realities that CWOP is here to remind you of,

         14  because we have lived them.

         15                 Testimony (10)

         16                 My name is Donna Sanchez and I am a

         17  Parent Leadership trainee with the Child Welfare

         18  Organizing Project in Highbridge. I first became

         19  involved with ACS over fifteen years ago when my

         20  children were taken from me. I was addicted to drugs

         21  back then, heavily into using crack cocaine. I did

         22  not want to see or speak to anyone during that time

         23  of my life, and ACS ended up placing my five

         24  children in the custody of my mother.

         25                 I have been sober for nearly fifteen
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          2  years now, and four years ago, I was able to regain

          3  custody of all five of my children.

          4                 I have since had another child, and I

          5  have a total of six children living with me at my

          6  home. Although those years without my children were

          7  very difficult, both due to their absence and the

          8  recovery process of my addiction, I was happy and

          9  relieved that I had been able to put ACS behind me

         10  as a thing of the past, and was looking forward to

         11  living a new life.

         12                 All of this came crumbling down

         13  recently when I received another call from ACS. My

         14  daughter had told her teacher that I was trying to

         15  kill her, an allegation that, of course, is not

         16  true.

         17                 I asked my daughter why she had said

         18  that, and she said that she did not know. I

         19  understand that there are conflicts between my

         20  children and me that would not exist had I been

         21  sober and clean and had I raised them myself. And I

         22  know that my absence during an important period of

         23  their lives has caused them much pain. But what my

         24  daughter said is not what happened.

         25                 The ACS worker who called my house
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          2  questioned me as if I were facing a grand jury for

          3  having killed the Pope. I felt so betrayed. I had

          4  worked so hard to get back to where I was, and now,

          5  it seemed, I would have to start all over again.

          6  There was a nervous knot in my stomach, and I could

          7  not eat anything for days.

          8                 But even though the investigation

          9  process was troubling to me, I noticed that ACS

         10  seemed to be more willing to work to keep my family

         11  together, more than in the past.

         12                 They offered me counseling services,

         13  parenting sessions, and anger management classes.

         14  They were targeted toward educating the parent, as

         15  opposed to automatically taking the children away. I

         16  found these programs to be excellent, and have

         17  benefited and learned a lot from them.

         18                 In light of the things that have

         19  happened with my daughter and the school system

         20  recently, I would just like to encourage teachers to

         21  respect the mothers and fathers of the children,

         22  just as people. Don't just judge me based on my

         23  past; see how I am now.

         24                 Testimony (11)

         25                 (Anonymous) I came to Child Welfare
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          2  Organizing Project as a parent who had my children

          3  removed due to neglect. I started attending support

          4  groups and eventually the training curriculum. I

          5  have had an ongoing relationship with ACS as I have

          6  fought to have my children returned. I have been

          7  very proactive in my struggle to have my children

          8  returned. I have many stories of the ineptness of

          9  caseworkers. They have shown no concern and they

         10  make up rules that are not part of the law.

         11                 As someone who is educated and has

         12  worked in the field of social work, it became

         13  important to me read (sic) about foster care and to

         14  get help from other organizations. CWOP was the only

         15  one who really gave me concrete answers. The

         16  caseworkers were not very helpful although I

         17  explained to the caseworkers that my son's father

         18  had abused me, he was allowed to come to the court

         19  case. When I questioned this decision, I was told

         20  that his case had nothing to do with me. He acted

         21  out in court and during visits with the children.

         22  None of the ACS measures were preventive in nature.

         23  Even though I told them that he should not be

         24  involved, nobody listened to what I had to say.

         25                 Many of my concerns are with the
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          2  foster care agency. There were many instances in

          3  which the foster care agency prevented me from

          4  having access to my children. The foster care agency

          5  prohibited me from having bonding visits with my

          6  infant son. It was not until I had to get this court

          7  ordered that I could have my visits. The foster

          8  mother prohibited me from going to the

          9  parent/teacher conferences. This too had to be court

         10  ordered. The foster care agency did not inform me of

         11  my children's medical issues. Their excuse was,

         12   "you're working".

         13                 Lastly, the foster care agency did

         14  not invite me to their annual Christmas party. I was

         15  fortunate enough to have a good attorney. She saw

         16  that I was proactive. My children were removed

         17  because of substance abuse. I went into an

         18  outpatient program and I kept my job. I kept track

         19  of my letters of support and my attendance records.

         20  I would bring copies of my paperwork to meetings and

         21  to court. In the end, my lawyer wrote a letter of

         22  recommendation for me because she saw that I was

         23  proactive about getting my children returned.

         24                 From my work experience, I have seen

         25  that some schools are "trigger happy" when it comes
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          2  to making suspected child abuse reports. It is the

          3  administration of the school that sets the pace.

          4                 Instead of prematurely making

          5  accusations, there should be a lot of preventive

          6  activity in the school. A simple solution is to have

          7  a clear dialogue with parents, even the difficult

          8  parents. This would cut down the rate of child abuse

          9  calls made.

         10                 For example, calls are often made

         11  because of absences. There could be a number of

         12  explanations as to why the child is absent. There

         13  could be domestic violence in the home or it could

         14  be a cultural issue. Schools should not assume that

         15  because a child is absent the parent is being

         16  neglectful.

         17                 My current concerns are that children

         18  are continuing to be victimized. Even in foster

         19  homes. My child was hurt in foster care. The foster

         20  care agency was complacent in response to this. I

         21  reported the incident and I felt I was punished for

         22  it. I was told that I was overreacting and as a

         23  result, my phone calls to my daughter were cut.

         24                 These contracted agencies need to be

         25  held to a higher standard. They cannot be allowed to
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          2  be complacent when children are getting hurt. They

          3  need to improve their relationships with the birth

          4  families.

          5                 Finally, my children were to be

          6  returned on a court ordered "trial discharge" to me.

          7  However, the caseworker was on vacation. She decided

          8  she would wait until she got back in order to

          9  process the discharge. She was complacent and she

         10  didn't tell her supervisor. My lawyer and I took

         11  action and got an order to produce. The caseworkers'

         12  supervisor was irate because they were held in

         13  contempt.

         14                 In order to improve the system, there

         15  should be better communication between foster care

         16  agencies and families and the schools and the

         17  families. This would reduce the number of incidents

         18  that occur and people would no longer make

         19  assumptions. There should also be more parent

         20  advocates involved in the process. (End of

         21  testimony.)

         22                 CWOP is supported by the Child

         23  Welfare Fund, the Community Resource Exchange

         24  Reality Checks Fund, the Daphne Foundation, the Ira

         25  W. DeCamp Foundation, the Edna McConnell Clark
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          1  COMMITTEES ON EDUCATION AND GENERAL WELFARE

          2  Foundation, the Fund for the City of New York, the

          3  Highbridge partnership for Family Supports and

          4  Justice, the Hite Foundation, the New York

          5  Foundation, the New York Women's Foundation, the

          6  North Star Fund, the Open Society Institute, the

          7  Shannah Ley Foundation, the Valentine Perry Snyder

          8  Fund, a variety of individual donors, a Member Item

          9  Grant from New York State Assembly Member Roger

         10  Green administered by the New York State Office of

         11  Children and Family Services, and discretionary

         12  grants from former New York City Council Speaker A.

         13  Gifford Miller, and former New York City Council

         14  Members Tracy Boyland and Philip Reed.

         15                 (Hearing concluded at 1:21 p.m.)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter, do hereby certify that the

         11  foregoing is a true and accurate transcript of the

         12  within proceeding.

         13                 I further certify that I am not

         14  related to any of the parties to this action by

         15  blood or marriage, and that I am in no way

         16  interested in the outcome of this matter.

         17                 IN WITNESS WHEREOF, I have hereunto

         18  set my hand this 11th day of April 2006.
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         24                          CINDY MILLELOT, CSR.
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          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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