Int. No. 396

By Council Members Gentile, Jackson, de Blasio, The Public Advocate (Ms. Gotbaum), Koppell, Recchia Jr., Weprin, Gonzalez, Gennaro, Dickens, Fidler, Lappin, Palma, Vacca, Foster, Sears, Mark-Viverito, Gerson, Brewer, Reyna, Garodnick, Comrie, James, Mendez, Nelson, Seabrook, Vann, White Jr., Avella, Barron, Liu, Katz and Mitchell

..Title

A Local Law to amend the New York city charter in relation to requiring the New York city Department of Education to report on the implementation of Billy’s Law.

..Body

Be it enacted by the Council as follows:

Section 1.  Legislative findings and intent.  In August of 2005, the New York State Legislature passed “Billy’s Law” (§483-d of the New York state social services law) to improve State and local monitoring of out-of-state residential facilities that house New York State children who are placed in such facilities for specialized services, including specialized educational services.  Recently, one such facility was the subject of an investigation by the New York State Department of Education.  The investigators’ report concluded, among other things, that the facility’s use of certain therapies raised health and safety concerns, and that students in the facility did not receive adequate academic and special education instruction.  Such findings raise questions as to whether the New York City Department of Education (“Department”) is satisfying its obligations under Billy’s law to monitor allegations of abuse or neglect arising from an out-of-state residential facility placement.  It is therefore the Council’s intention to ensure that such obligations are met by requiring biannual reports to the Council on the Department’s monitoring of such facilities.

§2.  Chapter 20 of the New York city charter is hereby amended by adding a new section 530 to read as follows:

§530.  Reporting of information concerning out-of-state facility placement.  a. Definitions.  For the purposes of this section: 

(1)
“Department” shall mean the New York city department of education.

(2)
“Out-of-state facility” shall mean any facility outside of New York state that contracts with the department pursuant to section 4407 of the New York state education law to provide instruction to a child.
b.
Report.  The department shall report to the city council twice annually, on or before the first day of September and January, respectively, information concerning children placed in out-of-state facilities as follows:

(1)
The name and location of each out of state facility holding a contract with the department, as well as the number of children assigned to each facility by the department.

(2)
For each out-of-state facility listed pursuant to paragraph 1 of this subdivision, information concerning whether (i) any enforcement action has been taken with respect to the license, certificate or charter held by such facility, (ii) the department has informed the New York state department of education of such enforcement action, and (iii) the facility has taken or is taking any action with respect to such enforcement action. 

(3)
For each out of state facility listed pursuant to paragraph 1 of this subdivision, a description of (i) any report of abuse or neglect occurring in the facility regarding any child placed by the department in the facility, (ii) any investigation taken as a result of such report by the facility, including the time it took to complete the investigation and whether the parents or persons in a parental relationship to the child and the New York state department of education have been informed of such report, (iii) the progress and outcome of such investigation, and (iv) any action taken as a result of such investigation by the facility; provided, however, that such information shall not be reported in a manner that violates any applicable provision of federal, state or local law relating to the privacy of student information.

§3.  This local law shall take effect immediately.
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