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INTRODUCTION


On December 18, 2017, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold a hearing on Proposed Int. No. 1397-A, a Local Law in relation to restoration requirements after the opening of a protected street and Proposed Int. No. 1658-A, a Local Law in relation to in relation to installation of bollards. This is the second hearing on these items. A hearing was held on these items on June 22, 2017 at which the Committee heard testimony from the New York City Department of Transportation (“DOT”) and other interested stakeholders. 
BACKGROUND

Protected Streets 

Underneath the surface of New York City’s streets lies a complex network of water pipes, natural gas lines, sewers, power lines and telecommunications infrastructure, all of which require maintenance and unforeseen repairs.
 The repairs are typically done as a part of planned street reconstruction projects with funding allocated in the capital budget. These projects can range from milling and repaving to full reconstruction of the roadbed, sewer and water pipes. DOT also conducts street resurfacing projects that repair the surface of the roadway by replacing the top layer of asphalt pavement. Resurfacing includes remedies to potholes, bumps, and patches in the street.
  According to DOT, resurfacing is a less expensive short-term method of maintaining the quality of existing streets and projects typically take less than one month to complete.
 After the completion of a street reconstruction project and a resurfacing project, these streets are designated “protected.” Under DOT rules, a protected street is a street segment or intersection that has been resurfaced or reconstructed within the last five years. These streets are “protected” because DOT prohibits any form of construction or “opening” of the street during this five-year period.
  

In specific cases, DOT may find that emergency work must be authorized and a protected street can be opened. The request to open a protected street typically comes from a utility company or other government agency.
  Under the current law, in order to open a protected street during the five-year period, the entity requesting a permit must state the need for the work and a reason as to why such work was not completed during the capital reconstruction, and only then will DOT issue a permit.
   

Street opening projects can be invasive and expensive. In 2014, Mayor Bill de Blasio convened an ‘Underground Infrastructure Working Group’ involving seven City agencies and utility companies in order to mitigate the disruptions that underground infrastructure projects cause.
 The working group’s goals involved short, medium and long-term solutions to improve emergency response times for underground street infrastructure repairs, improving street opening procedures, and improving the pace and schedule for upgrading and replacing the City’s underground infrastructure.  The working group recommended offering incentives for private utilities to upgrade vulnerable infrastructure, especially leak prone gas lines.
  The working group also determined that the City would work with private utility companies to develop a tracking tool to monitor the progress in reducing vulnerable infrastructure.
  Despite these recommendations situations arise that require unforeseen street openings and in some instances, protected streets need to be opened. 

Overall, in 2015, DOT issued 223,271 permits to open streets, half of them to utility companies.
  DOT issued an additional 16,641 permits to open utility holes and 22,504 permits were issued for emergencies, mostly to Con Edison and for water and sewer repairs as well.
 DOT keeps track of utilities and contractors to identify patterns of abuse and DOT inspectors will issue a summons if the incident was not a true emergency. In fiscal year 2015, DOT hired 34 additional inspectors to keep up with demand, for a total of 150 inspectors.
 According to the Mayor’s Management Report for fiscal year 2016, DOT surpassed its internal goal to resurface at least 1,200 lane miles as part of a $1.6 billion investment to continue repaving roads over the next decade.
 

Bollards

For centuries, in cities such as Rome and Amsterdam, bollards have been used to prevent, or at least discourage, vehicles from driving into areas where they do not belong.
 In the United States, modern bollards began proliferating after the 1995 Oklahoma City bombing as a security measure at federal facilities throughout the country.
 Today, security bollards have been installed at a wide variety of locations across New York City, including many office buildings, professional sports facilities, schools and other landmarks. As their use has become more widespread, planners and architects have deployed various strategies in order to accommodate aesthetic concerns, including using alternatives such as flower planters and reinforced benches to perform similar security functions while blending in more seamlessly with the rest of the built environment.
 

On May 18, 2017, a driver plowed into pedestrians in the Times Square area, killing one person and injuring twenty others.
 The presence of bollards at the Times Square pedestrian plaza was credited with ultimately stopping the vehicle and preventing further casualties.
 Other recent incidents, such as the July 2016 attack in Nice, France, two attacks this year in London, and the attack on the Hudson River Greenway in Manhattan in October, illustrate the vulnerability of pedestrians to criminals and terrorists using vehicles as weapons. There have also been many instances of drivers injuring pedestrians on the sidewalk without intending to, whether due to intoxication, being distracted or careless, becoming medically incapacitated, or by accident. 
ANALYSIS 

Proposed Int. No. 1397-A

Section one of Proposed Int. No. 1397-A would renumber and amend section 19-144 of the Administrative Code. The amended section would state that when DOT issues a permit to open a street within five years after completion of city capital construction project requiring resurfacing or reconstruction of such street it may require restoration of pavement to the curb line on both sides of the restoration and parallel to the curb line for 20 feet on each side of such restoration. DOT would also have to impose at least one of the following requirements:
· All concrete-base roadways must be restored with concrete of the same depth and at least the same strength as the original base concrete,

· All cuts made to the roadway must be straight-edged and any angles must measure 90 degrees,

· Restoration of openings less than 10 feet apart must be restored as one continuous restoration, or
· If the distance between the edge of the cut and the curb is less than 3 feet the restoration must extend to the curb.
Section two of the legislation states that the local law would take effect immediately upon

enactment.
Proposed Int. No. 1658-A
Section one of Proposed Int. No. 1658-A would amend subchapter 3 of chapter 1 of title 19 of the Administrative Code by adding a new section 19-189.1. Subdivision a of the new section would define "bollard" to mean any raised concrete and/or metal post that is designed to slow or stop motor vehicles. Subdivision b of the new section would require DOT to submit to the Council a report by July 30, 2019, and every year thereafter, on the installation of bollards in the city, including the total number of locations under DOT’s jurisdiction where bollards have been installed by DOT and the total number of such bollards installed in the 12-month period ending on June 30th of such year, as well as the total number of authorizations for bollard installation by third parties at locations under the jurisdiction of DOT issued during the 12-month period ending on June 30th of such year.
Section two of Proposed Int. No. 1658-A would impose the same requirements on the Parks Department as are imposed on DOT by section one of the legislation.
Section three of Proposed Int. No. 1658-A states that the local law would take effect immediately upon enactment.

Proposed Int. No. 1397-A

By Council Members Matteo, Chin, Greenfield, Rose, Salamanca, Cohen and Ulrich (by request of the Staten Island Borough President)
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to restoration requirements after the opening of a protected street 

Be it enacted by the Council as follows:
Section 1. Section 19-144 of the administrative code of the city of New York, as renumbered and amended by local law number 104 for the year 1993, is amended to read as follows:
§ 19-144 Issuance of permit to open street within five years after completion of city capital construction project requiring resurfacing or reconstruction of such street. 

a. All persons having or proposing to install facilities in, on or over any street shall be responsible for reviewing the city’s capital budget, capital plan and capital commitment plan. Such persons shall make provision to do any work, except emergency work, which requires the opening or use of any street prior to or during the construction of any capital project requiring resurfacing or reconstruction proposed in such budget or plan for such street. 

b. No permit to use or open any street, except for emergency work, shall be issued to any person within a five year period after the completion of the construction of a capital project set forth in such budget or plan relating to such street requiring resurfacing or reconstruction unless such person demonstrates that the need for the work could not have reasonably been anticipated prior to or during such construction. 

c. Notwithstanding the [foregoing provision] provisions set forth in subdivisions a and b of this section, the commissioner [of transportation] may issue a permit to open a street within such five year period upon a finding of necessity therefor, subject to such conditions as the commissioner may establish by rule, which shall include appropriate guarantees against the deterioration of the restored pavement and may include restoration of pavement to the curb line on both sides of the restoration and parallel to the curb line for 20 feet on each side of such restoration. Such conditions shall include, but are not limited to, the following requirements: 

1. All concrete-base roadways must be restored with concrete of the same depth and at least the same strength as the original base concrete;

2. All cuts made to the roadway must be straight-edged and any angles must measure 90 degrees;

3. Restoration of openings less than 10 feet apart must be restored as one continuous restoration; or 

4. If the distance between the edge of the cut and the curb is less than 3 feet the restoration must extend to the curb.

§ 2. This local law takes effect immediately. 
BAM/MN
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Proposed Int. No. 1658-A
By Council Members Rodriguez, Cohen, Cabrera, Levin, Chin, Cornegy, Koslowitz, Reynoso, Koo, Van Bramer, Eugene, Dromm, the Public Advocate (Ms. James), Menchaca, Ulrich, Greenfield, Espinal, Constantinides, Vallone, Levine, Mendez, Rosenthal, Kallos, Johnson, Palma, Vacca, Gibson, Lancman, Rose, Salamanca, Treyger, Williams, Gentile, King, Torres, Miller, Mealy and Borelli
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to installation of bollards

Be it enacted by the Council as follows:

Section 1. Subchapter 3 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-189.1 to read as follows:
§ 19-189.1 Installation of bollards. a. Definition. As used in this section, the term "bollard" means any raised concrete and/or metal post that is designed to slow or stop motor vehicles.

b. By July 30, 2019, and every year thereafter, the commissioner shall submit to the council an annual report on the installation of bollards in the city. Such report shall include:

1. The total number of locations under the jurisdiction of the department where bollards have been installed by the department and the total number of such bollards installed in the 12-month period ending on June 30 of such year; and

2. The total number of authorizations for bollard installation by third parties at locations under the jurisdiction of the department issued during the 12-month period ending on June 30 of such year.
§ 2.  Chapter 1 of title 18 of the administrative code of the city of New York is amended by adding a new section 18-155 to read as follows: 

§ 18-155 Installation of bollards. a. Definition. As used in this section, the term "bollard" means any raised concrete and/or metal post that is designed to slow or stop motor vehicles.

b. By July 30, 2019, and every year thereafter, the commissioner shall submit to the council an annual report on the installation of bollards in the city. Such report shall include:

1. The total number of locations under the jurisdiction of the department where bollards have been installed by the department and the total number of such bollards installed in the 12-month period ending on June 30 of such year; and

2. The total number of authorizations for bollard installation by third parties at locations under the jurisdiction of the department issued during the 12-month period ending on June 30 of such year.
§ 3. This local law takes effect immediately. 
GZ/MN
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