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TITLE:



To amend the administrative code of the city of New York, in relation to education and training for public assistance recipients.

ADMINISTRATIVE CODE:
Adds a new Chapter 7 to Title 21. 
On Monday, January 27th, the Committee on General Welfare passed Proposed Int. No. 93-A by a vote of 8-1.  The proposed local law would expand access to education and training programs for individuals receiving public assistance.  

BACKGROUND:
The goal of welfare reform has always been to break the cycle of poverty and dependence by giving people the tools they need to become more productive.  In recent years in New York City, welfare reform implementation followed a “work first” philosophy, which entailed assigning welfare recipients to various types of available work, so an individual could acquire the skills and habits necessary to escape poverty.  As a result of this approach, roughly 600,000 individuals left the welfare rolls.  Continuing this trend, this past December, 421,242 individuals were receiving public assistance, down from 537,841 in December 2000.
    

While many former welfare recipients have found jobs, advocates maintain that many have taken dead-end minimum wage jobs that provide uncertain future prospects, and that many of these individuals still need assistance to make ends meet. Advocates point to recent shelter and employment data to prove their point.  In recent months, the number of families in the shelter services system has reached a record high, with just over 9,100 families in the system.
  The unemployment rate in New York City is currently over 8 percent, up from 5.7 percent in August of 2000.
 

One proposed solution to the concern that many former welfare recipients are not receiving the skills they need to retain meaningful employment is to broaden recipients’ access to training and education.  Relatively few welfare recipients in New York City are currently assigned to education or training.  The Mayor’s Management Report for FY 2002 reports that of all engaged Public Assistance cases participating in work activities between FY 2001 and FY 2002, the proportion enrolled in training or education activities decreased by 4.1 percent.  Many welfare recipients are assigned to Work Experience Program (WEP) 
 or to programs that combine job searches with WEP.  Most other welfare recipients and applicants are currently referred by the city’s Human Resources Administration (HRA) to contractors that provide mostly job search assistance.  Under the terms of their contracts, contractors are paid to place individuals in jobs, which provides little incentive to encourage training or education.  

At the same time, increasing numbers of employers only hire employees who have a high school education and at least some college experience.  According to a recent study by the Bureau of Labor Statistics, for example, the unemployment rate for year-round, full-time workers age 25 and over who had not graduated from high school was almost twice as high as the rate for graduates.  Further, according to the same study, high school graduates earn over 35% more in wages than non-graduates.   According to HRA, 49% of the individuals reaching their federal time limit for welfare benefits last year had less than a high school diploma or a GED.  A study recently released by the U.S. Census Bureau demonstrates the economic benefits of higher education.  The Census Bureau report shows that those who did not complete high school earned, on average, $18,900, compared to $25,900 for high school graduates, and $45,400 for college graduates.

Recent studies also suggest that a “work first” approach may not be appropriate for individuals remaining on welfare and that a more flexible, mixed  approach would be more effective for moving public assistance recipients off of welfare permanently.  A report released by the Brookings Institution in April 2002 indicates that a strict “work first” approach does not significantly improve the chances of success for welfare recipients.
  A comprehensive study of welfare-to-work program outcomes conducted by the Manpower Demonstration Research Corporation concluded that the most effective programs involved a mixed approach that combined focus on employment with use of job search and education and training.
  This research supports the view that, for some individuals, education and training play important roles in making the successful, permanent transition from welfare to work. 

ANALYSIS

In response to the 1996 federal Personal Responsibility and Work Opportunity Reconciliation Act (“PRWORA”), New York State passed the Welfare Reform Act of 1997 ("WRA").  Governor Pataki hailed the WRA as returning important decision-making authority to the local level.  The federal and state legislatures transferred important policy determinations to local districts, including determinations of the best means to enable welfare recipients to transition from welfare to work.  The Social Services Law requires each social services district to submit a plan to the New York State Department of Labor detailing how the district will fulfill its responsibilities under the Public Assistance Employment Program.
  Prop. Int. No. 93-A would provide the policy framework that must underlie New York City's submission to the state.

Pursuant to Prop. Int. No. 93-A, HRA would be required to conduct an in-depth assessment and employability plan for each applicant or recipient of public assistance prior to assigning the applicant or recipient to a work activity.  Section 21-702(a).  Currently, HRA is required to conduct this assessment under state law; Prop. Int. No. 93-A would require HRA to give each recipient or applicant a copy of the assessment. Section 21-702(b).  The bill also would require HRA to conduct a reassessment for recipients who have been assigned to work activities for six months or more or whose work activities end who want to attend training or education programs.  Section 21-702(d).  

Prop. Int. No. 93-A would require that any welfare applicant or recipient who is already engaged in an approved form of training or education
 be permitted to continue in such a program, if the program can be counted towards the City’s federally mandated work participation rates.   Section 21-703(a).  Further, Int. No. 93-A provides that if an applicant or recipient’s assessment indicates a need for training or if an applicant or recipient who meets certain objective eligibility criteria
 expresses a desire to enroll in education and training, HRA would be required to offer that individual an opportunity to enroll in such a program if it can be counted towards the City’s federally mandated work participation rates. Section 21-703(b).  Each applicant or recipient who is not assigned to a work activity and expresses an interest in education, training or vocational rehabilitation will be given a 15 business-day period to search for a suitable program.  During this time period the individual may not be assigned to any other work activity.  Section 21-703(d).
    
 State law mandates that a certain percentage of individuals who receive public assistance in each social service district participate in activities defined in state and federal law as "countable" for the purposes of participation rates.
  The Social Services Law provides districts significant discretion in determining which activities "count" toward participation rate requirements. Pursuant to Soc. Serv. L. § 335-b, activities defined by a local district as "community service" or "on the job training" are countable activities for the purposes of participation rate mandates.  

Over the last several years, following the general devolution principles of welfare reform and the recognition that providing education and training that allows an individual to transition from welfare to work is, at core, a service to the community, the New York State Department of Labor ("DOL") has given districts considerable flexibility in making these determinations.  Across New York State, with the approval of DOL, local districts have used their discretion to allow greater access to education and training for welfare recipients.  For example, Seneca County, in its welfare-to-work plan definition of community service, states that “any removal of a recipient from dependency on tax funded assistance dollars is a service to the community and therefore, … any work engaged in to that end, serves the community’s interest either directly or indirectly.”  Approved local district plans of Chemung, Steuben, and Cattaragus counties have contained similar definitions.

Likewise, in Tioga, Broome, Schoharie, Saratoga and Orleans Counties, districts count forms of education and training as community service, thereby enabling individuals greater access to education and training with the approval of DOL and without negatively affecting the State’s participation rate requirements.  Similarly, across the state, counties such as Steuben and Otsego have included education and training in their definitions of "On the Job Training."  Prop. Int. No. 93-A would mirror these provisions by classifying education and training as either on the job training or community service and requiring the administration to include a request to make such classification to the DOL. Sections 21-703(d) and 21-705.
 

An individual who participates in education, training or vocational rehabilitation programs and is making satisfactory progress in an approved program will receive credit for participation to count towards the individual’s work requirement. Section 21-703(e).

Prop. Int. 93-A would also require that the City not interfere with a recipient’s ongoing training.  Accordingly, the bill would require the City to take reasonable steps to assure that work assignments are in close proximity to the recipient’s education and training program and that the work assignment hours do not conflict with the education and training program.  Section 21-703(f).  

Recognizing the importance of post-secondary college education to many individuals’ efforts to attain long term self-sufficiency and the success of the Parents as Scholars Program in Maine,
 the bill would enable program participants to enroll in 2- and 4- year college programs, provided their participation in post secondary college education would not jeopardize the state’s ability to meet its work requirements under federal law.  The bill would require college students to engage in a combination of activities, including classes, study and work activities, like other recipients participating in education and training activities. Section 21-703(i).
 

Prop. Int. No. 93-A would require recipients of public assistance to engage in an average of 35 hours of countable activities per week or the minimum number of hours per week required for a recipient to be “engaged in work” under state and federal law, whichever is greater. Section 21-703(h).
Prop. Int. No. 93-A would also reduce the amount of hours a welfare recipient must work if that person is engaged in a rehabilitation plan that has been formulated by the State Office of Vocational and Educational Services for Individuals with Disabilities. Section 21-703(i).
Finally, Prop. Int. No. 93-A would require the City to provide applicants and recipients of welfare with a printed notice informing of their rights and obligations regarding education and training.  Section 21-704.


This local law would be effective 90 days after enactment.
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� Work Experience Program (WEP) is a structured work assignment for each participant who can work. WEP engages participants in work activities in government and not-for-profit agencies throughout New York City. Since 1995, over 250,000 public assistance recipients have been assigned to WEP.
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� Judith M. Gueron and Gail Hamilton, The Role of Education and Training in Welfare Reform, The Brookings Institution, Policy Brief No. 20., April 2002.  
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� See Soc. Serv. L. § 333


� Prop. Int. No. 93-A defines an approved program as one that is either provided by an entity licensed to provide such programs, funded through the Workforce Investment Act, or included in a master list of state-approved training providers.  Section 21-701(c).


� These criteria are set out in Section 21-703(c).  


� Recipients of public assistance who develop an interest in participating in a training or education program after they have been assigned to another work activity do not receive a period to search for an appropriate training or education program.  After spending six months or more in a work activity or upon completion of a work activity and prior to reassignment to another work activity, they must, however, be allowed to have a reassessment upon request.  Section 21-702(d). 


� Pursuant to Soc. Serv. L. § 335-b(1), a certain number of welfare recipients in each social services district must be participating in a work activity.  This is commonly referred to as the district’s participation rate.  The rate varies depending on the number of adults in the household and on the presence of dependent children.  For households with dependent children, the participation rate for all families is 50% and for two-parent families it is 90%.  However, pursuant to federal and state law, the rate that a district must meet for these families is credited and reduced to reflect the decline in caseloads in that jurisdiction since 1995.  So if a state or city has reduced caseloads by 45%, since the participation rate for families is 50%, the participation rate that the state or city must actually meet is reduced to 5%.  In New York, caseloads have been reduced by approximately 50%.  For this reason, DOL currently projects a 0% all family and a 16.2% two-parent family participation rate mandate for FY 2002.  For households without dependent children, 90% of individuals must be participating in a "countable" activity.   





� Work study is required to be classified as “unsubsidized employment” in Prop. Int. 93-A so as to track current state law.  Intro 93 § 21-703(c).


� The state-funded program allows partcipants to attend 2- and 4- year college, full time for the first two years and in combination with work and related activities thereafter.   The average hourly wage of program participants has increased by nearly 50%, from $8.00 to $11.71.  


� The bill does not require any government entity to cover the tuition of an individual eligible to participate in such program.
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