Staff:   Baaba K. Halm, Counsel

           Joan Povolny, Policy Analyst

           Aaron Feinstein, Finance Analyst

[image: image1.png]



T H E C O U N C I L

BRIEFING PAPER OF THE HUMAN SERVICES DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR

COMMITTEE ON WOMEN’S ISSUES 

COUNCIL MEMBER Helen Sears, Chair

September 28, 2006

OVERSIGHT:  HUMAN TRAFFICKING IN NEW YORK CITY


On Thursday, September 28, 2006, the Committee on Women’s Issues, chaired by Council Member Helen Sears, will conduct an oversight hearing regarding Human Trafficking.  Those invited to testify include: Senator Hillary Rodham Clinton; Congresswoman Carolyn Maloney; Assemblyman William Scarborough; Yolanda Jimenez, Commissioner, Mayor’s Office to Combat Domestic Violence; Raymond W. Kelly, Commissioner, New York City Police Department; Robert Morgenthau, New York County District Attorney; Charles J. Hynes, Kings County District Attorney; Richard A. Brown, Queens County District Attorney; Robert T. Johnson, Bronx County District Attorney; Daniel M. Donavan, Jr., Richmond County District Attorney; Florrie Burke, Anti-Trafficking Program, Safe Horizon; Rachel Lloyd, Executive Director, Girls Education & Mentoring Services; Juhu Thurkal, Esq., Urban Justice Center; and various other advocacy groups.      
Background 


Human trafficking is a transnational crime with national and local implications.  According to the United States Department of Justice (DOJ), trafficking in persons or “human trafficking” is a form of modern day slavery and is identified as the recruitment and transportation of persons within or across boundaries by force, fraud or deception, for the purpose of exploiting them economically.
  The term “trafficking” encompasses a wide range of criminal activities associated with enslavement, not just the transportation of humans across a border.
 The DOJ estimates that 600,000 to 800,000 human beings are trafficked across international borders each year.
  Because trafficking is illegal and “underground,” exact figures of the number of persons trafficked annually are hard to determine.  In the United States, figures vary from 14,500 to 17,500 annually in one report
, to an estimated 18,000 to 20,000 in another
; however, most experts consider the numbers to be much higher.  According to most accounts, victims of trafficking are commonly forced to work in sex trades industries, sweatshops, restaurants, on farms, in manufacturing trades, and as private domestic workers. Victims of human trafficking are overwhelmingly (80%) female and many are also children.
  Trafficking in persons is the third-largest source of profits for organized crime.  It is estimated that human trafficking generates $8 billion a year worldwide.

Victims of trafficking are isolated, violated, exploited, and imprisoned.  They may be held as domestic workers who are forced to work long hours for little or no pay with no time off and no way to find other employment; or, they may be forced into prostitution and isolated from anyone who might help him or her escape.  Advocates say that it is hard to determine the true numbers of those trafficked because many are afraid or unable to come forward and seek help. Often, their first contact is made through police or official actions, such as a brothel raid or an investigation of housing or employment conditions.
 

Human Trafficking Laws

Trafficking in persons is prohibited under both international law and federal law.  In the international arena, human trafficking is prohibited through multinational agreements such as the United Nations Convention against Transnational Organized Crime, supplemental Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children.
 The protocol defines trafficking in persons as 

“the recruitment, transportation, transfer, harboring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs.”
  

This widely accepted definition of trafficking in persons allows for a clear understanding of what acts and schemes are punishable with respect to human trafficking cases all over the world.  Thus, nations, such as the U.S., as signatories to the Convention and the supplemental Protocol, commit to enacting and enforcing laws that prevent, investigate and prosecute trafficking offenses, as well as protect and provide services for trafficked persons.
  


On a national level, Congress passed and the President signed the Trafficking Victims Protection Act (“TVPA”) into law in 2000.  The Act has three main components: (1) prevention of trafficking in countries of origin, (2) services to trafficking victims in the U.S., and (3) prosecution of traffickers and their associates.
  With respect to prevention activities, the TVPA requires annual reports on the human rights practices of foreign countries and their efforts to combat and prevent human trafficking within their borders.
  Funding is given to foreign governments and organizations that need assistance to create and implement anti-trafficking efforts.
 

With respect to services for trafficking victims who are present in the U.S., the TVPA provides a broad range of services, including housing, medical and legal services.  In order to be eligible for such services, a person must have been subjected to and certified as subjected to a “severe form of trafficking,” which is identified as:

(A) sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the person induced to perform such act has not attained 18 years of age; or

(B) the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.”
  

The TVPA allows victims who are not U.S. citizens to be eligible for benefits and services to the same extent as available to refugees.  In order to receive such benefits and services, victims who are eighteen years or older must be certified by the U.S. Department of Health and Human Services (HHS), after HHS consults with the U.S. Department of Justice.
  HHS’s Office of Refugee Resettlement conducts the certifications and must make a finding that the victim is (a) willing to comply with a reasonable request to assist in the investigation and prosecution of traffickers and (b) has either made a bona-fide application for T non-immigrant status with the Immigration and Naturalization Service or is a person whose continued presence in the U.S. is needed to ensure prosecution of traffickers.
  Victims under 18 years of age do not need to be certified in order to be eligible for benefits and services.
  Victims are also given access to protection and information about their rights under federal victims rights legislation.
  Between October 2002 and September 2005, the federal Office of Refugee Resettlement verified 144 cases of human trafficking in New York.

Furthermore, with regard to prosecution of traffickers and their associates, the TVPA, created new federal laws that criminalizes trafficking with respect to slavery, involuntary servitude, peonage or forced labor.
  The Act permits federal criminal prosecution of traffickers where nonviolent coercion is used to force victims to work in the belief that they would be subject to serious harm and where the victim’s service was compelled by confiscation of documents, such as passports or birth certificates.
   The Act also increases prison sentences for all slavery violations from 10 years to 20 years and adds life imprisonment where the violation involves the death, kidnapping, or sexual abuse of the victim.
  The TVPA also allows federal prosecutors and courts to order restitution and forfeiture of assets upon a defendant’s conviction.

According to a recent report issued by the U.S. Department of Justice on federal activities to combat human trafficking for fiscal years 2001-2005, the TVPA has given prosecutors the tools to convict 140 defendants of trafficking related crimes, a 109% increase over the previous five years (fiscal years 1996 through 2000), and to file 91 cases, a 405% increase over the number of trafficking cases filed during the same previous five-year period.
  While there are increasing numbers of prosecutions of human trafficking, the actual numbers of those who are educated about human trafficking in the various relevant systems (law, prosecution, judiciary, law enforcement, etc.) is extremely low.
  The need for state legislation and resources to address domestic human trafficking is clear. 

Trafficking in New York City

  New York City is an ethnically diverse city with a large population of undocumented migrants, some who may have been trafficked.  Although statistics are difficult to ascertain, New York City is considered to be a main port of entry and transit area for trafficking because of its airports, rail and bus stations, and ports.
  In a report on human trafficking in the United States published in 2000 by the United States Central Intelligence Agency (CIA), John F. Kennedy (JFK) International Airport is listed as one of the top five ports of entry for victims of trafficking in the United States.
 The organization entitled End Child Prostitution, Child Pornography and Trafficking of Children for Sexual Purposes (EPCAT)-USA, found in a report on human trafficking in New York City, that individuals from more than 30 countries were trafficked into the City for sexual purposes.
  In 2005, three men plead guilty to 27 charges connected with the operation of a human trafficking ring.  They admitted to recruiting young Mexican women by offering them employment opportunities and then forcing them into prostitution in brothels throughout the NYC area.
  It is reported by many advocates that Brooklyn and Queens have become hotspots in the human trafficking trade.
  In one such case, three immigrants from the former Soviet Union were arrested in July 2006 for allegedly forcing women to work as prostitutes in the Queens neighborhoods of Corona and Elmhurst.
  

In addition, cases of trafficking for non-sexual purposes, such as domestic, factory and informal labor, are also widespread in New York City. For example, a trafficking operation, which involved nearly 60 deaf Mexicans who were forced to sell trinkets on the subways and street corners, was centered in New York City.
     

Although New York City has been identified as a port of entry and destination for many trafficking victims, the State does not have a law that criminalizes and penalizes the range of offenses involved in a trafficking scheme. New York State has applicable codified crimes, such as kidnapping and prostitution; however, such crimes may constitute only some of the elements in a trafficking scheme.  For example, trafficking can also involve violations of other laws, such as labor and immigration codes and laws against slavery, false imprisonment, assault, battery, fraud and extortion.  A comprehensive trafficking in persons statute would be better able to address the wide range of tactics that traffickers use to obtain and maintain the labor and services of their victims.  

Currently, there are four bills pending in the New York State Legislature, which would codify human trafficking as a criminal offense and offer services to victims.  The bills, A.1898D, A.9038, S.3914B, S.6231 and S.8485, seek to define behaviors that are punishable as trafficking offenses and provide appropriate penalties.  Although problems with the various bills have been identified by advocates, they agree that there exists is a great need for comprehensive state anti-trafficking legislation which would effectively punish traffickers and provide supports and services for victims.
  State law on the crime of human trafficking would also allow local prosecutors to respond most appropriately to crime problems in their own jurisdictions and seek appropriate sentences for perpetrators.

Conclusion


At today’s hearing, the Women’s Issues Committee will seek to learn more about human trafficking and the impact of such crimes on New York City, and how the City can appropriately respond to the needs of victims.
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