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TITLE:
To amend the administrative code of the city of New York, in relation to defective trouble lights. 

ADMINISTRATIVE CODE:
Amends section 19-508 by adding a new subdivision (c).

INTRODUCTION


On February 27, 2003, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Proposed Int. No. 178-A.  Proposed Int. No. 178-A would amend section 19-508 of the Administrative Code of the City of New York.  A hearing on the predecessor of this proposed bill, Int. No. 178, was held by this Committee on June 20, 2002, at which time considerable testimony was taken. 

BACKGROUND
Section 19-508 of the Administrative Code of the City of New York relates to meters, radios and other equipment required in Taxi and Limousine Commission (TLC)-licensed vehicles.  Proposed Int. No. 178-A would add a new subdivision (c) to section 19-508 that deals with defective trouble lights on both for-hire vehicles
 and taxicabs.

Trouble lights, or emergency lights, on for-hire vehicles are mandated by TLC rule, section 6-13 of Title 35 of the Rules of the City of New York, which reads, in pertinent part, as follows:

§6-13 Partitions and Emergency Lights. A for-hire vehicle base and a for-hire vehicle owner shall be jointly and severally responsible for compliance with the following provisions and liable for violation thereof. No for-hire vehicle shall be used in the course of operations of a for-hire vehicle service unless the vehicle is in compliance with the following:

(b) The vehicle shall be equipped with a help or distress signaling light system, unless the owner is exempt pursuant to paragraph (7) of this subdivision. The light system shall be in accordance with the following specifications:

(1) The help or distress signaling light system shall consist of two turn signal type “lollipop” lights.

(2) One light shall be mounted on the front center of the vehicle, either on top of the bumper or forward or behind the grill. A second light shall be mounted on top of the rear bumper, to the left of the license plate.

(3) Each light shall be three to four inches in diameter, have a total rated output of thirty-two candle power and shall be the color amber or have an amber colored lens that the light output of the device is the color amber at thirty-two candle power.

(4) The activator shall be installed within easy reach of the driver and shall be silent when operating.

(5) The lights shall flash between 60 and 120 times per minute.

(6) The wiring shall not affect or interfere directly otherwise with any wiring or circuitry used by a meter for measuring time and distance.

(7) A vehicle shall be exempt from the requirements of this subdivision if the vehicle is affiliated only with a black car base or a luxury limousine base.

The penalty for violation of section 6-13(b) is set forth in section 6-22 of Title 35 of the Rules of the City of New York.  This section provides for a fine of $100 and suspension until the condition is corrected, with a personal appearance required before the TLC’s adjudicatory tribunal.

Trouble lights on taxicabs are also required by TLC rule.  Section 1-18(a) of chapter 1 of Title 35 of the Rules of the City of New York states that owners shall equip all taxicabs with a “help or distress signaling light system” in accordance with section 3-03(e)(3)(ii) of the Taxicab Specifications.  Section 3-03(e)(3)(ii) reads, in pertinent part, as follows:



(ii) An owner shall equip all taxicabs with a help or distress

signaling light system in accordance with the following

specifications:

(A) The help or distress signaling light system shall consist

of two turn signal “lollipop” lights.

(B) One light shall be mounted on the front center of the

vehicle, either on top of the bumper or forward or behind

the grill. A second light shall be mounted on top of the rear

bumper, to the left of the license plate.

(C) Each light shall be three to four inches in diameter, have

a total rated output of thirty-two candle power and shall be

the color amber or have an amber colored lens so that the 

light output of the device is the color amber at thirty-two

candle power.

(D) The activator shall be installed within easy reach of the

driver, shall be silent when operating, and shall be fully 

solid-state.

(E) The lights shall flash between 60 and 120 times per

minute.

(F) The wiring shall not affect or interfere directly or

otherwise with any wiring or circuitry used by the meter 

for measuring time or distance.  

The penalty for violation of section 1-18(a) is set forth in section 1-86 of Title 35 of the Rules of the City of New York.  This section provides for a fine of $100 and suspension until the condition is corrected, with a personal appearance required before the TLC’s adjudicatory tribunal.  This penalty provision applicable to taxicabs operating with a defective trouble light mirrors the above-mentioned penalty provision imposed upon for-hire vehicle drivers operating their vehicles with a defective trouble light.

ANALYSIS


Proposed Int. No. 178-A would require every for-hire vehicle or taxicab placed into operation to carry at least two replacement “lollipop”-type trouble light bulbs of a type approved by the TLC.  The bill would allow the operator of such a vehicle the opportunity to avoid issuance of a summons or notice of violation for a defective trouble light by replacing a defective bulb or by taking other corrective action in the presence of an authorized enforcement agent who has indicated to the operator that a trouble light was not working.  This provision not only allows the operator to avoid a monetary fine of $100 and suspension of his or her for-hire vehicle or taxicab driver’s license until the condition is corrected, but also promotes safety by providing the opportunity to restore the defective trouble light to proper working condition in the most expeditious method practicable.  Moreover, automatic imposition of the fine and suspension is not warranted in many instances because the operator may have no actual knowledge that a trouble light is defective because the trouble lights were not actually engaged at the time that enforcement personnel discovered that a trouble light was defective.    


Proposed Int. No. 178-A also provides for dismissal of a summons or notice of violation for a defective for-hire vehicle or taxicab trouble light if one is issued due to failure to repair the defective condition in the presence of enforcement personnel.  The bill directs that such summons or notice of violation shall be dismissed by the adjudicatory body before which such summons or notice of violation is heard if: (a) proof that repair was made within twenty-four hours of issuance of the summons or notice of violation is provided to the adjudicatory body and (b) the vehicle was not used for hire during the period of time from when the summons or notice of violation was issued to the time the repair was made.  The rationale behind allowing such a correction period is to permit the driver a reasonable opportunity to correct a defective condition that he or she was not able to correct in the presence of enforcement personnel.  This permissible correction period reflects the possibility that in order to correct the defective condition a driver may be forced to bring the vehicle to a repair shop.  The fact that the correction of the condition may be beyond the control of the driver is no reason to automatically impose a penalty and suspension upon such driver.  A short twenty-four hour correction period during which the vehicle may not be used for-hire is certainly a reasonable accommodation which will not jeopardize safety
.


Paragraph 3 of new subdivision (c) of section 19-508 provides that any person who has been found to have violated the provisions of subdivision (c) shall be liable for a fine of one hundred and seventy-five dollars for each violation.  Additionally, the license for such vehicle shall be suspended until the defective condition is corrected.

Proposed Int. No. 178-A differs from its predecessor, Int. No. 178 only in approach, not philosophy.  Int. No. 178 would have permitted dismissal of a summons or notice of violation issued for a defective trouble light if proof of repair of such defect was provided to the adjudicatory body before which such summons or notice of violation is returnable within fifteen days after its issuance.  The rationale behind granting such a correction period was because these lights can malfunction during the course of driving under circumstances which make it difficult for an operator to immediately fix.  


Following extensive testimony at the Committee on Transportation’s hearing on Int. No. 178 on June 20, 2002, a revised approach to the legislation was thought justified.  The testimony of TLC Chairperson Matthew Daus was pivotal to amending the bill.  Chairperson Daus indicated his concern that the fifteen day correction period would compromise safety if during that time period a vehicle without working trouble lights could continue to operate.  In response to this valid concern, the legislation was revised.  Proposed Int. No. 178-A reduces the fifteen day correction period to twenty-four hours, but also permits the opportunity to correct a defective trouble light in the presence of enforcement personnel.  If the condition is not corrected at such time, a summons or notice of violation may issue, and the vehicle may not be operated for-hire, thereby eliminating any potential compromise to safety.  A twenty-four hour correction period, considerably shorter than the original fifteen days, is a reasonable accommodation to a driver who is unable to correct in the presence of enforcement personnel.  


Finally, Proposed Int. No. 178-A differs from Int. No. 178 in that it encompasses both for-hire vehicles and taxicabs.  Int. No. 178 only applied to for-hire vehicles.  There is no reasonable justification for allowing an operator of a for-hire vehicle, but not a taxicab, the ability to evade a summons or notice of violation for a defective trouble light by correcting the condition in the presence of enforcement personnel.  Therefore, the bill was amended to apply to both for-hire vehicles and taxicabs.     

� Essentially, car service vehicles.


� Providing such a correction period would comport with comparable circumstances under New York State Law (New York State Vehicle and Traffic Law sections 376 and 376-a relate, respectively, to the requirement to have lamps, signaling devices and reflectors on vehicles and defective equipment).  When a summons is issued for a broken lamp, reflector or signaling device, the New York State Department of Motor Vehicles provides an opportunity to correct the condition and thereby avert paying the fine.  
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