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          1  COMMITTEE ON HOUSING AND BUILDINGS

          2                 CHAIRPERSON SPIGNER: My name is

          3  Archie Spigner, and I chair the Committee on Housing

          4  and Buildings.

          5                 Today is our first hearing on two

          6  bills that affect the tax incentives we provide for

          7  new residential construction. We all know these as

          8  the 421-A tax exemptions.

          9                 Intro. No. 461 extends by three years

         10  the current law that restricts the benefits

         11  available under 421-A in most of Manhattan south of

         12  96th Street. It also extends the current exemption

         13  from the ban on providing benefits in areas zoned

         14  for "as of right" construction of buildings with

         15  base floor area ratios of 15 or more. This allows

         16  421-A benefits to be used on projects in our most

         17  densely zoned areas, Midtown and lower Manhattan.

         18                 The second bill, Intro. No. 508, at

         19  the request of the Mayor, extends eligibility for

         20  421-A benefits based on under-utilization.

         21  Currently, in order to be eligible for 421-A

         22  benefits as an under-utilized property, there must

         23  be a non-residential building that is less than 20

         24  percent of the maximum allowable floor area ratio

         25  for a residential building; or had an assessed value
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          2  of less than 20 percent of the assessed value of the

          3  land on which the building is situated; or the

          4  building has substantial structural defects that did

          5  not result from deferred maintenance or intentional

          6  conduct. The Administration seeks to expand the

          7  allowable size value of under-utilized properties to

          8  buildings with floor area ratios of up to 50 percent

          9  or assessed values of up to 50 percent.

         10                 In order to evaluate these bills, we

         11  will try to understand what effect these tax

         12  incentives have had to dated, and the effects of

         13  continuing them.

         14                 With that in mind, I would at this

         15  time invite the representatives of HPD to join us.

         16  And I see sitting directly in front of me two

         17  persons from HPD. And in any particular order,

         18  identify yourselves, and we will be delighted to

         19  receive your testimony on both of these intros,

         20  Intro. Number 461 and 508.

         21                 MR. GARDELLA: Good morning, Mr.

         22  Chairman.

         23                 CHAIRPERSON SPIGNER: Before we do

         24  that, let me introduce the members of the Committee,

         25  who are yet to arrive, it is raining out there.
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          2  Council Member Provenzano, is due to arrive. Cathy

          3  Cudahy, who is the Director of our Infrastructure

          4  Unit and a long-time participant with the affairs of

          5  this Committee and these issues.

          6                 Barbara Turkewitz, a rather new

          7  addition, not to the Council but to this Committee,

          8  as the Policy Analyst.

          9                 To my right, Counsel to the

         10  Committee, Terzah Nasser, and to her right, my good

         11  friend, Henry Henderson.

         12                 Would you introduce yourself, sir.

         13                 MR. GARDELLA: Sure. Good morning,

         14  Chairman Spigner.

         15                 My name is James Gardella and I am

         16  Director of Intergovernmental Affairs at HPD. And

         17  with me today to testify on both Intro. 461 and

         18  Intro. 508 is Alicia Glen, and Alicia is Assistant

         19  Commissioner for Tax Programs and Policy at HPD.

         20                 CHAIRPERSON SPIGNER: And we have

         21  since been joined by Council Member Provenzano.

         22                 ASSISTANT COMMISSIONER GLEN: Good

         23  morning, Chairman Spigner and other members of the

         24  City Council Housing and Buildings Committee. I am

         25  Alicia Glenn, I am the Assistant Commissioner for
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          2  Tax Programs and Police and I am speaking on behalf

          3  of Commissioner Richard Roberts.

          4                 On behalf of Richard Roberts and the

          5  agency, we appreciate the opportunity to testify in

          6  favor of both Intros 461 and 508.

          7                 By extending, I will talk about 461

          8  first. By extending two important components of the

          9  local 421-A statute, Intro. 461 will both preserve

         10  two of the City's most important means of

         11  encouraging the new construction of affordable

         12  housing, as well as assure that high density areas

         13  of the City that are zoned residential use, can be

         14  eligible to receive 421-A benefits.

         15                 The Giuliani Administration is

         16  pleased to urge passage of Intro. Number 461 in

         17  order to further extend these important provisions

         18  of the highly successful 421-A program in New York

         19  City.

         20                 Since 1971, the City's 421-A

         21  exemption program has spurred the construction of

         22  new multiple dwellings in exchange for tax benefits.

         23  To date, well over 130,000 units of housing have

         24  been constructed with the benefit of 421-A. In the

         25  1990s alone, over 25,000 new units of housing have
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          2  been constructed with the aid of the program. In any

          3  given year, between 2,000 and 4,000 new units are

          4  added t the City's housing stock under the auspices

          5  of 421-A. In 1986, the City Council added an

          6  important affordable housing component, to the 421-A

          7  law which will be extended by enacting Intro. No.

          8  461. The Local Law created the so-called exclusion

          9  zone, which conditions the receipt of 421-A tax

         10  benefits for projects in the core of Manhattan on

         11  the provision of housing units for low and moderate

         12  income households.

         13                 As a result, since 1986, some 4,700

         14  units of affordable housing have been created

         15  through the 421-A affordable housing program, which

         16  is also known as a certificate program. And a sister

         17  program, the 80/20 program.

         18                 In the past two years alone, HPD has

         19  overseen the construction of over 1,300 units of low

         20  and moderate-income housing in the five boroughs

         21  through the 421-A affordable housing program.

         22                 Thus, while the primary aim of the

         23  State 421-A law is to encourage the development of

         24  market rate housing in New York, the City's local

         25  law provisions restricting 421-A have also expanded
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          2  the number of affordable housing components,

          3  affordable housing opportunities, for low and

          4  moderate income New Yorkers in all five boroughs of

          5  the City.

          6                 But notwithstanding all of the

          7  impressive achievements of the 421-A program to

          8  date, the 421-A affordable housing program to the

          9  certificate program and the 80/20 program will

         10  expire unless the Council passes Intro. No. 461.

         11                 Intro. 461, also seeks to extend the

         12  provision of 421-A local law, but allows projects

         13  constructed in zones that permit an SAR 15, to

         14  receive 421-A benefits, assuming that the site and

         15  the project meet all other eligibility requirements

         16  of the statute.

         17                 Continuing 421-A eligibility for

         18  these high density areas of the City, can encourage

         19  the development of new housing, both in 100 percent

         20  residential and mixed projects.

         21                 Turning to Intro. 508. Intro. 508

         22  will expand one of the definitions of site

         23  eligibility under 421-A.

         24                 Currently, in order to be eligible to

         25  receive 421-A benefits, the site on which a new
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          2  multiple dwelling is constructed must be either

          3  vacant, predominantly vacant, improved with a

          4  non-conforming use, or under-utilized as defined in

          5  the Administrative Code.

          6                 An under-utilized non-residential

          7  building is presently defined as a building or

          8  buildings that either contain 20 percent or less of

          9  the permissible FAR for the site, or whose assessed

         10  valuation, the building, is 20 percent or less in

         11  the assessed value of the land that the building is

         12  situated on.

         13                 Intro. 508 will expand both those

         14  definitions of under-utilized from a 20 percent to a

         15  50 percent standard for both the FAR and the

         16  assessed valuation tests, thus opening up more

         17  development sites throughout the City and taking

         18  advantage of the robust residential construction

         19  market that currently exists.

         20                 Moreover, to the extent that this

         21  legislation encourages additional housing

         22  development in the exclusion zone, Intro. 508 will

         23  produce more affordable housing opportunities in all

         24  five boroughs.

         25                 On behalf of HPD and the
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          2  Administration, I urge its passage as well, and I

          3  would be happy to answer any questions you may have.

          4                 CHAIRPERSON SPIGNER: Thank you.

          5                 We have been joined by Council Member

          6  Stanley Michels.

          7                 I have some prepared questions that

          8  you may have covered in your opening statement, but

          9  still it will help us.

         10                 Could you explain how the overall

         11  421-A program works?

         12                 ASSISTANT COMMISSIONER GLEN: The

         13  affordable housing component, or in general?

         14                 CHAIRPERSON SPIGNER: We know it is an

         15  incentive program.

         16                 ASSISTANT COMMISSIONER GLEN: It is an

         17  incentive program.

         18                 CHAIRPERSON SPIGNER: We know it works

         19  from either ten, 15 or 25 years.

         20                 ASSISTANT COMMISSIONER GLEN: Right.

         21                 CHAIRPERSON SPIGNER: We know that it

         22  is reduced incrementally.

         23                 ASSISTANT COMMISSIONER GLEN: It is a

         24  tax exemption program, not a tax abatement program.

         25                 A tax exemption program will exempt
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          2  taxes for a specified period of years on the

          3  additional assessed value that results from building

          4  new residential buildings.

          5                 So, if you have had a vacant piece of

          6  property that has an assessed value of $50,000 and

          7  then you built a big building on it and the assessed

          8  valuation was $500,000, 421-A would provide a tax

          9  exemption on the additional $450,000 of assessed

         10  value.

         11                 Now, depending on where in the City

         12  the new construction is located, the schedule of

         13  exemption is greater or shorter. In Manhattan, in

         14  the core of Manhattan, the length of the exemption

         15  only runs ten years.

         16                 CHAIRPERSON SPIGNER: You are talking

         17  about south of 96th Street?

         18                 ASSISTANT COMMISSIONER GLEN: South of

         19  96th Street. But not entirely south of 96th Street.

         20  There are parts as well --

         21                 CHAIRPERSON SPIGNER: Yes, I see the

         22  map.

         23                 ASSISTANT COMMISSIONER GLEN: And

         24  there are instances in which, if buildings are

         25  constructed in other areas of the City and have
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          2  governmental assistance or fall under other

          3  criteria, you can get up to 25 years exemption.

          4                 CHAIRPERSON SPIGNER: In other parts

          5  of the City.

          6                 ASSISTANT COMMISSIONER GLEN: In the

          7  other boroughs and north of 110th Street. So,

          8  intending on how long the exemption period is,

          9  whether it is ten years or 25 years, the phase-in

         10  schedule is a little different. I can certainly

         11  provide you with a table. We usually get 100 percent

         12  exemption for the first several years and then it is

         13  phased in over time so that you don't get the huge

         14  tax bill right away.

         15                 And it is as of right if your site

         16  meets eligibility requirements. Not every site that

         17  you want to build a building on is eligible for

         18  421-A, and that is where we were talking about the

         19  eligibility standards earlier, the vacant,

         20  predominantly vacant, non-conforming use are

         21  under-utilized.

         22                 And what we are seeing, as the City

         23  is undergoing a tremendous construction boom, is

         24  that there are less and less sites available for

         25  residential development and most residential
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          2  development needs 421-A to be built. So we are very

          3  interested in expanding the number of sites that

          4  would be eligible to receive 421-A benefits because

          5  we believe that that will encourage more housing.

          6                 CHAIRPERSON SPIGNER: Well, most New

          7  Yorkers do not have the benefit of this clear

          8  explanation. They may read in the paper one day that

          9  a developer is foregoing incentives of $28 million

         10  because he has or she has to comply with certain

         11  regulations, and here we are saying that there is a

         12  need for -- so, how do you explain the difference

         13  between that $28 million refusal, rejection and the

         14  need to continue the 421-A incentive or exemption

         15  program in this discussion?

         16                 ASSISTANT COMMISSIONER GLEN: I think

         17  the answer is that the numbers speak for themselves.

         18  Ninety-five percent of new residential construction

         19  in New York City receives either 421-A or its sister

         20  program, which is 421-B which is for smaller units,

         21  and it is basically impossible to develop new

         22  housing without tax incentives.

         23                 CHAIRPERSON SPIGNER: Why is that?

         24                 ASSISTANT COMMISSIONER GLEN: Your tax

         25  liability is extremely high, and to lower the cost
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          2  of providing the housing we have offered an

          3  incentive in order to encourage people to build new

          4  housing.

          5                 CHAIRPERSON SPIGNER: But one day the

          6  tax bill comes due and they are still overwhelmed.

          7                 ASSISTANT COMMISSIONER GLEN: You mean

          8  in Year 20 when the exemption comes off?

          9                 CHAIRPERSON SPIGNER: That's right.

         10  When the bill comes to 100 percent.

         11                 So, you are saying you can't build

         12  affordable residential housing in New York City

         13  without some form of incentive, one or another?

         14                 ASSISTANT COMMISSIONER GLEN: That --

         15                 CHAIRPERSON SPIGNER: I was just

         16  paraphrasing what I thought she stated. Is that it

         17  is impossible to construct residential properties,

         18  rental property, residential, rental or for sale

         19  properties, in New York City without some exemptions

         20  or some incentives.

         21                 COUNCIL MEMBER MICHELS: I don't think

         22  she said that.

         23                 CHAIRPERSON SPIGNER: I want to ask

         24  her what she said. Stanley.

         25                 MR. GARDELLA: Mr. Chairman, I think
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          2  maybe impossible is a little too strong, but we all

          3  saw that recent report, that this is the highest

          4  area in the country relative to building new

          5  housing. It was all over the newspapers, I think you

          6  would have received a copy of I am sure in your

          7  role. There were a lot of impediments, expenses,

          8  difficulties to creating new construction in the

          9  City of New York, and what is being renewed here by

         10  this legislation is a tool that fosters it, and

         11  basically has fostered 130,000 units since --

         12                 CHAIRPERSON SPIGNER: It is a

         13  realization of those economic facts. As simple as

         14  that.

         15                 MR. GARDELLA: And it provides

         16  therefore the opportunity to overcome a lot of

         17  obstacles that there are.

         18                 ASSISTANT COMMISSIONER GLEN: And also

         19  there have been an increase in residential housing

         20  since the program was enacted, and I think the

         21  numbers speak for themselves.

         22                 CHAIRPERSON SPIGNER: There may be

         23  other answers, economic, philosophical,

         24  sociologically and other, but this is just an

         25  approach that we take now.
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          2                 Okay, let me see if I have other

          3  questions.

          4                 Stanley, do you have a question?

          5                 COUNCIL MEMBER MICHELS: Yes, I have a

          6  couple questions. No, the reason I questioned what

          7  the Chairman was -- in the past I think there was

          8  really a driving need to have this benefit, and

          9  because you just couldn't get the rents that you

         10  needed or the prices you needed for co-ops and

         11  condominiums, this also applies to co-ops and

         12  condominiums as well?

         13                 ASSISTANT COMMISSIONER GLEN: Correct.

         14                 COUNCIL MEMBER MICHELS: Because of

         15  the fact we weren't going through the great economic

         16  times, which we are going through right now, and

         17  also because the other benefit being that the 80/20

         18  program, that you were able to get some low and

         19  moderate income, but it seems to me that there is a

         20  very deep question in my mind, and I still have an

         21  open mind about it, is to whether or not, with the

         22  enormous rents that you get in my neighborhood,

         23  which is north of 96th Street and Washington

         24  Heights, which is considered a working class

         25  neighborhood, $2,000 a month is not considered a
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          2  huge rent. They are making an enormous amount of

          3  money. And the question in my mind is whether or not

          4  they need an incentive any more. And there are no

          5  apartments, the demand far exceeds the supply at

          6  this particular point. Do you agree or disagree that

          7  there is a huge demand? Has there been any surveys

          8  done to see what the demand is? Because I know what

          9  is going on, my kids live in the 70s on the west

         10  side, and they are looking for an apartment and they

         11  can't find one. Their friends are looking for

         12  apartments and they can't find them for anything

         13  less than $2,000, $3,000, they have to double up and

         14  triple up in order to afford the apartments, with

         15  other kids who are working and paying money also,

         16  and that is the experience with our staff in the

         17  Council looking for apartments, what they have to

         18  pay.

         19                 So, the question in my mind, is there

         20  a need? There was a need, is there still a need, and

         21  will these buildings be built because of the fact

         22  that they can make enormous returns on the money

         23  without having to get the subsidies.

         24                 ASSISTANT COMMISSIONER GLEN: Well, I

         25  think there are a lot of things going on in that
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          2  statement, there are a lot of factors that obviously

          3  are contributing to the cost of housing in New York

          4  City, and we would refer you to the HPD study.

          5                 COUNCIL MEMBER MICHELS: We know it

          6  cost more here than any other place, there is no

          7  question about it. But the circumstances have

          8  changed, haven't they, when the legislation was

          9  first presented?

         10                 ASSISTANT COMMISSIONER GLEN: Well, I

         11  think the has improved but also cost has grown

         12  exponentially as well, the price of land in

         13  particular has gone through the roof, as, again,

         14  less development sites are made available. And I

         15  think if you speak to builders and developers, you

         16  know, the increase in rents are proportionately

         17  linked to how much it is costing to build these

         18  buildings, and so if an apartment is $2,000 a month

         19  and they are receiving 421-A, I would pretty sure to

         20  say that if it didn't receive 421-A, it would be

         21  $2,400 a month, because it will all just be a

         22  pass-through. Without the exemption you could

         23  absolutely guarantee that those rents will go up

         24  proportionately to not having the exemption.

         25                 So, I agree that rents are going
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          2  crazy but there are a lot of factors that contribute

          3  to that.

          4                 COUNCIL MEMBER MICHELS: What I am

          5  talking about is the buildings in 421-A are not

          6  controlled. I am talking about the ones that borrow

          7  this money and the benefit they are conferring is

          8  they are building low and moderate income housing

          9  along with it.

         10                 If you get 421-A and you build

         11  moderate income, the 421-A building is not

         12  controlled, is it?

         13                 ASSISTANT COMMISSIONER GLEN: All

         14  units that are subject to 421-A are subject to rent

         15  regulations.

         16                 COUNCIL MEMBER MICHELS: And how is

         17  the rent set?

         18                 ASSISTANT COMMISSIONER GLEN: They are

         19  set based on a complicated -- in the low and

         20  moderate income, or on the market rate side?

         21                 COUNCIL MEMBER MICHELS: In non-low to

         22  moderate income.

         23                 ASSISTANT COMMISSIONER GLEN: On the

         24  market rate the rents are based on a formula that is

         25  --
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          2                 COUNCIL MEMBER MICHELS: Market rate.

          3  What they are getting in the community.

          4                 ASSISTANT COMMISSIONER GLEN: Well,

          5  based on total development costs and a formula that

          6  is part of the statute, which determines what the

          7  rents are.

          8                 COUNCIL MEMBER MICHELS: Have you

          9  studied the last buildings that were rented 421-A

         10  and now on the market, what rents they are getting?

         11                 ASSISTANT COMMISSIONER GLEN: We have

         12  the data in our office, but all the --

         13                 COUNCIL MEMBER MICHELS: I think we

         14  have to reexamine the justification of 421-A. We

         15  have to see whether or not in fact there is a need,

         16  and I don't have the facts and figures as to whether

         17  or not there is a necessity and there will be

         18  buildings of these departments without 421-A.

         19  Because if I understand it, and correct me if I am

         20  wrong, that the cost of the program is approximately

         21  $100 million. It is costing the City about $100

         22  million a year.

         23                 You are with HPD, how much does HPD

         24  spend for new construction of housing a year? In our

         25  building program? What do we spend.
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          2                 ASSISTANT COMMISSIONER GLEN: I don't

          3  have the numbers of capital.

          4                 COUNCIL MEMBER MICHELS: Do we spend

          5  anything? Do we have a building program?

          6                 ASSISTANT COMMISSIONER GLEN: Oh, we

          7  have a very large capital program.

          8                 COUNCIL MEMBER MICHELS: You have a

          9  capital program, and who owns the buildings?

         10                 ASSISTANT COMMISSIONER GLEN: It is

         11  really not in my area to discuss all the various

         12  parts --

         13                 COUNCIL MEMBER MICHELS: I am

         14  questioning whether or not we spend anywhere near

         15  $100 million a year in the City for new construction

         16  for housing for low and moderate income people.

         17                 ASSISTANT COMMISSIONER GLEN: Well,

         18  just remember that a significant number of the units

         19  that are constructed through 421-A, and part of that

         20  $100 million tax expenditure, is going towards low

         21  and moderate.

         22                 The significant bulk of the 421

         23  activity is in the exclusion zone, and remember, you

         24  absolutely must do a moderate income component in

         25  order to get the benefit.
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          2                 So, in order to do the analysis

          3  properly, you have to take into account in that tax

          4  expenditure how much is actually going towards the

          5  low and moderate.

          6                 COUNCIL MEMBER MICHELS: I want to see

          7  whether or not we are getting the biggest bang for

          8  the buck here. Or is this another tax give-away, and

          9  I don't want to see it be a tax give-away. Okay, we

         10  are flush a little bit now in these times, even

         11  though we still pay 18 percent of our budget, our

         12  expense budget goes through, as you know, for debt

         13  service. So, we are not that flush, we still need

         14  money to pay off our debt.

         15                 But the fact of the matter is, I want

         16  to know whether or not I am continuing a program,

         17  and I want to know the cost benefit.

         18                 CHAIRPERSON SPIGNER: Second round,

         19  Stanley.

         20                 COUNCIL MEMBER MICHELS: Yes, thanks.

         21                 CHAIRPERSON SPIGNER: Council Member

         22  Provenzano.

         23                 We will have other opportunities to

         24  pursue this.

         25                 We have been joined by Council Member
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          2  Malave-Dilan, and Council Member Michael Nelson.

          3                 COUNCIL MEMBER PROVENZANO: (Not using

          4  her microphone.) I am curious to know the number of

          5  units that have been constructed.

          6                 CHAIRPERSON SPIGNER: Your mic is not

          7  on. Use the buttons.

          8                 ASSISTANT COMMISSIONER GLEN: In terms

          9  of the number of units that have been constructed

         10  under the program?

         11                 COUNCIL MEMBER PROVENZANO: Yes.

         12                 ASSISTANT COMMISSIONER GLEN: The

         13  numbers I have today with me are from 1990 to 1999.

         14                 COUNCIL MEMBER PROVENZANO: 1990 to

         15  1999?

         16                 ASSISTANT COMMISSIONER GLEN: 1990 to

         17  1999. In Brooklyn there have been a little over

         18  4,000 units constructed. In Queens, 1,800. In the

         19  Bronx, 1,800, and Staten Island 212.

         20                 COUNCIL MEMBER PROVENZANO: And

         21  Manhattan?

         22                 ASSISTANT COMMISSIONER GLEN:

         23  Manhattan is 15,600.

         24                 COUNCIL MEMBER PROVENZANO: Regarding

         25  what Stanley was saying, I mean you are talking
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          2  about rents that are $2,000 or over a month, I don't

          3  see how that even fits in with the program.

          4                 Aren't we talking about low and

          5  middle income, or can this also apply to --

          6                 ASSISTANT COMMISSIONER GLEN: Yes,

          7  421-A, the receipt of 421-A tax exemption outside of

          8  the exclusion zone, is not conditioned upon low and

          9  moderate income component. You are entitled to the

         10  benefit -- if you meet the requirements of the

         11  statute, you are entitled to the benefit. You do not

         12  have to provide a low and moderate income component.

         13                 If you are seeking 421-A benefits --

         14                 COUNCIL MEMBER PROVENZANO: Outside of

         15  the low --

         16                 ASSISTANT COMMISSIONER GLEN: Outside

         17  of the 96th street core. If you want to receive

         18  421-A in the core of Manhattan for essentially in a

         19  market rate luxury housing, we require you to

         20  provide low and moderate income housing.

         21                 So, most of the construction, for

         22  example, in the Bronx or in Queens is probably going

         23  to be very much middle income.

         24                 One of the programs that we do at

         25  HPD, for example, is the middle income initiative,
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          2  which has a strong new construction component to it,

          3  and those newly constructed apartment buildings in

          4  Queens and the Bronx and Brooklyn, will all be

          5  eligible for 421-A benefits, and that is what makes

          6  that program actually, contributes to its

          7  affordability and makes those rents middle income --

          8                 COUNCIL MEMBER PROVENZANO: We are

          9  talking middle income, I know this is a difficult

         10  question, but is there a rent scale on middle

         11  income? Can you put it into some kind of parameters?

         12                 ASSISTANT COMMISSIONER GLEN: Well,

         13  there are definitions for low and moderate income

         14  that everybody pretty much agrees upon, which are

         15  usually, some are between 55 and 100 percent of area

         16  median income, would be our band for low and

         17  moderate.

         18                 Middle income is a little bit more of

         19  a fuzzy term. In our middle income program, that we

         20  are currently in the process of developing, we will

         21  go to 165 percent of AMI. That is probably

         22  meaningless unless you know what those are.

         23                 COUNCIL MEMBER PROVENZANO: Right.

         24                 ASSISTANT COMMISSIONER GLEN: But, you

         25  know, for a family of four, that is probably in the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            26

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  range of about $80,000 a year, $80,000, $90,000 a

          3  year for a family of four.

          4                 COUNCIL MEMBER PROVENZANO: What is

          5  the $80,000?

          6                 ASSISTANT COMMISSIONER GLEN: That is

          7  annual income. That would be kind of the band of the

          8  people we would be serving in our middle income

          9  program.

         10                 COUNCIL MEMBER PROVENZANO: I see.

         11                 So, could you give me some idea of

         12  what rental costs would be?

         13                 ASSISTANT COMMISSIONER GLEN: Again, I

         14  don't run the program but in the middle-income

         15  program, the rent for a two-bedroom are running

         16  about $2,000 a month. Somewhere between $1,600 and

         17  $2,000, $2,100.

         18                 COUNCIL MEMBER PROVENZANO: God,

         19  $2,000 still seems high to me.

         20                 Now, this 421-A or B does not apply

         21  in any way to senior residential housing?

         22                 ASSISTANT COMMISSIONER GLEN: Do you

         23  mean like a 202?

         24                 COUNCIL MEMBER PROVENZANO: Yes.

         25                 ASSISTANT COMMISSIONER GLEN: A 202
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          2  operates under a different tax exemption scheme,

          3  under like a pilot arrangement or a different kind

          4  of tax exemption. But like a non-202 senior facility

          5  that was housing seniors that was newly constructed,

          6  and met these other eligibility requirements, can

          7  qualify for 421-A, yes.

          8                 COUNCIL MEMBER PROVENZANO: Okay.

          9                 Just one more question.

         10                 The properties that, if this

         11  legislation was passed, the properties that might

         12  apply for it, where do you see that they might be?

         13  Do you have kind of a --

         14                 ASSISTANT COMMISSIONER GLEN: In terms

         15  of expanding the number of sites that are available.

         16                 There hasn't been a thorough analysis

         17  of all of the sites that might be made available

         18  because currently there are several efforts at City

         19  Planning, that would be rezoning many areas of the

         20  City to permit additional residential uses. So, we

         21  can't identify exactly how many sites might be made

         22  available through this program, but we are

         23  absolutely positive that by expanding eligibility,

         24  many more owners and builders will at least consider

         25  the option of constructing residential properties
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          2  and not just other uses. It at least will level the

          3  playing field to let those market forces compete.

          4  You know, you could think, should I build a

          5  commercial property or should I build a residential

          6  property because I know that I can at least get the

          7  exemption if I choose to build residential.

          8                 But because of what is happening in

          9  terms of the number of areas that are being looked

         10  at for rezoning for residential use, we don't have

         11  an accurate -- I couldn't say with any accuracy that

         12  there will be 7,000 more sites or 200 more sites,

         13  but we are absolutely sure that more sites will come

         14  into the program.

         15                 COUNCIL MEMBER PROVENZANO: Okay,

         16  thank you.

         17                 CHAIRPERSON SPIGNER: Okay, let me see

         18  if I have any more questions.

         19                 How much tax revenue have we waived

         20  for this class of benefit recipients? Total. Do you

         21  have any idea at all?

         22                 ASSISTANT COMMISSIONER GLEN: I am

         23  going to have to get back to you. The new tax

         24  expenditure report numbers have just come out from

         25  the Department of Finance, so we will have to get
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          2  back to you.

          3                 CHAIRPERSON SPIGNER: Okay.

          4                 So, we will hear from you on that as

          5  to the total?

          6                 ASSISTANT COMMISSIONER GLEN: In this

          7  calendar year, or what would be the time frame that

          8  you were looking?

          9                 CHAIRPERSON SPIGNER: A reasonable

         10  representative assessment of what this program has

         11  cost since, not from its inception but at least the

         12  last couple of years.

         13                 ASSISTANT COMMISSIONER GLEN: Okay.

         14                 CHAIRPERSON SPIGNER: So, what are

         15  your estimates as to the amount of taxes we will

         16  lose by extending the under utilization benefits?

         17  And how many additional low and middle income units

         18  do you anticipate would be created under the

         19  extended, the under-utilization benefits?

         20                 ASSISTANT COMMISSIONER GLEN: Well, if

         21  you adopt the expanded definition of

         22  under-utilization and more sites become eligible, in

         23  fact --

         24                 CHAIRPERSON SPIGNER: Would you just

         25  go again over the under-utilization. It will go from
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          2  20 percent --

          3                 ASSISTANT COMMISSIONER GLEN: To 50

          4  percent.

          5                 CHAIRPERSON SPIGNER: To 50 percent.

          6  Both in the --

          7                 ASSISTANT COMMISSIONER GLEN: In the

          8  FAR --

          9                 CHAIRPERSON SPIGNER: The FAR.

         10                 ASSISTANT COMMISSIONER GLEN: And the

         11  AV analysis.

         12                 CHAIRPERSON SPIGNER: And the what?

         13                 ASSISTANT COMMISSIONER GLEN: And the

         14  Assessed Valuation analysis.

         15                 CHAIRPERSON SPIGNER: Okay.

         16                 ASSISTANT COMMISSIONER GLEN: We

         17  actually believe that by opening up more sites that

         18  are currently under-utilized to residential

         19  development, we are actually going to see --

         20                 CHAIRPERSON SPIGNER: Can you give me

         21   --

         22                 ASSISTANT COMMISSIONER GLEN: An

         23  example?

         24                 CHAIRPERSON SPIGNER: An example.

         25                 ASSISTANT COMMISSIONER GLEN: Sure.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            31

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2                 Let's make it more concrete.

          3                 CHAIRPERSON SPIGNER: Of something

          4  other than 20 percent. I know if it is 20 percent,

          5  therefore there is 80 percent left.

          6                 ASSISTANT COMMISSIONER GLEN: Sure.

          7                 CHAIRPERSON SPIGNER: We are going

          8  from 20 to 80, do we capture more sites? Do we

          9  capture more --

         10                 ASSISTANT COMMISSIONER GLEN: Sure, I

         11  will give you -- recently we have been approached by

         12  a builder who is seeking to develop a site, kind of

         13  an east Midtown. Currently on the site are two

         14  vacant dilapidated school buildings.

         15                 CHAIRPERSON SPIGNER: What street?

         16                 ASSISTANT COMMISSIONER GLEN: 44th

         17  Street, between Lexington and Third Avenue.

         18                 CHAIRPERSON SPIGNER: I know the block

         19  well.

         20                 ASSISTANT COMMISSIONER GLEN: The

         21  owner of the sites would like very much to develop a

         22  residential building. And that whole area, east

         23  Midtown, has become significantly residential in

         24  nature, and so the market clearly is heading in a

         25  residential use.
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          2                 They approached us to determine

          3  whether or not they would be eligible for a 421-A,

          4  which was one of the requirements of putting up

          5  financing for this project. And I will give you an

          6  example of how the current test knocked them out.

          7                 The lot, the land itself has an

          8  assessed valuation of $1,687,500, and the buildings

          9  have an assessed valuation of $342,000, and that

         10  results in a building to land percentage, and this

         11  is really unbelievable, of 20.3 percent. So they

         12  don't qualify by 0.3 percent.

         13                 Under an FAR analysis, they hit 24

         14  percent. So this site, nobody will lend them the

         15  money to build the building for that 421-A and that

         16  site is now very much in question, and, again, it

         17  is, you know, dilapidated vacant buildings sitting

         18  in the core of Manhattan.

         19                 CHAIRPERSON SPIGNER: That's a good

         20  explanation. I can relate to that.

         21                 ASSISTANT COMMISSIONER GLEN: And the

         22  great thing about that site, should you pass the

         23  bill and it becomes eligible, because it is in the

         24  exclusion zone, we will absolutely be getting

         25  affordable and low-income units.
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          2                 CHAIRPERSON SPIGNER: Now, when you

          3  mention low-income units, 20 percent would be

          4  low-income units?

          5                 ASSISTANT COMMISSIONER GLEN: Correct.

          6                 CHAIRPERSON SPIGNER: Would those

          7  units, the low-income definition is by the mean

          8  income, because most of these apartments are going

          9  to be in excess of $2,000 a month, right?

         10                 ASSISTANT COMMISSIONER GLEN: I would

         11  imagine so.

         12                 CHAIRPERSON SPIGNER: Not the low

         13  income would not.

         14                 ASSISTANT COMMISSIONER GLEN: The

         15  low-incomes will be somewhere between 430 and 630,

         16  but the market will be the market.

         17                 CHAIRPERSON SPIGNER: But you could

         18  put the low income and the moderate on the

         19  certificate aspect.

         20                 ASSISTANT COMMISSIONER GLEN: Yes, we

         21  don't know whether this particular owner will opt to

         22  put them in the building or choose to build

         23  elsewhere.

         24                 CHAIRPERSON SPIGNER: CEQR land or

         25  wherever he could find --
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          2                 ASSISTANT COMMISSIONER GLEN: Yes,

          3  that will be negotiated should this bill pass and

          4  they come back and we can do business with them.

          5                 CHAIRPERSON SPIGNER: Do you have any

          6  idea -- I guess you wouldn't have any idea as to the

          7  number of units it is going to create until you know

          8  whether it is going to be a 100-unit building or a

          9  200-unit building. You don't have any idea before

         10  the plans are submitted?

         11                 ASSISTANT COMMISSIONER GLEN: Well, on

         12  this particular site, or in general?

         13                 CHAIRPERSON SPIGNER: Yes, on that

         14  particular site.

         15                 ASSISTANT COMMISSIONER GLEN: I think

         16  they were planning to do about a 200-unit building,

         17  so that would generate 40 low-income units.

         18                 CHAIRPERSON SPIGNER: Forty low-income

         19  units. That is not bad.

         20                 ASSISTANT COMMISSIONER GLEN: No.

         21                 CHAIRPERSON SPIGNER: That's not bad.

         22                 ASSISTANT COMMISSIONER GLEN: No, it's

         23  not bad.

         24                 CHAIRPERSON SPIGNER: But they could

         25  put it in Staten Island, they could put it in
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          2  Queens, they could put it wherever they could find

          3  space, and they could have 180 market rate units

          4  there --

          5                 ASSISTANT COMMISSIONER GLEN: You

          6  actually have 200. It is 20 percent of the total

          7  number. So they would have 200 there --

          8                 CHAIRPERSON SPIGNER: Two-hundred

          9  plus.

         10                 ASSISTANT COMMISSIONER GLEN: Yes, so

         11  it is a net/net. It is a win/win, we are getting

         12  lots of housing.

         13                 CHAIRPERSON SPIGNER: Not 20 percent

         14  of the total, but in addition to.

         15                 ASSISTANT COMMISSIONER GLEN: Correct.

         16                 CHAIRPERSON SPIGNER: Okay.

         17                 On page two of your statement, it

         18  says, "In the past two years along HPD has overseen

         19  the construction of over 1,300 units of low and

         20  moderate-income housing in the five boroughs through

         21  the 421-A --" now, are we talking about that 20

         22  percent?

         23                 ASSISTANT COMMISSIONER GLEN: The

         24  421-A affordable housing program is the certificate

         25  program, so those would be the units that were
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          2  constructed outside of the exclusion zone.

          3                 CHAIRPERSON SPIGNER: It is a 20

          4  percent though.

          5                 The 40 units hypothetically.

          6                 ASSISTANT COMMISSIONER GLEN: Yes, it

          7  always has to equal 20 percent, whether you put it

          8  in the building or you do it elsewhere. That is the

          9  standard.

         10                 CHAIRPERSON SPIGNER: Council Member

         11  Nelson has a question.

         12                 COUNCIL MEMBER NELSON: Hi.

         13                 ASSISTANT COMMISSIONER GLEN: Hi.

         14                 COUNCIL MEMBER NELSON: Good morning,

         15  Ms. Glen.

         16                 ASSISTANT COMMISSIONER GLEN: Good

         17  morning.

         18                 COUNCIL MEMBER NELSON: Mr. Gardella,

         19  nice to see you.

         20                 Again, I am sure it was said, but you

         21  have a tremendously cooperative agency, and you are

         22  praised for that.

         23                 ACTING COMMISSIONER GLEN: Thank you.

         24                 COUNCIL MEMBER NELSON: You return

         25  calls and you get back.
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          2                 MR. GARDELLA: Councilman, can I

          3  suggest you say that louder and again?

          4                 COUNCIL MEMBER NELSON: HPD is a

          5  tremendously cooperative agency.

          6                 MR. GARDELLA: Thank you very much,

          7  Councilman Nelson.

          8                 COUNCIL MEMBER NELSON: And I, for

          9  one, am sure the Committee well appreciates that.

         10                 How does the mix go? I can imagine

         11  the 80/20, is it like you would have on one floor

         12  upper class, middle class, lower class? Or is it

         13  assigned any other way?

         14                 ASSISTANT COMMISSIONER GLEN: In an

         15  80/20 building there are definitely standards about

         16  how we mix the units. No 80/20 building would have

         17  all the low-income families on one floor or on the

         18  worst floor. There are rules that govern how those

         19  units are placed throughout the building and we work

         20  with various owners quite intensely to assure, you

         21  know, there is a mix throughout the building.

         22                 COUNCIL MEMBER NELSON: Just general,

         23  okay.

         24                 What would the tax exemptions be in

         25  the high density parts of Manhattan? What would they
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          2  be worth on a per unit low- and middle-income

          3  housing, you know, unit basis?

          4                 ASSISTANT COMMISSIONER GLEN: I don't

          5  have that information with us. Is what you are

          6  asking how much it costs for each -- how much tax

          7  expenditure --

          8                 COUNCIL MEMBER NELSON: How much that

          9  builder would be expected to save approximately? I

         10  didn't mean per capita.  Through the years like --

         11                 ASSISTANT COMMISSIONER GLEN: Right. I

         12  don't have that data with me. I believe there may be

         13  other people testifying from the industry who may be

         14  able to give you a more concrete example of what

         15  their expectations are of the savings over the life

         16  of the exemption.

         17                 I can certainly get back to you with

         18  a sample building of how the exemption works.

         19                 COUNCIL MEMBER NELSON: I would

         20  appreciate it. Like an addendum to what Chairman

         21  Spigner asked before.

         22                 Mr. Chair, I have no other questions.

         23                 Thank you.

         24                 CHAIRPERSON SPIGNER: There is one

         25  final question I would like to ask.
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          2                 Getting back to that building, that

          3  hypothetical building on 43rd Street --

          4                 ASSISTANT COMMISSIONER GLEN: Right.

          5  44th, it's not hypothetical.

          6                 CHAIRPERSON SPIGNER: That's right,

          7  it's not hypothetical.

          8                 ASSISTANT COMMISSIONER GLEN: It is

          9  there.

         10                 CHAIRPERSON SPIGNER: It is

         11  conceivable, given that location, if the owner of

         12  the property does not build without the 421-A

         13  benefit, someone will build there. It is

         14  conceivable.

         15                 ASSISTANT COMMISSIONER GLEN: It is

         16  conceivable but --

         17                 CHAIRPERSON SPIGNER: Just like this

         18  developer, I forget the project, someone can tell me

         19  the project, when he waived the $28 million, does

         20  anyone know?

         21                 Mr. Ricci? It was in the Times.

         22                 ASSISTANT COMMISSIONER GLEN: That was

         23  for a commercial --

         24                 CHAIRPERSON SPIGNER: Well, money is

         25  money. An incentive is an incentive. He waived $28
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          2  million because he didn't want to go with the

          3  environmental study that was required, because he

          4  said it would take another year. It is conceivable

          5  that the same thing might occur here, that someone

          6  would -- these conditions are very desirable

          7  location, so forth and so forth and so on.

          8                 How much is it costing us in the

          9  421-A benefits that we are going to give?

         10                 Can you give us an idea? Is it a fair

         11  trade-off? I mean, we are getting 40 low and

         12  moderate-income constructed somewhere in the five

         13  boroughs, obviously not there, so when you add up

         14  what we have to give, the incentives or the

         15  exemptions and what the unit costs, is it a fair

         16  trade off?

         17                 ASSISTANT COMMISSIONER GLEN: Well, we

         18  certainly think so, and OMB does. And there are

         19  extensive analyses on what it costs.

         20                 Also keep in mind that in the

         21  exclusion zone, the exemption only runs for ten

         22  years. So at the end of the ten years, these

         23  buildings are fully taxed.

         24                 CHAIRPERSON SPIGNER: Let me ask you a

         25  question: When the ten-year runs out, are the low
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          2  and moderate incomes in perpetuity?

          3                 ASSISTANT COMMISSIONER GLEN: They are

          4  still restricted. They are restricted for 20 years.

          5                 CHAIRPERSON SPIGNER: And then what

          6  happens after 20 years?

          7                 ASSISTANT COMMISSIONER GLEN: The rent

          8  in Year 20 stay in rent stabilization.

          9                 So, if let's say in the year 20 in

         10  our low-income building in the Bronx the rents are

         11  up to $782, they would be $782 and kept in rent

         12  regulations.

         13                 CHAIRPERSON SPIGNER: Rent

         14  stabilization.

         15                 ASSISTANT COMMISSIONER GLEN: Yes,

         16  rent stabilization, or whatever we have in 20 years.

         17  The same situation we have now, those units in Year

         18  20 will be treated like every other rent regulated

         19  rental property. But for 20 years --

         20                 CHAIRPERSON SPIGNER: It would not

         21  jump, when the ten-year or 20-year exemption

         22  expired, it would not jump the market --

         23                 ASSISTANT COMMISSIONER GLEN:

         24  Absolutely not. All of our units constructed in the

         25  program are regulated for 20 years.
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          2                 CHAIRPERSON SPIGNER: Thank you.

          3                 Council Member Michels.

          4                 MR. GARDELLA: Before you go on, can I

          5  just follow up on that?

          6                 CHAIRPERSON SPIGNER: Mr. Gardella.

          7                 MR. GARDELLA: I mean, I think one

          8  thing we all ought to keep in mind is that with the

          9  federal cutbacks over the years, and in fact the

         10  questioning, the federal government even questioning

         11  its role in the provision of low-income housing, we

         12  don't have a lot of other tools, in this

         13  hypothetical example, to provide those 40 units.

         14  This program represents a tool to create 40 units of

         15  low-incoming housing.

         16                 In fact, it represents a tool to help

         17  create the 200 units in the hypothetical site we

         18  have been dealing with.

         19                 ASSISTANT COMMISSIONER GLEN: No City

         20  money will be spent --

         21                 MR. GARDELLA: We don't have a lot of

         22  other methods to do this.

         23                 ASSISTANT COMMISSIONER GLEN: Right. I

         24  mean, we have very few tools and the beauty of the

         25  program is that then the private developer/owner
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          2  actually is paying for the entire construction of

          3  the low and moderate-income units.

          4                 CHAIRPERSON SPIGNER: But it is City

          5  money.

          6                 ASSISTANT COMMISSIONER GLEN:

          7  Absolutely tax expenditure, but I think it is very

          8  important to keep in mind that all of those new --

          9                 CHAIRPERSON SPIGNER: I am not opposed

         10  to the program. I will leave that to Stanley.

         11                 COUNCIL MEMBER MICHELS: Every three

         12  years we come about this, and we have to refresh our

         13  recollection and learn all about the program again.

         14  So, I apologize for asking you questions I probably

         15  should know the answers to.

         16                 ASSISTANT COMMISSIONER GLEN: That's

         17  okay.

         18                 COUNCIL MEMBER MICHELS: I probably

         19  did know the answers at one time.

         20                 Other than the exemption zone, that

         21  is what we call it, the exemption zone?

         22                 ASSISTANT COMMISSIONER GLEN:

         23  Exclusive zone.

         24                 COUNCIL MEMBER MICHELS: Exclusive

         25  zone.
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          2                 You have buildings which are built

          3  which are 421-A building, with the advantage of

          4  421-A, and that would include my neighborhood in

          5  Northern Manhattan.

          6                 ASSISTANT COMMISSIONER GLEN: Right.

          7                 COUNCIL MEMBER MICHELS: So they get

          8  the tax benefit for that.

          9                 Now, you are saying that after the 20

         10  years, the rents go into wherever rent regulations

         11  are already there?

         12                 ASSISTANT COMMISSIONER GLEN: No, no,

         13  no. That would be for the low-income units that are

         14  constructed.

         15                 COUNCIL MEMBER MICHELS: Oh, just the

         16  low-income units.

         17                 ASSISTANT COMMISSIONER GLEN:

         18  Affordable housing program.

         19                 COUNCIL MEMBER MICHELS: Okay, that --

         20                 ASSISTANT COMMISSIONER GLEN: All of

         21  the units that are --

         22                 COUNCIL MEMBER MICHELS: No, let me. I

         23  want to distinguish between the buildings that are

         24  built outside the exclusive zone, who are using

         25  421-A tax benefits --
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          2                 ASSISTANT COMMISSIONER GLEN: Right.

          3                 COUNCIL MEMBER MICHELS: And those

          4  which are built because the buildings were in the

          5  exclusive zone, had to do the 80/20 program --

          6                 ASSISTANT COMMISSIONER GLEN: Right.

          7                 COUNCIL MEMBER MICHELS: Then built

          8  their 20 low-income units outside the exclusive

          9  zone.

         10                 ASSISTANT COMMISSIONER GLEN: Okay,

         11  well --

         12                 COUNCIL MEMBER MICHELS: Or wherever

         13  they build them.

         14                 ASSISTANT COMMISSIONER GLEN: Right.

         15                 Well, in your neighborhood, for

         16  example, new construction would be entitled, if they

         17  met all of these requirements --

         18                 COUNCIL MEMBER MICHELS: 421-A is new

         19  construction.

         20                 ASSISTANT COMMISSIONER GLEN: Right, a

         21  newly constructed residential building in your

         22  district would be entitled to a 15-year tax

         23  exemption.

         24                 For those 15 years -- and we would

         25  not be basing the rent there on income band, it
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          2  would be purely market driven. There is no

          3  low-income requirement needed in your district.

          4                 COUNCIL MEMBER MICHELS: What would be

          5  the rent in my neighborhood? For 15 years, who sets

          6  the rent for those 15 years?

          7                 ASSISTANT COMMISSIONER GLEN: As long

          8  as the 421-A, as long as the building is continuing

          9  to receive 421-A they are subject to rent

         10  stabilization.

         11                 COUNCIL MEMBER MICHELS: So there will

         12  be rent stabilization for those 15 years, and other

         13  areas, 20 years or whatever it is.

         14                 ASSISTANT COMMISSIONER GLEN: Correct.

         15                 COUNCIL MEMBER MICHELS: And a

         16  determination is made as to the number of years, say

         17  in Queens or in Brooklyn or --

         18                 ASSISTANT COMMISSIONER GLEN: Oh, that

         19  is set by state law. In your area you can get 15

         20  years or in some cases you can get 20 --

         21                 COUNCIL MEMBER MICHELS: And during

         22  that period of time, whatever time it is, it is rent

         23  stabilized?

         24                 ASSISTANT COMMISSIONER GLEN: Correct.

         25                 COUNCIL MEMBER MICHELS: Okay. What
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          2  happens after that 15 or 20 years, is it market

          3  rent?

          4                 ASSISTANT COMMISSIONER GLEN: There is

          5  like a phase-in period, and then, yes, ultimately

          6  the units can be decontrolled.

          7                 COUNCIL MEMBER MICHELS: Well, it will

          8  be after the 20 or whatever it is, it will be

          9  decontrolled.

         10                 ASSISTANT COMMISSIONER GLEN: Correct.

         11                 COUNCIL MEMBER MICHELS: To market

         12  rent. And that applies to those 421-A buildings that

         13  are built.

         14                 Now, what about the low income

         15  housing that is built?

         16                 ASSISTANT COMMISSIONER GLEN: The

         17  low-income housing is regulated --

         18                 COUNCIL MEMBER MICHELS: For how long?

         19                 ASSISTANT COMMISSIONER GLEN: The

         20  incomes are restricted for 20 years, and then in

         21  year 20, those units stay in rent stabilization.

         22                 COUNCIL MEMBER MICHELS: They do stay

         23  in rent stabilization.

         24                 ASSISTANT COMMISSIONER GLEN: Yes.

         25                 COUNCIL MEMBER MICHELS: These
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          2  low-income housing get built pursuant to this law?

          3                 ASSISTANT COMMISSIONER GLEN: The

          4  low-income units are built pursuant to the City

          5  Council's local law which requires such conditions,

          6  421-A --

          7                 COUNCIL MEMBER MICHELS: Those are the

          8  ones that are the 20 percent?

          9                 ASSISTANT COMMISSIONER GLEN: The 20

         10  percent.

         11                 COUNCIL MEMBER MICHELS: That is the

         12  80/20 program.

         13                 ASSISTANT COMMISSIONER GLEN: Either

         14  80/20 or the certificate --

         15                 COUNCIL MEMBER MICHELS: The only

         16  low-income housing that is built is pursuant to the

         17  80/20 -- under the 421-A program.

         18                 ASSISTANT COMMISSIONER GLEN: Well,

         19  there is 80/20, which means the 20 percent is

         20  located in the actual market rate building or there

         21  is a certificate program which means 20 percent are

         22  off site.

         23                 COUNCIL MEMBER MICHELS: What you are

         24  talking about is the certificate rents.

         25                 ASSISTANT COMMISSIONER GLEN: No, no,
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          2  they are both. All of the low-income units created

          3  under the program are treated the same.

          4                 COUNCIL MEMBER MICHELS: Okay.

          5                 ASSISTANT COMMISSIONER GLEN: Whether

          6  if they are in the luxury building or if they are

          7  off site.

          8                 COUNCIL MEMBER MICHELS: Now that is

          9  cleared up. So now I understand that issue.

         10                 Now, the other thing I wanted to

         11  know, you did this 15 FAR in the exclusive zone, has

         12  anybody taken advantage of that?

         13                 ASSISTANT COMMISSIONER GLEN: I am not

         14  familiar personally with any building in an FAR 15

         15  that currently have 421-A.

         16                 COUNCIL MEMBER MICHELS: In the

         17  exclusive zone.

         18                 ASSISTANT COMMISSIONER GLEN: Correct.

         19                 I mean, there are not that many areas

         20  of the City that have an FAR 15 capacity.

         21                 Many of it is in the exclusion zone

         22  and some of it is in lower Manhattan.

         23                 COUNCIL MEMBER MICHELS: This new

         24  building that Trump is planning, this battle that is

         25  going on on the east side near the U.N.
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          2                 ASSISTANT COMMISSIONER GLEN: Right.

          3                 COUNCIL MEMBER MICHELS:  Is that

          4  421-A? Is there any 421-A involved in that? Are

          5  there any tax benefits he is getting from it?

          6                 ASSISTANT COMMISSIONER GLEN:

          7  Currently we have, the Department has rejected their

          8  preliminary request for 421-A.

          9                 COUNCIL MEMBER MICHELS: But there was

         10  a request?

         11                 ASSISTANT COMMISSIONER GLEN: There

         12  was a request and it was denied.

         13                 COUNCIL MEMBER MICHELS: Preliminary

         14  rejection.

         15                 ASSISTANT COMMISSIONER GLEN: No,

         16  there was a final rejection. We have rejected, and

         17  whether or not they choose to litigate that matter

         18  is unclear.

         19                 COUNCIL MEMBER MICHELS: I see.

         20                 Now, in Manhattan where we have the

         21  exclusive zone, you say there are 15,600 units. How

         22  many of those units are in the excluded (sic) zone,

         23  and how many of those units are outside of the

         24  exclusive zone?

         25                 ASSISTANT COMMISSIONER GLEN: You mean
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          2  in terms of how many were 80/20 versus how many were

          3  certificates?

          4                 COUNCIL MEMBER MICHELS: No, the

          5  construction in the excluded (sic) area --

          6                 ASSISTANT COMMISSIONER GLEN: I am not

          7  sure I understand the question.

          8                 COUNCIL MEMBER MICHELS: In other

          9  words --

         10                 ASSISTANT COMMISSIONER GLEN: Oh, of

         11  the 15,600, how many were in the exclusion zone?

         12                 COUNCIL MEMBER MICHELS: The 15,600,

         13  how many units are built within the excluded (sic)

         14  area and how many are --

         15                 ASSISTANT COMMISSIONER GLEN: Yes, I

         16  don't have that.

         17                 COUNCIL MEMBER MICHELS: Can you get

         18  me those figures?

         19                 ASSISTANT COMMISSIONER GLEN: Sure.

         20                 COUNCIL MEMBER MICHELS: All right.

         21                 And also, how many of the -- the 20

         22  of the 80/20, how many units are built inside the

         23  excluded (sic) zone and how many are built outside

         24  the excluded (sic) zone? I think we ought to have

         25  the 80/20 units that are built in the Bronx, Queens
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          2  --

          3                 ASSISTANT COMMISSIONER GLEN: Well, I

          4  certainly have the data on how many affordable --

          5  how many units have been constructed in the various

          6  boroughs under the --

          7                 COUNCIL MEMBER MICHELS: Yes, you gave

          8  us that. But for instance, in the Bronx some of them

          9  are built under 421-A, just outside the excluded

         10  (sic) zone and other ones are built as a result of

         11  the 80/20.

         12                 ASSISTANT COMMISSIONER GLEN: Well, no

         13  I actually have the information now, if you are

         14  interested on the number of affordable units created

         15  by borough under this program.

         16                 COUNCIL MEMBER MICHELS: Good.

         17                 ASSISTANT COMMISSIONER GLEN: From

         18  1989 until 1999, which is how long the program has

         19  been in existence, there have been 2,383 units

         20  constructed under the affordable part of the 421-A

         21  program.

         22                 Two-hundred forty-four of those have

         23  been in Manhattan, 854 in the Bronx, 956 in

         24  Brooklyn.

         25                 COUNCIL MEMBER MICHELS: Slow down.
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          2  Slow down.

          3                 ASSISTANT COMMISSIONER GLEN: Sorry.

          4  854 in the Bronx, 956 in Brooklyn, 21 in Queens, and

          5  308 in Staten Island.

          6                 COUNCIL MEMBER MICHELS: These are

          7  what type of units?

          8                 ASSISTANT COMMISSIONER GLEN: These

          9  are low-income units that have resulted from the

         10  program.

         11                 COUNCIL MEMBER MICHELS: From the

         12  80/20 program. The certificate program.

         13                 ASSISTANT COMMISSIONER GLEN: It is

         14  like another way of spinning the 80/20 program.

         15                 COUNCIL MEMBER MICHELS: And how about

         16  the ones in the exclusive zone that are built inside

         17  the buildings themselves? They would only apply to

         18  Manhattan, I take it?

         19                 ASSISTANT COMMISSIONER GLEN: So your

         20  question is of the 244 units built in Manhattan, how

         21  many were 80/20 and how many were certificate? I

         22  will have to get back to you on that.

         23                 COUNCIL MEMBER MICHELS: Could you

         24  tell us the number of units in the 80/20 -- the

         25  80/20 is only used in the excluded (sic) zone,
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          2  right?

          3                 ASSISTANT COMMISSIONER GLEN: The

          4  80/20s are only in the exclusion zones.

          5                 COUNCIL MEMBER MICHELS: If you need

          6  to use 80/20, if you want 421-A in the exclusion

          7  zone, you have to use 80/20.

          8                 ASSISTANT COMMISSIONER GLEN: Correct.

          9  Or the certificate program.

         10                 COUNCIL MEMBER MICHELS: And how many

         11  units in the exclusion zone where the buildings are

         12  put up where the units are within the building they

         13  put up, non-certificate, within the actual building.

         14                 When they put a building up --

         15                 ASSISTANT COMMISSIONER GLEN: Right.

         16                 COUNCIL MEMBER MICHELS: And they

         17  utilize the 421-A, and they say instead of building

         18  low-income housing in other places, we are going to

         19  include some of the units in our own building.

         20                 ASSISTANT COMMISSIONER GLEN: Right.

         21                 I don't have with me the number of

         22  the Manhattan -- the number of units that are in

         23  80/20s currently in Manhattan.

         24                 COUNCIL MEMBER MICHELS: That is the

         25  purpose of asking these questions, you can get back
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          2  to us in the next hearing or before that.

          3                 Now, could you give us also, when you

          4  get a chance, if you don't have it now, give us the

          5  tax expenditure, the breakdown of the tax

          6  expenditure in all of the boroughs. In all of the

          7  boroughs, the Bronx, Queens, Brooklyn, Staten Island

          8  and Manhattan. And also the tax expenditures for

          9  low-income housing in the five boroughs.

         10                 I assume you don't have that with you

         11  now. Give us sort of a breakdown of what we need.

         12                 CHAIRPERSON SPIGNER: Okay, you can

         13  come back, Stanley.

         14                 COUNCIL MEMBER MICHELS: So, you are

         15  going to find out about the FAR, whether anybody

         16  needs it, because then the question comes, if no one

         17  takes advantage of it, what do we need it for.

         18                 ASSISTANT COMMISSIONER GLEN: Right.

         19                 CHAIRPERSON SPIGNER: Council Member

         20  Dilan.

         21                 COUNCIL MEMBER MALAVE-DILAN: I have

         22  just a very quick question, I don't know if all of

         23  you have answered it or gave the information

         24  previously.

         25                 But if this bill is passed, and the
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          2  law becomes into effect, do you have numbers in

          3  terms of what you are projecting in terms of who

          4  will take advantage of this or how many units will

          5  be developed throughout the City or even outside of

          6  Manhattan?

          7                 ASSISTANT COMMISSIONER GLEN: Well,

          8  part of the problem I think I alluded to earlier was

          9  that other City agencies, the City Planning

         10  Department, is undergoing a significant review of

         11  manufacturing in commercial zones and looking to

         12  permit residential uses in the zones.

         13                 So, it is virtually impossible for us

         14  to do an analysis of the number of units or sites

         15  that could be created under this, because we don't

         16  know yet how much of the City is going to be opened

         17  up for residential use --

         18                 COUNCIL MEMBER MALAVE-DILAN: Let's

         19  take for an example, you had one example of 44th

         20  Street, I believe, you don't have other examples in

         21  the other boroughs similar to that?

         22                 ASSISTANT COMMISSIONER GLENN: I have

         23  other examples in Midtown Manhattan of sites that

         24  currently are non-residential buildings, that would

         25  like, the owners of those properties would like to
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          2  develop residential property there and can't

          3  currently.

          4                 COUNCIL MEMBER MALAVE-DILAN: But they

          5  would be a benefit to the other boroughs?

          6                 ASSISTANT COMMISSIONER GLENN: Yes,

          7  the other site that we are very familiar with is the

          8  site on 54th Street and Eighth Avenue where there is

          9  currently a bus terminal depot and garage, and the

         10  owner of that site would like to build a 300-unit

         11  residential building which would result again in 60

         12  affordable units being created, and under current

         13  law that site isn't eligible for 421-A and again

         14  their financing fell through because they couldn't

         15  get 421-A.

         16                 COUNCIL MEMBER MALAVE-DILAN: Thank

         17  you, Mr. Chairman.

         18                 COUNCIL MEMBER MICHELS: Mr. Chairman,

         19  can I get a clarification?

         20                 CHAIRPERSON SPIGNER: Just one minute.

         21  I want to ask something.

         22                 As it relates to the 80/20, it is

         23  really 100 plus 20, right? No?

         24                 ASSISTANT COMMISSIONER GLEN: Let's

         25  take a 200-unit building.
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          2                 CHAIRPERSON SPIGNER: A 200-unit

          3  building.

          4                 ASSISTANT COMMISSIONER GLEN: If the

          5  developer chose to go the 80/20 route, in a 200-unit

          6  building you would then have 160 market rate units

          7  and 40 low-income units. It is 20 percent of the

          8  total units in the building.

          9                 If they chose to go in the

         10  certificate program, it would be 200 plus 40.

         11                 CHAIRPERSON SPIGNER: I got you. So,

         12  one is 80/20 and one is 100 plus 20. The certificate

         13  is 100 plus 20.

         14                 ASSISTANT COMMISSIONER GLEN: Right.

         15                 CHAIRPERSON SPIGNER: All right.

         16                 Now, as it relates to this FAR 15,

         17  for the benefit of the Committee, because the Chair

         18  is very enlightened, if a building occupies 20,000

         19  feet, and I am referring to a footnote we have here,

         20  20,000 feet of 100,000 foot site, that is an FAR 2,

         21  right? Twenty-thousand to 100,000 --

         22                 ASSISTANT COMMISSIONER GLEN: That

         23  would be an FAR 5.

         24                 CHAIRPERSON SPIGNER: FAR 5. We have a

         25  footnote that says --
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          2                 ASSISTANT COMMISSIONER GLEN: I have

          3  to be honest, I am not a planner by training.

          4                 CHAIRPERSON SPIGNER: Oh, excuse me.

          5  Ten-thousand square feet.

          6                 ASSISTANT COMMISSIONER GLEN: Right.

          7                 MR. GARDELLA: A 20,000 square foot

          8  building on a 10,000 square feet --

          9                 ASSISTANT COMMISSIONER GLEN: Would be

         10  an FAR 2.

         11                 MR. GARDELLA: -- Is an FAR 2.

         12                 ASSISTANT COMMISSIONER GLEN: Correct.

         13                 CHAIRPERSON SPIGNER: Now, let's do

         14  the math and go from that to the 15 FAR, so we can

         15  get an example of the size.  Now, that FAR is in

         16  height as well as the footprint of the building,

         17  right?

         18                 ASSISTANT COMMISSIONER GLEN: Well,

         19  FAR is the total number of square feet you can

         20  develop on the building.

         21                 CHAIRPERSON SPIGNER: The total number

         22  could be height.

         23                 ASSISTANT COMMISSIONER GLEN: Right,

         24  it could be that, it could be tall, it could be in

         25  between and there are a lot of other requirements in

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            60

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  the zoning resolution that --

          3                 COUNCIL MEMBER MICHELS: On a given

          4  zoning lot.

          5                 ASSISTANT COMMISSIONER GLEN: --

          6  Determine the shape and the height of the building.

          7  This is zoning, and, again, I am not a --

          8                 CHAIRPERSON SPIGNER: It is a part of

          9  the zoning resolution, the FAR, right?

         10                 ASSISTANT COMMISSIONER GLEN: This is

         11  all under the zoning resolution.

         12                 CHAIRPERSON SPIGNER: Okay.

         13                 Council Member Michels, you had

         14  another question?

         15                 COUNCIL MEMBER MICHELS: Yes.

         16                 Give me that figure again. Between

         17  1989 and 1999, total number of low-income

         18  certificate buildings, the units that have been

         19  built?

         20                 ASSISTANT COMMISSIONER GLEN: Sorry.

         21  What was that?

         22                 COUNCIL MEMBER MICHELS: Between '89

         23  and '99, the low-income certificate buildings that

         24  have been built in that period of time?

         25                 ASSISTANT COMMISSIONER GLEN: The
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          2  number of units built under the affordable housing

          3  program from 1989 to 1999? That was a borough

          4  breakdown I gave you. The total number was 2,383.

          5                 COUNCIL MEMBER MICHELS: That is a

          6  very small amount, isn't it?

          7                 ASSISTANT COMMISSIONER GLEN: It may

          8  be somewhat misleading because in my testimony I am

          9  dating the number from 1986, which there was a total

         10  4,700 units built since 1986. And I gave you a

         11  number from 1989 to 1999, the total was 2,383. So

         12  there are some different numbers floating around.

         13                 COUNCIL MEMBER MICHELS: That includes

         14  both the certificate and the 80/20 buildings.

         15                 ASSISTANT COMMISSIONER GLEN: Okay, I

         16  have it. Somebody has actually broken it down again

         17  another way that may make it more clear.

         18                 Should we -- there have been total in

         19  the entire history of the affordable housing

         20  component of 421-A, there have been -- it wasn't

         21  4,700, it was 4,786 units total. That would be 80/20

         22  units and certificate units.

         23                 COUNCIL MEMBER MICHELS: Under the

         24  title of low income.

         25                 ASSISTANT COMMISSIONER GLEN: Correct.
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          2                 COUNCIL MEMBER MICHELS: In Manhattan

          3  there were 293 units created in the certificate

          4  program, and here was the answer to the question you

          5  asked earlier I believe.

          6                 There were 2,232 units created in the

          7  80/20 program. So, what that means is that in luxury

          8  buildings there are currently 2,232 low-income

          9  units.

         10                 In the other boroughs all of the

         11  construction has been obviously in the certificate

         12  programs. And I can give you those numbers to add up

         13  to 4,786, if you want.

         14                 UNIDENTIFIED SPEAKER: 293 units are

         15  off site?

         16                 ASSISTANT COMMISSIONER GLEN: Right,

         17  but in Manhattan. That would be Harlem, Lower East

         18  Side, Northern Manhattan.

         19                 UNIDENTIFIED SPEAKER: And 2,232 are

         20  within the building?

         21                 ASSISTANT COMMISSIONER GLEN: On-site

         22  luxury. And the balance would be certificate units

         23  constructed in the other boroughs. So, in total,

         24  4,786 units have been created in the program. That

         25  is since 1986.
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          2                 CHAIRPERSON SPIGNER: Well, I want to

          3  thank you for your testimony, seeing no other

          4  requests from members of the Committee, at this

          5  time. And we would appreciate to every extent

          6  possible, as expeditiously as possible, receipt of

          7  the information that we requested.

          8                 ASSISTANT COMMISSIONER GLEN:

          9  Certainly.

         10                 CHAIRPERSON SPIGNER: Okay, thank you

         11  so much.

         12                 The next person, next and final, the

         13  next person to testify this morning is Michael

         14  Slattery.

         15                 Michael Slattery, Real Estate Board

         16  of New York.

         17                 MR. SLATTERY: Good morning. I am

         18  Michael Slattery, Senior Vice President, Real Estate

         19  Board of New York. I am here today to support the

         20  proposals before you, particularly on utilization

         21  and extension of the 15 FAR 421-A benefits.

         22                 We are in the midst of a housing

         23  production crisis. Average annual production has

         24  declined in each decade since the 1960s. In the

         25  1960s we averaged annually 36,000 units. In 1990 so
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          2  far we are averaging about 7,800 units. During the

          3  eighties, the last decade where information is

          4  complete and which was supposedly a period of

          5  prosperity, we average 10,400 units.

          6                 To match the eighties, with the

          7  nineties to match the eighties in production, we are

          8  going to have to produce over the remaining four

          9  years basically 14,300 units. We have only exceeded

         10  14,000 units produced annually once in the last 20

         11  years. In 1989 we had 14,685.

         12                 Looking at the permits for the

         13  remainder of the decade, the annual average is

         14  8,500.

         15                 So, in short, the 1990s is going to

         16  continue a 40-year uninterrupted dramatic decline in

         17  housing production.

         18                 Despite crazy rents and all the other

         19  hot news about the real estate market, we are not

         20  producing enough housing, and in short, we are not

         21  doing enough --

         22                 CHAIRPERSON SPIGNER: Are you only

         23  including Manhattan production?

         24                 MR. SLATTERY: This is Citywide.

         25                 CHAIRPERSON SPIGNER: That is one and
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          2  two single families?

          3                 MR. SLATTERY: That is everything.

          4                 CHAIRPERSON SPIGNER: That is

          5  everything. And your figures come from the

          6  Department of Building's records?

          7                 MR. SLATTERY: Department of City

          8  Planning, Department of Buildings, correct.

          9                 CHAIRPERSON SPIGNER: Thank you.

         10                 MR. SLATTERY: The proposals that are

         11  here today are not going to significantly change

         12  that trend. However, they are important and they are

         13  meaningful. The list of obstacles that have impeded

         14  housing production is long and well-known.

         15  Availability of land is a problem, the price of land

         16  is high, which has been driven up by scarcity,

         17  outdated zoning, costly and complex environmental

         18  and rent regulations, long and unpredictable public

         19  review process and many others.

         20                 These changes that we have here

         21  before will help to offset those difficulties. They

         22  are not going to mitigate them entirely, but they

         23  are going to send a message that housing is

         24  important.

         25                 In the case of the 15 FAR, I know
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          2  there was a question about how often was it used.

          3  What I do know is that people, because of the

          4  benefits, are looking at sites and saying can

          5  housing work on this site?

          6                 I think that is important. We need to

          7  keep the opportunity for housing on these high

          8  density sites available because in high density

          9  areas we have produced the greatest number of areas

         10  of housing on the smallest amount of land.

         11                 The changes in the idealization

         12  limitations will accelerate new development. People

         13  will spend less time trying to find sites which are

         14  suitable and hopefully we will more quickly identify

         15  sites that can be built and that can work.

         16                 I think also this program will help

         17  to encourage the revitalization of neighborhoods. I

         18  know Assistant Commissioner Glen talked about a site

         19  on 44th Street, she also talked about a site on

         20  Eighth Avenue and 54th Street. There is also another

         21  site, 47th Street and Eighth Avenue, which would be

         22  eligible with the change in under-utilization, which

         23  is basically a series of abandoned tenant buildings.

         24                 Another area which we quickly took a

         25  look at is the area in Chelsea which has been
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          2  recently rezoned for residential use. I know there

          3  were a number of sites that City Planning identified

          4  as potential housing sites, leaving aside those

          5  sites, we looked at some other sites, which seemed

          6  to replicate the kinds of conditions you will find

          7  on the 44th Street site on the east site, as well as

          8  the garage site on the Eighth Avenue location.

          9                 And there in Chelsea you are looking

         10  at probably another four or five additional sites

         11  which, you know, from a quick survey looked to be

         12  more housing sites.

         13                 So, this program, this change in

         14  limitation is going to help an area which we think

         15  is potential for housing, and we also think in Lower

         16  Manhattan, that this change is going to open up some

         17  sites again for a more residential development.

         18                 Again, what it will do is it will

         19  enable these sites to compete as housing sites

         20  compared to office sites.

         21                 There is no question in our minds

         22  that more needs to be done, but we welcome these

         23  changes and we eagerly await their enactment.

         24                 Thank you.

         25                 CHAIRPERSON SPIGNER: Okay, I want to
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          2  thank you as well.

          3                 Any questions?

          4                 COUNCIL MEMBER MICHELS: Yes.

          5                 CHAIRPERSON SPIGNER: Council Member

          6  Michels.

          7                 COUNCIL MEMBER MICHELS: In your

          8  figures, do you include rehabs?

          9                 MR. SLATTERY: No.

         10                 COUNCIL MEMBER MICHELS: Just new

         11  buildings?

         12                 MR. SLATTERY: New construction.

         13                 COUNCIL MEMBER MICHELS: New

         14  construction. Do you have any figure on the rehabs?

         15                 MR. SLATTERY: I do not.

         16                 COUNCIL MEMBER MICHELS: Because on

         17  some of those rehabs, they are quite extensive and

         18  you get huge rents for those as well.

         19                 MR. SLATTERY: You get what?

         20                 COUNCIL MEMBER MICHELS: Huge rents

         21  for the rehabs too. If they turned some housing

         22  which had been deteriorated into some luxury

         23  housing.

         24                 MR. SLATTERY: Two things. One is, a

         25  number of those rehab units are already counted in
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          2  the stock that we have. So, by rehabilitating them

          3  we are not adding to the stock and I think that is

          4  an important issue.

          5                 I think what is important about rehab

          6  is that we are improving the quality of the stock,

          7  we are updating the stock, because the other issue

          8  about the housing stock in New York is that it is

          9  very old and that age problem needs to be addressed

         10  and I think the rehabilitation helps to do that.

         11                 COUNCIL MEMBER MICHELS: No one is

         12  arguing, I am just trying to --

         13                 MR. SLATTERY: No.

         14                 COUNCIL MEMBER MICHELS: I think when

         15  you talk about new units, I think there should be a

         16  category for how much rehabs you do, and sometimes

         17  you create new units from rehab, when you do rehab.

         18  Maybe you build above the rehab.

         19                 MR. SLATTERY: The rehab is not

         20  creating any significant number of new units.

         21                 COUNCIL MEMBER MICHELS: Do we know

         22  the numbers?

         23                 MR. SLATTERY: The last time I looked

         24  at them, which was a while back, it talked about

         25  trying to create an incentive program for
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          2  rehabilitation, and, again, they were very modest in

          3  terms of the numbers.

          4                 The City is probably even the

          5  greatest developer of rehabilitated units with their

          6  ten-year housing program.

          7                 COUNCIL MEMBER MICHELS: Are you

          8  looking at any future landfills, any building along

          9  like we did with Battery Park City, anything like

         10  that in the future? Because that created new

         11  housing.

         12                 MR. SLATTERY: There is no doubt that

         13  --

         14                 COUNCIL MEMBER MICHELS: A lot of

         15  Manhattan is built on landfills.

         16                 MR. SLATTERY: The issue I think we

         17  are trying to make clear is that we need to produce

         18  more housing, because the trend has been abysmal.

         19                 COUNCIL MEMBER MICHELS: The issue I

         20  am trying to make, and I think you answered it

         21  before, is we are running out of places to build.

         22                 MR. SLATTERY: We are running out of

         23  places to build for a variety of reasons, some of it

         24  has to do with zoning.

         25                 COUNCIL MEMBER MICHELS: Yes, and some
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          2  of it has to do with just the land isn't there.

          3                 MR. SLATTERY: It is zoning and it is

          4  affordability, because I think where you do have

          5  land area that could be developed for housing, you

          6  don't have market conditions to support that

          7  housing, even with some of the 421-A benefits.

          8                 COUNCIL MEMBER MICHELS: Thank you.

          9                 CHAIRPERSON SPIGNER: You can't get

         10  the rent, the 421-A --

         11                 MR. SLATTERY: You can't get rent to

         12  cover the cost of the development in the boroughs.

         13                 CHAIRPERSON SPIGNER: You heard my

         14  question about the 15 FAR. In determining the 15

         15  FAR, could that include air rights transferred from

         16  one location to another?

         17                 MR. SLATTERY: The site could include

         18  air rights. Generally, though, the 15 FAR locations

         19  are in Midtown Manhattan, Lower Manhattan, and I

         20  think a few sections in Brooklyn. And what had

         21  happened in the past was that those areas were

         22  deemed ineligible for 421-A benefits and what this

         23  is doing is saying that if you build housing on

         24  these locations, that they would be eligible for

         25  421-A benefits if they meet the other eligibility
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          2  requirements of the program.

          3                 It could include some air rights as

          4  well.

          5                 CHAIRPERSON SPIGNER: You named 54th

          6  and Eighth and 42nd and Eighth, to your knowledge,

          7  are there any consideration given to the outer

          8  boroughs or northern Manhattan, north of 96th

          9  Street, for potential development?

         10                 MR. SLATTERY: The answer I think is

         11  yes, although we have not looked at those areas.

         12  What we have tried to do, and it was a kind of a

         13  quick survey, an eyeball survey, was to look at

         14  areas where there had been some zoning changes,

         15  where there has been some development activity, on

         16  the assumption that where there has been activity

         17  there will be further activity if there are more

         18  sites available. But I think the area North of 96th

         19  Street, also encounter that same difficulty, and

         20  probably more acutely because if you have a

         21  two-story garage -- if you have a two-story garage

         22  on an FAR 10 site and your example, that is an, say

         23  an FAR 2, you would be disqualified.

         24                 If you had that two-story garage in

         25  an area of Northern Manhattan where the FAR is only
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          2  5, now you really have been disqualified because now

          3  you are at 40 percent, and this change to 50 percent

          4  will open up those sites. And I believe there are

          5  probably more sites out there that are ineligible

          6  for the program but just have not risen to the

          7  surface because they don't meet the initial test

          8  about whether they are marketable sites for housing

          9  yet.

         10                 CHAIRPERSON SPIGNER: Okay, just one

         11  other observation.

         12                 I know that your organization is

         13  primarily Manhattan focused, but you should also

         14  know that in the outer boroughs, especially Queens,

         15  every available site, regular, irregular, long,

         16  short, is being built on by one attached or detached

         17  or free-standing homes. There is a boom you can't

         18  imagine. There are buildings being built on

         19  speculation.  Just with the 421-B I guess benefits

         20  that makes it available.

         21                 Okay, I want to thank you, Mr.

         22  Slattery.

         23                 MR. SLATTERY: Thank you.

         24                 CHAIRPERSON SPIGNER: And there are no

         25  other requests for testimony or questions?
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          2                 COUNCIL MEMBER MICHELS: No longer the

          3  term is used outer boroughs, it is all the City of

          4  New York.

          5                 CHAIRPERSON SPIGNER: Except when I

          6  leave home in the morning I say I am going to the

          7  City.

          8                 This meeting is adjourned.

          9                 (Hearing concluded at 11:35 a.m.)

         10

         11

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            75

          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 10th day of September 1999.

         20

         21

         22

         23

         24

                                   ---------------------

         25                          CINDY MILLELOT, CSR.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            76

          1

          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24                 -----------------------

                              CINDY MILLELOT, CSR.

         25

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410
