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I. INTRODUCTION
On April 11, 2022 the Committee on Oversight & Investigations, chaired by Council Member Gale A. Brewer, jointly with the Committee on Public Safety, chaired by Council Member Kamillah M. Hanks, will hold an oversight hearing on the Department of Investigation’s Office of the Inspector General for the New York City Police Department. Those invited to testify include representatives from the Department of Investigation, advocates, and other members of the public.
II. BACKGROUND
a. Local Law 70 of 2013
Local Law 70 of 2013 requires the Department of Investigation (DOI) to investigate systemic problems at the New York City Police Department (NYPD or the Department).[footnoteRef:1] The law was enacted in response to widespread concern over the Department’s stop-and-frisk program and its surveillance of Muslim communities following the September 11th attacks.[footnoteRef:2] Under Local Law 70, DOI must routinely “investigate, review, study, audit and make recommendations relating to the operations, policies, programs and practices” of NYPD, “with the goal of enhancing the effectiveness of the department, increasing public safety, protecting civil liberties and civil rights, and increasing the public's confidence in the police force, thus building stronger police-community relations.”[footnoteRef:3]   [1:  See Local Law 70 of 2013, available at http://www1.nyc.gov/assets/oignypd/downloads/pdf/Local-Law-70.pdf.]  [2:  See Council of the City of New York, Committee of the Whole, Report on Int. No. 1079 (August 22, 2013) available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1444266&GUID=EAB137A1-CEDE-434A-AC63-FE91DF78C337&Options=Advanced&Search [hereinafter “2013 Committee Report”].]  [3:  New York City Charter § 803(c)(1).] 

Passed by the Council in June of 2013, the bill that became Local Law 70 was initially vetoed by Mayor Michael Bloomberg.[footnoteRef:4] In his veto message, Mayor Bloomberg argued that the bill would “create confusion within the Police Department about whose policies to follow,” subject the Department to excessive demands for information, and jeopardize NYPD’s ability to collaborate with other law enforcement agencies.[footnoteRef:5] Citing the need for additional police oversight and the success of similar programs in other jurisdictions,[footnoteRef:6] the Council overrode the Mayor’s veto on August 22, 2013, thereby enacting Local Law 70.[footnoteRef:7] The law became effective on January 1, 2014.[footnoteRef:8] [4:  See 2013 Committee Report, supra note 2, at 1.]  [5:  See Veto Message of Mayor Michael R. Bloomberg re: Int. No 1079 (July 23, 2013), available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1444266&GUID=EAB137A1-CEDE-434A-AC63-FE91DF78C337&Options=Advanced&Search.]  [6:  See 2013 Committee Report, supra note 2, at 2-5.]  [7:  See Council of the City of New York, Letter to Mayor re: Int. No 1079 and Int. No. 1080 (August 22, 2013), available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1444266&GUID=EAB137A1-CEDE-434A-AC63-FE91DF78C337&Options=Advanced&Search. ]  [8:  See Local Law 70 of 2013, § 3, available at http://www1.nyc.gov/assets/oignypd/downloads/pdf/Local-Law-70.pdf] 

Following the enactment of Local Law 70, DOI Commissioner Mark Peters established a new unit within DOI—known as the Office of the Inspector General for the NYPD (OIG-NYPD)—to implement the law.[footnoteRef:9] To date, OIG-NYPD has conducted 17 systemic investigations of NYPD operations, policies, programs, and practices. Such investigations have focused on a range of topics, including the sharing of body-worn camera footage, NYPD’s response to the George Floyd protests, the Department’s approach to handling complaints of biased policing, and other issues.[footnoteRef:10]   [9:  See OIG-NYPD First Annual Report (March 31, 2015), https://www1.nyc.gov/assets/doi/reports/pdf/2015/2015-03-31-Nypdig_annualreport_pr.pdf. ]  [10:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf. ] 

b. OIG-NYPD Organization and Staffing
OIG-NYPD is headed by the Inspector General (IG) for NYPD, who is appointed by the DOI Commissioner. The first person to serve as IG for NYPD was Philip K. Eure.[footnoteRef:11] Prior to joining DOI, Eure served for 14 years as the Executive Director of Washington D.C.’s Office of Police Complaints, and for over 10 years as a trial attorney in the Civil Rights Division of the U.S. Department of Justice.[footnoteRef:12] Eure served as IG for 5 years before leaving DOI in December of 2021. Today, OIG-NYPD is headed by Acting IG, Jeannene Barret.[footnoteRef:13] According to DOI Commissioner Jocelyn Strauber, DOI is actively reviewing candidates to fill the IG role on a permanent basis.[footnoteRef:14] [11:  See DOI, Press Release, DOI Commissioner Announces Nationally Recognized Police Accountability Expert as NYC’s First Inspector General for the NYPD (March 28, 2014), https://www1.nyc.gov/assets/doi/press-releases/2014/mar/pr07nypdig_32814.pdf ]  [12:  Id.]  [13:  See OIG-NYPD Eighth Annual Report (March 31, 2022), at 1, https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.]  [14:  See Transcript of the Minutes of the Committee on Oversight & Investigations (March 15, 2022), at 20, 60, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5462726&GUID=A81C8F19-60B0-41FB-91E8-37A4614A6060&Options=&Search. ] 

 The IG is supported by a staff of investigators, policy analysts, and other professionals. DOI does not publish up-to-date information about the internal structure of OIG-NYPD, but historically the office has been divided into several functional teams.[footnoteRef:15] The two largest are the Investigations Unit and the Policy Analysis and Evaluations Unit.[footnoteRef:16] The Investigations Unit has historically been responsible for the intake of complaints, interviewing members of the public and law enforcement professionals, gathering and analyzing evidence, conducting field operations, and reviewing police reports, search warrants, and other related documentation.[footnoteRef:17] The Policy Analysis and Evaluation Unit has been responsible for conducting data-driven analysis of the operations, policies, programs, and practices of the NYPD, identifying areas of concern, developing policy recommendations, and monitoring the implementation of recommendations by the NYPD.[footnoteRef:18] In addition, OIG-NYPD has historically included an in-house legal team, a Director of Community Outreach, a Public Information Office, and administrative staff.[footnoteRef:19] OIG-NYPD’s First Annual Report, released in March of 2015, included the following organizational chart: [15:  See OIG-NYPD First Annual Report (March 31, 2015), at iii, https://www1.nyc.gov/assets/doi/reports/pdf/2015/2015-03-31-Nypdig_annualreport_pr.pdf.]  [16:  See id.]  [17:  See id. at 7.]  [18:  See id.]  [19:  See id at iii.] 

OIG-NYPD Organizational Chart as of March 31, 2015[footnoteRef:20] [20:  See id. at 5.] 
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Recently, OIG-NYPD has struggled to maintain a full staff. When the office was first established, DOI leadership planned to hire between 40 to 50 professionals,[footnoteRef:21] although to date the office has never consisted of more than 38 employees.[footnoteRef:22] According to a recent investigative report by Pro Publica, the OIG’s headcount shrunk to 20 staffers in 2021—due in part to low pay and morale, but also to hiring freezes and other issues.[footnoteRef:23] As of January of 2022, only 19 of 39 budgeted positions at OIG-NYPD were filled.[footnoteRef:24] Some have raised concerns that this high vacancy rate is stalling the pace of work at OIG-NYPD, leading to fewer investigations per year.[footnoteRef:25] According to DOI Commissioner Jocelyn Strauber, while DOI is actively working to fill its vacancies, it also wants to ensure that the next IG (who has not yet been selected) can have a say in staffing decisions.[footnoteRef:26] [21:  See id.]  [22:  See Topher Sanders, Inspecting the NYPD “Puzzle Palace”, Pro Publica (April 15, 2021), https://www.propublica.org/article/inspecting-the-nypd-puzzle-palace. ]  [23:  See id.]  [24:  See Transcript of the Minutes of the Committee on Oversight & Investigations (March 15, 2022), at 58-59, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5462726&GUID=A81C8F19-60B0-41FB-91E8-37A4614A6060&Options=&Search.]  [25:  See Topher Sanders, Inspecting the NYPD “Puzzle Palace”, Pro Publica (April 15, 2021), https://www.propublica.org/article/inspecting-the-nypd-puzzle-palace (citing concerns raised by OIG-NYPD staff).]  [26:  See Transcript of the Minutes of the Committee on Oversight & Investigations (March 15, 2022), at 59-60, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5462726&GUID=A81C8F19-60B0-41FB-91E8-37A4614A6060&Options=&Search.] 

c. OIG-NYPD Investigative Process
In its Second Annual Report, OIG-NYD outlined the process it uses to conduct investigations of NYPD.[footnoteRef:27] First, the office identifies issues for investigations by researching policing topics and news, law enforcement policies and statistics, new developments at NYPD, and problems and solutions in other cities, and by talking to affected individuals, advocacy groups and community organizations, elected officials, NYPD representatives, and other oversight bodies.[footnoteRef:28] Following the identification of an issue, OIG-NYPD conducts an investigation through review and analysis of facts, data, patterns and trends, NYPD policies and operations, best practices, and relevant laws.[footnoteRef:29] Following the completion of an investigation, the OIG issues a report explaining the findings of the investigation and presenting “recommendations aimed at improving policing, public safety, and police-community relations.”[footnoteRef:30]  [27:  See OIG-NYPD Second Annual Report (April 1, 2016), at 3, http://www1.nyc.gov/assets/doi/reports/pdf/2016/2016-04-01-Pr09_oignypdannualreport.pdf.]  [28:  See id.]  [29:  See id.]  [30:  See id.] 

d. Community Outreach and Complaints
Pursuant to Local Law 70, OIG-NYPD must maintain a complaint bureau to receive complaints from the public regarding problems and deficiencies with NYPD operations, policies, programs, and practices.[footnoteRef:31] Each OIG-NYPD annual report contains a summary of complaints received.[footnoteRef:32] In 2021, the office received 732 complaints from members of the public.[footnoteRef:33] Several city agencies—including NYPD, the Office of the Mayor, the Conflicts of Interest Board (CCRB), the City Council, and the Civilian Complaint Review Board—also referred matters to OIG-NYPD.[footnoteRef:34] In many cases, complaints received from the public do not implicate systemic practices or deficiencies, and are subsequently referred to other bodies, such as CCRB or the NYPD Internal Affairs Bureau.[footnoteRef:35] OIG-NYPD’s Investigations Unit investigates any complaints that are not referred to other agencies and fall within the jurisdiction of the OIG.[footnoteRef:36] [31:  See Charter § 804.]  [32:  See, e.g., OIG-NYPD Eighth Annual Report (March 31, 2022), at 9, https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.]  [33:  See id.]  [34:  See id.]  [35:  See id.]  [36:  See id.] 

Finally, OIG-NYPD utilizes community outreach and engagement as part of its ongoing effort to improve police-community relations.[footnoteRef:37] Notably, representatives from OIG-NYPD have met with community organizations that focus on youth, LGBTQ communities, people with mental illness, and homelessness, to better understand issues that often intersect with policing. Additionally, OIG-NYPD has met with city officials, including officials from the City Council and other city agencies, and representatives from NYPD officer unions and associations.[footnoteRef:38] [37:  See id. at 8.]  [38:  See OIG-NYPD Third Annual Report (March 31, 2017), at 33, http://www1.nyc.gov/assets/doi/reports/pdf/2017/2017-03-31-OIGNYPDAnnualReport.pdf. ] 


e. Prior Council Oversight
On November 15, 2017, the Committees on Oversight & Investigations and Public Safety conducted a joint oversight hearing to examine the operations of OIG-NYPD and the substantive reports issued by the office since its inception in 2014.[footnoteRef:39] At the hearing, the Committee heard testimony from then-DOI Commissioner Mark Peters and then-IG Philip Eure.[footnoteRef:40] The Committee reviewed the structure of the office, its investigative process, and some of the most significant findings from OIG-NYPD investigations.[footnoteRef:41] DOI testified that, overall, it believes the work of OIG-NYPD has increased public confidence in the Police Department.[footnoteRef:42] In addition, DOI encouraged the Council to play an active role in ensuring OIG-NYPD recommendations are implemented.[footnoteRef:43] In particular, Commissioner Peters encouraged the Council to question NYPD on the record regarding recommendations that have been rejected, and to pursue legislation where the Council is not satisfied with NYPD’s response.[footnoteRef:44] [39:  See Council of the City of New York, Committees on Oversight & Investigation and Public Safety, Committee Report on Examining the Office of Inspector General for the NYPD (November 15, 2017) available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3197541&GUID=66B825B2-7381-45A7-BD68-A31C5F420651&Options=&Search.]  [40:  See Transcript of the Minutes of the Committees on Oversight & Investigation and Public Safety (Novembe 15, 2017), available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3197541&GUID=66B825B2-7381-45A7-BD68-A31C5F420651&Options=&Search.]  [41:  See id.]  [42:  See id.]  [43:  See id.]  [44:  See id.] 

f. The OIG’s Relationship with NYPD
While, as mentioned, OIG-NYPD is charged with investigating, auditing, and making corrective recommendations to NYPD, there have been reports of NYPD obstructing and stonewalling NYPD-OIG investigations. In one alleged situation, Deputy Chief Michael Osgood, then-head of NYPD’s Special Victims Division, was informed of an OIG-NYPD investigation of his unit and submitted relevant records to the NYPD’s legal bureau.[footnoteRef:45] Upon his interview with the IG’s office, he learned that many of the records he submitted had not been turned over to the IG. Osgood has said he was instructed by NYPD leaders to slow-walk requests from the IG, and was scolded for being truthful with OIG personnel.[footnoteRef:46] According to Osgood, “NYPD withheld documents from the IG, delayed handing pending documents over to the IG, lied to the IG, restricted the IG’s access to information, [and] had NYPD attorneys present in IG interviews to chill testimony… My career was threatened and I incurred acts of intimidation, retaliation and vilification.”[footnoteRef:47] Osgood further explained that he had to fight off, “prolonged and protracted criminal obstruction by NYPD senior executives.”[footnoteRef:48] In March of 2018, OIG released a report on the Special Victims Unit, titled, “DOI Investigation Finds NYPD Has Routinely Understaffed and Neglected the Special Victims Division, Negatively Impacting Sexual Assault Investigations.”[footnoteRef:49] In response, the NYPD committed to increasing its number of investigators and to taking corrective measures to improve the Unit.[footnoteRef:50] Osgood was later transferred from his position as commander of special victims investigations to the head of patrol for Staten Island, a lesser position, and subsequently retired from the NYPD a week after his transfer.[footnoteRef:51] [45:  See Topher Sanders, Inspecting the NYPD “Puzzle Palace”, Pro Publica (April 15, 2021), https://www.propublica.org/article/inspecting-the-nypd-puzzle-palace. ]  [46:  See id.]  [47:  See id.]  [48:  See id.]  [49:  See OIG-NYPD, An Investigation of NYPD’s Special Victims Division—Adult Sex Crimes (March 27, 2018), https://www1.nyc.gov/assets/doi/reports/pdf/2018/Mar/SVDReport_32718.pdf.]  [50:  See Topher Sanders, Inspecting the NYPD “Puzzle Palace”, Pro Publica (April 15, 2021), https://www.propublica.org/article/inspecting-the-nypd-puzzle-palace.]  [51:  See id.] 

In April of 2018, the NYPD-OIG reported an instance of NYPD obstruction of an investigation. The NYPD-IG found that the NYPD was intervening in the OIG’s efforts to interview a former NYPD attorney who went to work for another city agency.[footnoteRef:52] In another case, in August of 2018, the OIG sent a letter to the NYPD, asking its leaders to discipline their own attorneys for telling two police department employees to not appear for scheduled interviews with the OIG.[footnoteRef:53] The letter states that, “[DOI] is obligated to inform you of conduct by NYPD employees that violates, at a minimum, the New York City Charter and relevant Mayoral Executive Orders…Obstruction and interference with a DOI investigation are serious violations that should not be taken lightly.”[footnoteRef:54] The NYPD responded that the agency “rejects [DOI’s] assertions of impropriety and determined that no disciplinary action is warranted.”[footnoteRef:55] [52:  See id.]  [53:  See id.]  [54:  See Letter of DOI Commissioner Mark Peters Re: DOI Disciplinary Referrals (August 1, 2018), available at https://www.documentcloud.org/documents/20603888-ig-letter-to-nypd ]  [55:  See id.] 

Over a dozen former and current employees of the NYPD and OIG reported that the NYPD has restricted the OIG’s access to records and witnesses, withheld information the OIG was legally entitled to, excessively redacted material, and instructed witnesses to cancel interviews and delay OIG requests.[footnoteRef:56] The NYPD has objected to this characterization of its relationship with the NYPD-IG. According to Sgt. Jessica McRorie, “It is categorically untrue that NYPD impedes the OIG’s efforts or does not accept its oversight role.”[footnoteRef:57] According to then-DOI Commissioner Margrett Garnett, the relationship between the NYPD-OIG and NYPD has improved in recent years, but she believes the NYPD has interpreted the OIG to have a more limited legal authority than the IG believes it has. According to then-Commissioner Garnett, “There’s a reason people call 1 Police Plaza the puzzle palace…When the police department wants to slow-walk things, when they want to find problems… You heavily redact and then there has to be three rounds of negotiations about what’s under the redactions.”[footnoteRef:58] According to reporting from a ProPublica investigation, past and present OIG staff have kept binders for collecting instances of NYPD obstruction, with a cover letter addressed to the Council in the event a standoff required Council intervention. [56:  See Topher Sanders, Inspecting the NYPD “Puzzle Palace”, Pro Publica (April 15, 2021), https://www.propublica.org/article/inspecting-the-nypd-puzzle-palace.]  [57:  See id..]  [58:  See id.] 

g. Recent Legislation
In 2020, the Council enacted Local Law 65, which requires DOI to conduct oversight of NYPD’s use of new surveillance technologies.[footnoteRef:59] Under this law, NYPD is required to produce a “surveillance technology impact and use policy” (IUP) before using any new surveillance technology.[footnoteRef:60] The IUP must set forth (i) the capabilities of the new technology; (ii) rules, processes and guidelines regulating access to it; (iii) security measures to protect the information collected by the technology; (iv) and practices related to the data retention; (v) policies and practices related to access or use of data by members of the public; (vi) whether other entities outside the Department have access to the data collected by the surveillance technology; (vii) whether training is required prior to use of the surveillance technology; (viii) a description of internal audit or oversight mechanisms to comply with the IUP; (ix) any tests or reports regarding the health and safety effects of the surveillance technology; and, (x) any potentially disparate impacts of IUP.[footnoteRef:61]  [59: See Local Law 65 of 2020, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3343878&GUID=996ABB2A-9F4C-4A32-B081-D6F24AB954A0&Options=Advanced&Search.]  [60:  See Id.]  [61:  See id.] 

Local Law 65 requires DOI to conduct annual audits of the IUPs produced by NYPD.[footnoteRef:62] Such audits must include an assessment of whether NYPD’s use of new surveillance technologies complies with the relevant IUPs, a description of any known or suspected violations of an IUP, and recommendations for improving IUPs.[footnoteRef:63] [62:  See id.]  [63:  See id.] 

III.   OIG-NYPD INVESTIGATIVE REPORTS
Local Law 70 subjects OIG-NYPD to two distinct reporting requirements. First, the office must produce a written report for each investigation it conducts, and submit such report to the Mayor, the Council, and the Police Commissioner.[footnoteRef:64] Within 90 days of receiving such a report, the Police Commissioner must provide a written response to DOI, the Mayor, and the Council.[footnoteRef:65] Second, OIG-NYPD must submit an annual report to the Mayor, the Council, and the Police Commissioner summarizing the office’s work.[footnoteRef:66] Such annual report must include: (i) a description of all significant findings from investigations of NYPD completed in the preceding year; (ii) a description of each recommendation made to NYPD in the preceding year; (iii) a list of all recommendations made to NYPD since the enactment of Local Law 70 that NYPD have not implemented; and (iv) the number of open investigations of NYPD as of the close of the preceding year.[footnoteRef:67]  [64:  See Charter § 803(e)(2).]  [65:  See id.]  [66:  See Charter § 803(e)(3).]  [67:  See id.] 

Since its inception, OIG-NYPD has conducted 17 systemic investigations of NYPD operations, policies, programs, and practices.[footnoteRef:68] The office’s most recent annual report (released March 31, 2022) summarizes the findings and recommendations from these investigations.[footnoteRef:69] DOI tracks the status of its recommendations, and for those recommendations that have not been implemented by NYPD, or those that have been implemented only recently, the report provides details on NYPD’s response.[footnoteRef:70] Such responses are classified into the following categories: [68:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.]  [69:  See id.]  [70:  See id.] 

· Implemented or Partially Implemented (I or PI): NYPD has accepted and implemented these recommendations completely or in part. 
· Accepted in Principle (AIP): NYPD has agreed with the general intent of these recommendations but has not yet implemented them. 
· Under Consideration (UC): NYPD has not yet decided whether to adopt or reject these recommendations. 
· Rejected (R): NYPD does not agree with the recommendations and will not implement them. 
· No Longer Applicable (NLA): Due to a change in technology or procedure by NYPD, these recommendations are no longer relevant. OIG-NYPD will continue to monitor these recommendations for future applicability as policies and procedures change.[footnoteRef:71]  [71:  Id. at 1-2.] 

In total, OIG-NYPD’s 17 investigative reports from 2015-2021 include 187 recommendations, 184 of which are currently applicable to NYPD.[footnoteRef:72] Of these, 59.8% are categorized as implemented, 12.5% as partially implemented, 9.8% as accepted in principle, 3.3% as under consideration, and 14.7% as rejected.[footnoteRef:73] The following chart illustrates this breakdown: [72:  See id. at 2.]  [73:  See id.] 

Status of Recommendations Applicable to NYPD as of March 31, 2022[footnoteRef:74] [74:  Id.] 
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 Below is a summary of each of the investigations conducted by OIG-NYPD since its inception, including significant findings and recommendations. 
a. Sharing of Police Body-Worn Camera Footage in New York City (November 2021)
On November 5, 2021, NYPD-OIG released a report on NYPD’s procedures for sharing body-worn camera (BWC) footage with the Law Department, CCRB, the Commission to Combat Police Corruption, and the Commission on Human Rights.[footnoteRef:75] The report found that NYPD does not give each agency the appropriate level of access to BWC footage given each agency’s unique role and mission.[footnoteRef:76] The report noted that CCRB, in particular, does not have sufficient access to perform it’s unique investigative functions, and that this may contribute to unnecessary delays that impede CCRB investigations.[footnoteRef:77] According to the report, NYPD policy forbids CCRB investigators from accessing the BWC footage database directly, and requires NYPD staff to perform all searches on behalf of CCRB.[footnoteRef:78] The ostensible reason for this policy is that the database commingles sealed records with unsealed records, and NYPD cannot give CCRB access to sealed information.[footnoteRef:79] According to OIG, however, sealed records are legally required to be sequestered, and if NYPD had sequestered its sealed BWC footage as required by law, there would be no legal impediment to CCRB’s direct access of the database.[footnoteRef:80] [75:  See OIG-NYPD, Sharing of Police Body-Worn Camera Footage in New York City (November 5, 2021), https://www1.nyc.gov/assets/doi/press-releases/2021/November/21BWCRelease.Rpt.11.05.2021.pdf ]  [76:  See id.]  [77:  See id.]  [78:  See id.]  [79:  See id.]  [80:  See id.] 

The report made two recommendations to NYPD, both of which were rejected.[footnoteRef:81] First, OIG recommended that NYPD stop commingling sealed BWC records with unsealed records, and that it enact software-level safeguards, if necessary, to prevent sealed BWC data from being viewed (by both NYPD staff and outside personnel) without sufficient authorization.[footnoteRef:82] In response, NYPD stated that it would enact necessary changes consistent with the outcome of ongoing litigation concerning other kinds of sealed records, but declined to take any action in the interim.[footnoteRef:83] Second, OIG recommended that NYPD provide CCRB investigators with direct remote access credentials to all BWC storage databases so that BWC videos can be viewed and searched as necessary to conduct CCRB investigations.[footnoteRef:84] Since the release of the report, NYPD has entered into an MOU with CCRB to provide CCRB with greater access to BWC footage, but has refused to provide the kind of direct access recommended by OIG.[footnoteRef:85] [81:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.]  [82:  See id.]  [83:  See id.]  [84:  See id.]  [85:  See id.] 

b.  Investigation in NYPD Response to the George Floyd Protests (December 2020)
On May 31, 2021, Mayor de Blasio directed DOI to conduct an investigation of NYPD’s response to the mass demonstrations that took place following the killing of George Floyd.[footnoteRef:86] The investigation was conducted by a large team at DOI that included professionals from OIG-NYPD and other units.[footnoteRef:87] DOI released a report on its investigation on December 18, 2020.[footnoteRef:88] The report found that NYPD lacked a clearly-defined strategy for responding to protests about policing, and that many officers lacked sufficient training on how to respond to political demonstrations.[footnoteRef:89] As a result, NYPD defaulted to “disorder control” tactics that were inappropriate under the circumstances, especially given the First Amendment rights at stake, and the fact that protests were focused on police brutality.[footnoteRef:90]  [86:  DOI, Investigation in NYPD Response to the George Floyd Protests (December 18, 2020), https://www1.nyc.gov/assets/doi/reports/pdf/2020/DOIRpt.NYPD%20Reponse.%20GeorgeFloyd%20Protests.12.18.2020.pdf.]  [87:  See id.]  [88:  See id.]  [89:  See id.]  [90:  See id.] 

The report made 20 recommendations to improve NYPD's policies related to policing protests.[footnoteRef:91] Unfortunately, NYPD-OIG’s most recent annual report does not include any information on the status of these recommendations.[footnoteRef:92] Instead, the report includes a link to DOI’s Policy and Procedure Recommendations Portal.[footnoteRef:93] While this portal includes basic information regarding the status of recommendations, it does not provide the same level of detail normally included in the OIG-NYPD annual report. Below is the information that is currently available about the recommendations from the report on NYPD’s response to the George Floyd protests that have not yet been implemented by NYPD.[footnoteRef:94] [91:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.]  [92:  See id.]  [93:  See id.]  [94:  DOI, Policy and Procedure Recommendations Portal, available at https://www1.nyc.gov/site/doi/about/ppr-portal-report.page (last accessed 04/06/2022).] 

	Recommendation
	Acceptance Status
	Implementation Status
	Agency Reported Status

	NYPD should reevaluate the central role of the Strategic Response Group and Disorder Control Unit in response to large protests given their orientation to handle counterterrorism, riots, and other serious threats, and better calibrate their use to circumstances that require such specialized force.
	Accepted
	Pending
	Implementation in progress

	NYPD should create internal written records explaining the reasons and documenting authorization for deployment of the Strategic Response Group, Disorder Control Unit, and other specialized units for disorder control purposes at protests.
	Accepted
	Pending
	Implementation in progress

	NYPD should develop a written policy outlining reasonable limitations on the use of disorder control tactics, such as encirclement and mass arrests, specific to their use at First Amendment-protected protests.
	Accepted
	Pending
	Implementation in progress

	Through both training and policies, NYPD should expand incorporation of differentiation methods into their protest policing to reduce reliance on indiscriminate enforcement approaches that fail to distinguish between those engaged in peaceful First Amendment activity and those engaged in violence or property destruction.
	Accepted
	Pending
	Implementation in progress

	NYPD should audio or video record LRAD dispersal orders or warnings when made at protests both from a location near the device and, if practicable, a location near protesters at the furthest distance from the device.
	Accepted
	Pending
	Partially implemented

	NYPD should involve the Community Affairs Bureau in the development and presentation of training related to policing protests.
	Accepted
	Pending
	Partially implemented

	NYPD should enhance and expand its public communication during protests, including additional use of social media; such communications should balance concerns about the First Amendment rights of protesters, officer and public safety, and police-community relations.
	Accepted
	Pending
	Partially implemented

	The Mayor and City Council should consider consolidating existing police oversight functions into a single agency, headed by an independent board.
	Accepted
	Pending
	


c.  Investigation of NYPD’s Officer Wellness and Safety Services (September 2019)
On September 24, 2019, OIG-NYPD issued a report on the services available to police officers in need of assistance, and the extent to which officers take advantage of such services.[footnoteRef:95] The report found that, overall, NYPD’s support services are underutilized.[footnoteRef:96] According to the report, officers often forgo services due to fear of stigmatization, and until recently, broad categories of uniform officers did not receive formal training on mental health and wellness after graduating from the academy.[footnoteRef:97] One notable recommendation made by the report is for NYPD to study the feasibility of establishing mandatory periodic mental health checks for all police officers (or, alternatively, officers meeting certain “at risk” criteria).[footnoteRef:98] According to NYPD, it is still exploring this option with labor unions, and any policy regarding mandatory mental health checks would be the subject of collective bargaining.[footnoteRef:99] [95:  See OIG-NYPD, Investigation of NYPD’s Officer Wellness and Safety Services (September 2019), https://www1.nyc.gov/assets/doi/reports/pdf/2019/sep/REVISED_FINAL_DOIOIGNYPD_OfficerWellnessandSafety_9242019.pdf.]  [96:  See id.]  [97:  See id.]  [98:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.]  [99:  See id.] 

d.  Complaints of Biased Policing in New York City: An Assessment of NYPD’s Investigations, Policies, and Training (June 2019)
In 2013, upon concluding that NYPD had implemented its stop-and-frisk program in a racially discriminatory manner, thereby violating the constitutional rights of hundreds of thousands of Black and Latino New Yorkers, a federal court ordered NYPD to begin investigating complaints of biased policing.[footnoteRef:100] NYPD started investigating such complaints in October of 2014.[footnoteRef:101] Several years later, OIG-NYPD initiated an investigation to review NYPD’s handling of biased policing complaints.[footnoteRef:102] The investigation revealed that between late 2014 and the end of 2018, NYPD had not substantiated a single allegation of biased policing, despite roughly 2,500 complaints being filed.[footnoteRef:103] According to OIG, of the nearly 2,000 cases that were closed as of the end of 2018, most allegations were resolved as either “unfounded” (indicating that NYPD’s investigation determined such conduct did not occur) or “unsubstantiated” (indicating that NYPD did not have enough evidence to prove or disprove the claims).[footnoteRef:104] [100:  See Opinion and Order in Floyd v. City of New York, 959 F. Supp. 2d 540 (2013).]  [101:  See OIG-NYPD, Complaints of Biased Policing in New York City: An Assessment of NYPD’s Investigations, Policies, and Training (June 26, 2019), https://www1.nyc.gov/assets/doi/reports/pdf/2019/Jun/19BiasRpt_62619.pdf. ]  [102:  See id.]  [103:  See id.]  [104:  See id.] 

OIG also found that NYPD does not treat the use of racial slurs and other derogatory statements as acts of biased policing.[footnoteRef:105] Instead, NYPD takes the position that such statements are not “actions,” and therefore cannot constitute biased policing as that term is defined in city law.[footnoteRef:106] Accordingly, NYPD refers allegations regarding derogatory statements to CCRB, which is responsible for investigating offensive language complaints.[footnoteRef:107] The practical effect of this policy is unclear, as OIG’s report does not specify whether a charge of biased policing carries different consequences than a charge of offensive language.[footnoteRef:108] That said, because CCRB’s jurisdiction is limited to uniformed officers, one effect may be to create a loophole for non-uniformed NYPD staff (such as school safety agents and traffic enforcement agents) who make derogatory statements.  [105:  See id.]  [106:  See id.]  [107:  See id.]  [108:  See id.] 

Following the release of OIG’s report, the Council enacted Local Law 47 of 2021, which empowers CCRB to investigate allegations of biased policing.[footnoteRef:109] Thus, going forward, CRRB will investigate all allegations of biased policing involving uniformed officers, and NYPD will continue to be responsible for reviewing allegations of biased policing against non-uniformed personnel.[footnoteRef:110] This division of labor is required because (as noted above) non-uniformed staff fall outside the scope of CCRB’s investigative jurisdiction.[footnoteRef:111] [109:  See Local Law 47 of 2021, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4770945&GUID=B5D55B19-D0FD-440C-999F-1708BF09F374&Options=Advanced&Search. ]  [110:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf. ]  [111:  See id.] 

The enactment of Local Law 47 raises questions regarding how certain OIG-NYPD recommendations should be implemented and monitored going forward. For instance, consider the following four recommendations from OIG’s report: 
· NYPD should amend its written investigative procedures related to biased policing so that offensive or derogatory language associated with an individual’s actual or perceived protected status, such as an officer’s use of racial slurs, is classified, investigated, and adjudicated as a biased policing matter;
· NYPD should develop a checklist of all the required protocols for investigating allegations of biased policing, such as interviewing complainants and sub-classifying all applicable protected statuses;
· NYPD should develop and implement a pilot mediation program for some biased policing complaints. As part of that program, NYPD should develop criteria for referring to mediation cases involving both uniformed and non-uniformed members; and
· NYPD’s Performance Monitoring Program should develop monitoring criteria to include officers and non-uniformed employees who are the subject of biased policing complaints, regardless of substantiation, modeled on the metrics currently in use for excessive force complaints.[footnoteRef:112] [112:  See OIG-NYPD, Complaints of Biased Policing in New York City: An Assessment of NYPD’s Investigations, Policies, and Training (June 26, 2019), https://www1.nyc.gov/assets/doi/reports/pdf/2019/Jun/19BiasRpt_62619.pdf.] 

OIG NYPD’s most recent annual report lists each of these recommendations as “rejected” because NYPD has refused to implement them.[footnoteRef:113] The report does not indicate, however, whether these recommendations might also be applicable to CCRB.[footnoteRef:114] If they are, DOI should consider monitoring CCRB’s implementation of these recommendations as well as NYPD’s. [113:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.]  [114:  See id.] 

e. Assessment of Litigation Data Involving NYPD (April 2019)
In 2017, the City Council enacted Local Law 166, which requires the NYPD-OIG to collect, evaluate, and report on information concerning improper police conduct by analyzing claims and lawsuits filed against the Department.[footnoteRef:115] In April 2019, the OIG assessed NYPD’s efforts to track and analyze data from claims and lawsuits, focusing on the NYPD’s early intervention system, the Risk Assessment Information Liability System (RAILS).[footnoteRef:116] The OIG conducted an analysis of civil actions filed against the NYPD alleging misconduct from 2014-2018 using litigation data.[footnoteRef:117] The OIG found that there was a 49 percent decline in the number of NYPD-related lawsuits alleging police over the five-year period. However, there was a large uptick in lawsuits from 2017 to 2018.[footnoteRef:118] As part of the increase between 2017-2018, there was a 72% increase in the number of lawsuits alleging use of force.[footnoteRef:119] Two of the recommendations resulting from the report, that the NYPD should consider incorporating peer officer averages and performance indicator ratios in its thresholds for RAILS, and that the agency should ensure sufficient and ongoing training is available to all supervisors once RAILS is fully developed, have not been accepted but remain under consideration.[footnoteRef:120] [115:  See Local Law 166 of 2017, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1672818&GUID=0CA0B20D-5E48-45E4-B81C-07BB0630CADF ]  [116:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.  ]  [117:  See id.]  [118:  See id.]  [119:  See OIG-NYPD, 2019 Assessment of Litigation Data Involving NYPD (April 30, 2019), https://www1.nyc.gov/assets/doi/reports/pdf/2019/Apr/13LitData_pressrelease_report_43019.pdf ]  [120:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf. ] 

f. Assessment of Litigation Data Involving NYPD (April 2018)
	As part of the 2018 report, the OIG identified precincts that experienced increases or decreases in various types of allegations. The OIG office found that while NYPD acknowledged the benefits of analyzing litigation data, it was not using its early intervention system to track the number, types, and outcomes of lawsuits filed against individual officers.[footnoteRef:121] The OIG made four recommendations concerning NYPD’s litigation data tracking system and Department-wide areas for improvement. Notably, the NYPD rejected two of the recommendations from the report.[footnoteRef:122] The OIG recommended the NYPD increase the number of employees focusing primarily on tracking litigation trends, which would enable the agency to conduct proactive litigation analysis so that patterns and trends can be identified, tracked, and, where necessary, addressed.[footnoteRef:123] The NYPD did not increase the number of employees tracking litigation trends, effectively rejecting this recommendation. The OIG also recommended the that the NYPD create public reports, without violating rules of confidentiality, disclosing the number and the nature of claims filed against the Department.[footnoteRef:124] The NYPD responded that public reports would open the NYPD up to unnecessary litigation, a claim the OIG rejects.[footnoteRef:125]  [121:  See id.]  [122:  See id.]  [123:  See id.]  [124:  See id.]  [125:  See id.  ] 

g. An Investigation of NYPD’s Special Victims Division – Adult Sex Crimes (March 2018)
The OIG released a report on the NYPD’s Special Victims Division’s (SVD) staffing resources. The investigation found that the NYPD’s SVD was understaffed and under-resourced despite recommendations from an NYPD working group in 2010 and warnings raised by SVD leadership in the years since. Internal NYPD documents acknowledged that many sexual assault cases were not properly investigated due to staffing and resource limitations.[footnoteRef:126] Due to understaffing, DOI’s investigation also found that NYPD has prioritized so-called “stranger rapes” and other more high-profile cases, while “acquaintance rape” and other investigations receive less attention and, in certain instances, were even sent to local precinct squads for post-arrest investigation, causing the case to not be investigated by SVD at all.[footnoteRef:127] That responsibility instead was staying with precinct-level detectives, who were not trained in sex crimes investigations. DOI also found that while the sex crimes caseload has increased by 65.3% since 2009, staffing levels remained unchanged. The OIG recommended the NYPD double the size of the adult sex crime units in NYPD in order to properly investigate all adult sex crimes.[footnoteRef:128]  [126:  Seee OIG-NYPD, An Investigation of NYPD’s Special Victims Division—Adult Sex Crimes (March 27, 2018), https://www1.nyc.gov/assets/doi/reports/pdf/2018/Mar/SVDReport_32718.pdf. ]  [127:  See id.]  [128:  See id.] 

In response to this investigation, the Council passed a package of legislation to increase oversight and staffing at the SVD. This package included Local Law 193 of 2018, requiring the NYPD to report on staff allocation and caseloads within the SVD and the factors utilized by the commissioner to determine staffing levels,[footnoteRef:129] and Local Law 194 of 2018, which requires the NYPD to develop a comprehensive training program for investigators who handle sexual assault and related cases.[footnoteRef:130] [129:  See Local Law 193 of 2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3464948&GUID=3C0B5525-D34B-4281-9D0E-2012155C7ACC&Options=&Search= ]  [130:  See Local Law 194 of 2018, available at:  https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3464947&GUID=ED11975D-0EAE-4DA0-8439-7D289E26114C&Options=&Search= ] 

	By 2021, the NYPD has made progress on nearly every recommendation from the report.[footnoteRef:131] The two remaining barriers that have prevented full implementation of the OIG’s recommendations are the NYPD’s failure to codify these policies, creating the possibility for the progress to be reversed, and persistent funding issues, including a lack of funding to increase promotional opportunities at SVD.[footnoteRef:132] [131:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.]  [132:  See id.] 

h. An Investigation of NYPD’s New Force Reporting System (February 2018)
In June 2016, in response to a 2015 OIG report on Use of Force, the Department replaced its existing use-of-force policies and created a new form: the Threat, Resistance, and Injury Worksheet (T.R.I.).[footnoteRef:133] NYPD designed the new form to record certain uses of force by and against police officers, as well as any injuries that occurred during the course of a police action or while an individual is in custody. The 2018 investigation assessed the NYPD’s compliance with its new policies, revealing gaps and missteps in the Department’s rollout of T.R.I. The 2018 report contained 25 recommendations that the OIG believed would make NYPD’s use-of-force data collection process more effective.[footnoteRef:134] The NYPD rejected a majority of recommendations from the report.  [133:  See id.]  [134:  See id.] 

In 2019, the NYPD re-engaged with the OIG on its use-of-force policies, which led to the creation of T.R.I 2.0, an updated worksheet that included many of the OIG’s recommendations. Of the initial 25 recommendations, there are now seven outstanding recommendations on which the department has made no progress.[footnoteRef:135] Of the seven, the NYPD outright rejected two of the recommendations.[footnoteRef:136] The OIG recommended the NYPD reinstate the “Force Used” checkbox on the arrest processing stamp used in precinct command logs and add an entry on the stamp for force details and the T.R.I. incident number.[footnoteRef:137] The NYPD rejected this recommendation, arguing it should be “rescinded” and it is overly “cumbersome.”[footnoteRef:138] The OIG also recommended the NYPD to prompt desk officers to record the details of a force incident and the T.R.I. incident number in the command log, including details from the “Force Used” checkbox on the arrest processing stamp.[footnoteRef:139] The NYPD rejected this recommendation. The OIG stands by this recommendation, as the command log requirement would create a system whereby the desk officer and arresting officer are both required to comply with the regulation at the time of booking, creating mutual accountability.[footnoteRef:140]  [135:  See id.]  [136:  See id.]  [137:  See id.]  [138:  See id.]  [139:  See id.]  [140:  See id.] 

i. Review of NYPD’s Implementation of Patrol Guide Procedures Concerning Transgender and Gender Nonconforming People (November 2017)
In 2012, following negotiations between NYPD, representatives of the LGBTQ community and members of the New York City Council, the NYPD revised its Patrol Guide to address officer approaches to interacting with New Yorkers who identify as transgender and gender nonconforming (TGNC) while they are being held in custody. Five years after the adoption of those 2012 revisions, the OIG initiated an evaluation of the changes and their implementation.[footnoteRef:141] The resulting report included nine recommendations for improvements.[footnoteRef:142] In 2021, the Council enacted Local Law 47 of 2021, which clarified that the CCRB had authority to investigate complaints of biased policing, including LGBTQ-related complaints. The NYPD rejected two recommendations from the report. The NYPD rejected the recommendation to categorize and track all LGBTQ‐related allegations that implicate biased conduct, and not just “profiling.”[footnoteRef:143] The NYPD also rejected the recommendation for the NYPD to report patterns and trends associated with LGBTQ‐related complaints to NYPD’s LGBTQ Liaison to the Police Commissioner as well as to DOI pursuant to NYPD’s reporting obligations under Local Law 70.[footnoteRef:144] While the OIG maintains the production of this information is required by Local Law 70, the NYPD rejected the recommendation to track complaint data and report it to DOI.[footnoteRef:145]  [141:  See id. ]  [142:  See id.]  [143:  See id.]  [144:  See id.]  [145:  See id.] 

j. When Undocumented Immigrants Are Crime Victims: An Assessment of NYPD's Handling of U Visa Certification Requests (July 2017)

A U visa provides temporary immigration relief for victims of certain serious crimes who have suffered mental or physical abuse and assist law enforcement or government officials in the investigation or prosecution of the underlying criminal activity. In examining the NYPD’s U visa certification program, the OIG-NYPD report found that the NYPD’s internal standards and procedures for U visa certification hinder applicants who may qualify for U visas by not providing uniform written guidance to staff on how to substantively review and evaluate U visa certification requests, particularly with regards to an applicant’s criminal history and failing to sufficiently consider applicants reasonable basis for refusing to cooperate with an investigation.[footnoteRef:146] In providing a detailed response regarding its U visa certification process, the NYPD specifically defended its practice of considering an applicant’s sealed record when evaluating the public safety impacts of granting a U visa. The NYPD noted that reasonable basis for failing to cooperate with an investigation is considered as part of the U visa application process but not independently investigated, and contended that overall the Department’s current review procedures sufficiently satisfy the legal requirements established by the federal government.[footnoteRef:147]   [146:  See OIG-NYPD, When Undocumented Immigrants Are Crime Victims: An Assessment of NYPD’s Handling of U Visa Certification Requests, (July 28, 2017), http://www1.nyc.gov/assets/doi/reports/pdf/2017/07-28-2017-U-Visa-Rpt-Release.pdf (last accessed on November 8, 2017). ]  [147:  See NYPD U Visa Reponses (October 26, 2017), available at http://www1.nyc.gov/assets/doi/press-releases/2017/oct/NYPD_U_Visa_Response_Final_102617.pdf. ] 

k. Addressing Inefficiencies in NYPD's Handling of Complaints: An Investigation of the "Outside Guidelines" Complaint Process (February 2017)

Examining the NYPD process for receiving public complaints relating to alleged violations of Department rules or procedures, the OIG-NYPD found deficiencies in the Department’s systems of case management and tracking of such complaints, and inconsistencies in the timeframes for completing investigations.[footnoteRef:148] In the later stages of the OIG-NYPD investigation, the NYPD reported plans to implement an updated case tracking system for such complaints, and it appears that this new system may address many of the substantive deficiencies identified by OIG-NYPD.[footnoteRef:149] The main recommendation rejected by NYPD at the time the report was published relates to the establishment of an online tracking system for members of the public to check the status of complaints, which the Department believed would prove unnecessary once internal systems were implemented to improve tracking and timeliness of investigations. [footnoteRef:150] As of the 2022 OIG eighth annual report, the NYPD has not established a web-based system for residents to check the status of complaints, but the NYPD has updated its website to include information instructing New Yorkers to contact the Internal Affairs Bureau to receive updates on the status of their complaints. Accordingly, that recommendation is currently considered partially implemented.[footnoteRef:151] [148:  See OIG-NYPD, Addressing Inefficiencies in NYPD’s Handling of Complaints: An Investigation of the “Outside Guidelines” complaint Process, (February 7, 2017), http://www1.nyc.gov/assets/doi/reports/pdf/2017/2017-02-07-oignypdReport.pdf.]  [149:  See id.]  [150:  See NYPD Response to OIG-NYPD OG Report (May 8, 2017), at 16, http://www1.nyc.gov/assets/doi/oignypd/response/NYPD_Response_OG_Report.pdf.]  [151:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.] 

l. Putting Training into Practice: A Review of NYPD’s Approach to Handling Interactions with People in Mental Crisis (January 2017)

Examining the NYPD’s performance in responding to people in mental health crisis, the OIG-NYPD found several deficiencies and made recommendations related to procedures to ensure that officers with Crisis Intervention Team (CIT) training are dispatched following 9-1-1 calls relating to an individual in mental crisis. Through CIT training officers receive instruction on mental health disorders and their symptomatic presentations, and clinical training on de-escalation tactics.[footnoteRef:152] Specifically, OIG-NYPD found insufficient coordination of CIT training, and failure by NYPD to collected and analyze data related to the Department’s response to individuals in crisis.[footnoteRef:153] The NYPD’s response criticized the OIG-NYPD report’s alleged narrow focus on recently implemented CIT training, and provided a thorough examination of the totality of the Department’s approach to responding to individuals in mental crisis. [footnoteRef:154] In responding to specific recommendations from OIG-NYPD, NYPD appeared to agree in principle with the intention behind many of the recommendations, however, disagreed with the OIG-NYPD report’s assessment that current procedures were insufficient to fulfill overall needs.[footnoteRef:155] As of the 2022 OIG eighth annual report, the NYPD fully accepted another recommendation from the report, to create a dedicated mental health unit, a change from partial implementation at the time the report was published.[footnoteRef:156] At this time, 11 of the 13 recommendations have been implemented, with two outstanding recommendations being partially implemented.[footnoteRef:157]  [152:  See id. at 8.]  [153:  See OIG-NYPD, Putting Training into Practice: A Review of NYPD’s Approach to Handling Interactions with People in Mental Crisis, (January 2017), at 2; http://www1.nyc.gov/assets/doi/reports/pdf/2017/2017-01-19-OIGNYPDCIT-Report.pdf (last accessed November 8, 2017).]  [154:  See NYPD Reponses to CIT Report (April 18, 2017), available at http://www1.nyc.gov/assets/doi/oignypd/response/2017-4-18-NYPD_Response_to_CIT_Report_FINAL.pdf. ]  [155:  See id.]  [156:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.]  [157:  See id.] 

m. An Investigation of NYPD's Compliance with Rules Governing Investigations of Political Activity (August 2016)

Examining the NYPD process for authorizing and monitoring investigations of political activities to comply with court-ordered legal guidelines, the OIG-NYPD report found: (i) NYPD authorization memos often failed to articulate sufficient facts to meet legal requirements for initiating investigations and routinely failed to document the role of human sources; (ii) investigations and the use of human sources often continued after initial approval expired; and (iii) when investigations extended by NYPD supervisors, the extensions often did not include articulable facts as to why further investigative steps were warranted.[footnoteRef:158] [158:  See OIG-NYPD, An Investigation of NYPD’s Compliance with Rules Governing Investigations of Political Activity (August 23, 2016), http://www1.nyc.gov/assets/doi/reports/pdf/2016/2016-08-23-Oig_intel_report_823_final_for_release.pdf (last accessed on November 6, 2017).] 

Although the NYPD’s response challenged the OIG-NYPD’s characterization of the substance of investigative authorization memos, many recommendations related to investigative procedures were adopted by the NYPD’s Intelligence Bureau.[footnoteRef:159] Specifically, of the 11 recommendations issued by OIG-NYPD, six were implemented, two were accepted in principle, and three were rejected. Of most significance, the Intelligence Bureau implemented a new data system that formalized the internal mechanisms for tracking investigative deadlines to ensure extensions approved prior to expiration of regular deadlines.[footnoteRef:160] [159:  See NYPD Response (August 23, 2016), available at http://www1.nyc.gov/assets/doi/oignypd/response/Final-Response-to-IG-Report-08-23-2016.pdf (last accessed on November 8, 2017).]  [160:  See OIG-NYPD Third Annual Report (March 31, 2017), at 15-17, http://www1.nyc.gov/assets/doi/reports/pdf/2017/2017-03-31-OIGNYPDAnnualReport.pdf.] 

n. An Analysis of Quality-of-Life Summonses, Quality-of-Life Misdemeanor Arrests, and Felony Crime in New York City, 2010-2015 (June 2016)

An OIG-NYPD investigation found that no statistical evidence of a causal relationship between NYPD quality-of-life enforcement  ̶  C-Summons and misdemeanor arrests  ̶  and decreases in major felony crime rates.[footnoteRef:161] Additionally, the OIG-NYPD found that quality-of-life enforcement was not evenly distributed across the City and disproportionately impacted precincts with high proportions of Black and Latino residents, NYCHA residents, and males aged 15 to 20 years old; however, noting that some disproportionate enforcement might be explained by disparate violent crime rates. [footnoteRef:162]   [161:  See OIG-NYPD, An Analysis of Quality-of-Life Summonses, Quality-of-Life Misdemeanor Arrests, and Felony Crime in New York City, 2010-2015 (June 22, 2016), http://www1.nyc.gov/assets/doi/reports/pdf/2016/2016-06-22-Pr18oignypd_qualityoflife_report.pdf.  ]  [162:  See id.] 

Of the seven recommendations made by the OIG-NYPD, four were rejected and three were partially implemented. The NYPD issued a response contesting the report’s methodology, specifically criticizing the OIG-NYPD’s failure to track enforcement trends based on 3-1-1 and 9-1-1 service calls, and the public’s general support for quality-of-life enforcement.[footnoteRef:163] The most significant recommendations that were rejected by the NYPD related to releasing incident-level data on summons and misdemeanor enforcement, and conducting statistical analysis to both demonstrating the effectiveness of its low-level enforcement tactics and evaluating the disproportionate impact current enforcement practices has on certain demographics and communities.[footnoteRef:164] The NYPD instead released geocoded data on crime complaints and noted that they were “continually gauging and evaluating actual impact of quality-of-life enforcement,” pointing to 9-1-1 and 3-1-1 services calls as justifying geographic distribution of low-level enforcement actions.[footnoteRef:165] As of the 2022 OIG eighth annual report, the NYPD has fully implemented four of the recommendations, with the remaining three rejected. The NYPD has implemented the recommendation to release incident-level data on summons and misdemeanor enforcement.[footnoteRef:166]  [163:  See Broken Windows is Not Broken: The NYPD Response to the Inspector General’s Report on Quality-of-Life Enforcement, released September 7, 2016, available at http://www1.nyc.gov/assets/doi/oignypd/response/20160907-Broken-Windows-Is-Not-Broken-Final.pdf.]  [164:  See OIG-NYPD Third Annual Report (March 31, 2017), at 9-12, http://www1.nyc.gov/assets/doi/reports/pdf/2017/2017-03-31-OIGNYPDAnnualReport.pdf. ]  [165: See Broken Windows is Not Broken: The NYPD Response to the Inspector General’s Report on Quality-of-Life Enforcement, released September 7, 2016, available at http://www1.nyc.gov/assets/doi/oignypd/response/20160907-Broken-Windows-Is-Not-Broken-Final.pdf.]  [166:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.] 

o. Use-of-force, De-escalation Tactics & Discipline (October 2015)
Examining police use of force and corresponding discipline, the OIG-NYPD primarily found a lack of discipline imposed on officers involved in force allegations substantiated by CCRB, an inability to track use of force encounters by officers, and failure to instruct and employ de-escalation tactics.[footnoteRef:167] The NYPD generally implemented or partially implemented the majority of recommendations provided by OIG-NYPD, including adding de-escalation instructions to the Patrol Guide and tracking use-of-force incidents through newly developed reporting. However, of significance, the NYPD rejected recommendations related to: (i) developing distinct penalties to individual disciplinary counts in an effort to increase transparency and accountability; and (ii) collecting and analyzing data regarding disciplinary penalties imposed in use-of-force cases, and report on effects of disciplinary penalties on the frequency of incidents of excessive force.[footnoteRef:168] In rejecting these recommendations, the NYPD noted that disciplinary decisions consider the “totality of the actions…including but not limited to, the Officer’s prior disciplinary history, prior evaluations and CCRB history,” therefore making it “impossible to determine the impact of a particular disciplinary penalty on excessive use of force rates in general.”[footnoteRef:169] As of the 2022 OIG eighth annual report, the NYPD has accepted and implemented distinct penalties to individual disciplinary counts, and has accepted in principle collecting and analyzing data regarding disciplinary penalties imposed in use-of-force cases.[footnoteRef:170] The NYPD has fully implemented 12 of the 15 recommendations, with the three outstanding recommendations been partially implemented or accepted in principle.[footnoteRef:171] [167:  See OIG-NYPD Report on Police Use of Force (October 1, 2015; available at: http://www1.nyc.gov/assets/doi/reports/pdf/2015/2015-10-01-Pr_uofrpt.pdf (last accessed November 6, 2017)]  [168:  See OIG-NYPD Third Annual Report (March 31, 2017), http://www1.nyc.gov/assets/doi/reports/pdf/2017/2017-03-31-OIGNYPDAnnualReport.pdf.]  [169:  NYPD Response to Use of Force Report (December 2015), at 25, available at http://www1.nyc.gov/assets/doi/oignypd/response/NYPD-response-to-use-of-force-report-dec-2015.pdf.]  [170:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.]  [171:  See id.] 

p. Body-worn cameras Pilot Program Assessment (July 2015)
Examining the NYPD’s volunteer body-warn camera pilot program, the OIG-NYPD reviewed practice and policies for the use of body-warn camera.[footnoteRef:172] The report focused on: (i) officer discretion regarding when to activate cameras; (2) officer compliance with policies; (3) NYPD, government, and public access to video footage; and (4) retention and purging of footage.[footnoteRef:173] Of the 23 recommendations contained in the report, NYPD “Implemented” two recommendations, “Accepted in Principle” 12 recommendations, “Rejected” four recommendations, and five recommendations remain “Under Consideration.” NYPD rejected the following recommendations: (i) NYPD should require officers to articulate specific threat or exigency when officer fails to record a required encounter or notify an individual of a recording; and (ii) NYPD should established formalized discipline for failure to record or recording prohibited activity.[footnoteRef:174] Additionally, although the NYPD rejected a recommendation regarding limiting access to body-warn camera recording by an officer that is under investigation or a witnesses to a misconduct investigation, the Department has since indicated that such a proposal is under consideration.[footnoteRef:175] As of the 2022 OIG eighth annual report, the NYPD has rejected this recommendation in relation to limiting access to body-warn camera recordings by an officer under investigation.[footnoteRef:176] This is the only remaining recommendation that has been rejected, as the NYPD has implemented 20 of the 23 other recommendations.[footnoteRef:177]  [172:  See OIG-NYPD, Body-Worn Cameras in NYC: An Assessment of NYPD’s Pilot Program and Recommendations to Promote Accountability, (July 2015), http://www1.nyc.gov/assets/doi/reports/pdf/2015/2015-07-30-Nypdbodycamerareport_final.pdf. ]  [173:  See id.  ]  [174:  See OIG-NYPD Eighth Annual Report (March 31, 2022), https://www1.nyc.gov/assets/doi/press-releases/2022/March/08OIGNYPDAnnualRpt_Release_3312022.pdf.]  [175:  See id.]  [176:  See id.]  [177:  See id.] 

q. Using Data from Lawsuits and Legal Claims Involving NYPD to Improve Policing (April 2015)

Following an investigation, the OIG-NYPD recommended the use of a Risk Assessment Information Liability (RAILs) system to conduct qualitative research on litigation trends; however, NYPD is instead focusing on supporting an Early Intervention System (EIS) to track individual officers, an approach that the OIG-NYPD believes fails to capture systemic trends.[footnoteRef:178] Additionally, an OIG-NYPD recommendation relating to the public release of details on the EIS and release of relevant litigation data analysis is currently partially implemented by the NYPD, while this recommendation was under consideration at the time the report was published.[footnoteRef:179][footnoteRef:180]  [178:  See id.]  [179:  See id.]  [180:  See id.] 

r. Observations on Accountability and Transparency in Ten NYPD Chokehold Cases (January 2015)

Examining the accountability and discipline resulting from a police officer using a chokehold on civilian, the OIG-NYPD found a significant disconnect between the discipline recommended by the CCRB and the punishments ultimately authorized by the Police Commissioner. The OIG-NYPD report primarily recommended increased coordination between NYPD and CCRB, and the release of more transparent factors to be considered by the Police Commissioner in support if a decision to depart from CCRB recommended penalties in use-of-force cases.[footnoteRef:181] The OIG-NYPD later noted that subsequently implemented “Reconsideration Process” has substantially improved coordination between CCRB and NYPD; however, there still appears to be disagreement with regard to OIG-NYPD’s recommendation to introduce a more transparent set of factors regarding how disciplinary decisions are made in use-of-force cases.[footnoteRef:182]  [181:  See id.]  [182:  See id.] 

IV. ISSUES & CONCERNS
The Committees are interested in seeking further information from the DOI & OIG-NYPD regarding office staffing and the process of investigations. In doing so, the Committees are interested in hearing testimony on the NYPD’s role in cooperating with and supporting the OIG-NYPD investigations, and the effectiveness of coordination between the OIG-NYPD, NYPD IAB, CCRB, and other government agencies. Additionally, the Committees seek clarity regarding the efforts undertaken by the OIG-NYPD to follow-up on recommendations rejected by the NYPD. The Committees are interested in hearing about the relationship between the OIG and NYPD, including past instances of obstruction of the OIG, and the current state of the relationship between the two agencies. Finally, the Committees seek testimony from the OIG-NYPD and the public generally, regarding steps that could be taken to further strengthen the OIG-NYPD’s mandate to improve police-community relations. 
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