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PROPOSED INT. NO. 135-A:	By Council Members Brooks-Powers, Hanif, Hudson, Louis, Schulman and Farías	

TITLE:	A Local Law in relation to a study on structural loadbearing capacity of parking garages

PROPOSED INT. NO. 170-A:	By Council Members Farías, Abreu and Louis

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to increased penalties for department of buildings violations issued to parking structures

ADMINISTRATIVE CODE:	Amends section 28-202.1

PROPOSED INT. NO. 231-A:	By Council Members Hudson, Hanif, Louis and Farías

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to increasing the frequency of parking structure inspections

ADMINISTRATIVE CODE:	Amends sections 28-232.3 and 28-323.9.1



I. INTRODUCTION

On May 23, 2024, the New York City Council Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, will hold a hearing to vote on Proposed Int. No. 135-A, sponsored by Council Member Selvena Brooks-Powers, in relation to a study on structural loadbearing capacity of parking garages; Proposed Int. No. 170-A, sponsored by Council Member Amanda Farías, in relation to increased penalties for department of buildings violations issued to parking structures; and Proposed Int. No. 231-A, sponsored by Council Member Crystal Hudson, in relation to increasing the frequency of parking structure inspections. The Committee on Housing and Buildings first heard Proposed Int. Nos. 135-A, 170-A, and 231-A on April 25, 2024.

II. BACKGROUND
The Department of Buildings (“DOB”) requires parking garages to undergo inspections to ensure their structural stability. Beginning January 1, 2022, parking structure owners were required to inspect and submit a report every 6 years to DOB, pursuant to Local Law 126 of 2021 (“LL126”).[footnoteRef:1] These inspections have 2 requirements. First, every year, the owner or an agent of the owner must complete an observation inspection of the structure and maintain those records on site.[footnoteRef:2] Second, every 6 years, the owner must hire a Qualified Parking Structure Inspector (“QPSI”) to conduct a condition assessment, which is filed with DOB.[footnoteRef:3] Owners of unenclosed, unattached outdoor parking lots or private garages serving 1- and 2-family homes are not required to inspect and report to DOB pursuant to LL126.[footnoteRef:4]  [1:  N.Y.C. Admin. Code § 28-323 et seq.]  [2:  N.Y.C. Admin. Code § 28-323.4.]  [3:  N.Y.C. Admin. Code § 28-323.5; see also NYC Department of Buildings, QPSI Designation, available at https://www.nyc.gov/site/buildings/safety/qpsi-certification.page.]  [4:  N.Y.C. Admin. Code §§ 28-323.1-28-323.2.] 

The QPSI must design an assessment program for the specific structure to be inspected based on the type of construction of the parking structure, age of the material components, the parking structure's specific exposure to environmental conditions, and the presence of specific details and appurtenances.[footnoteRef:5] Consideration must be given to the structure's history of maintenance and repairs.[footnoteRef:6] The assessment program must include a complete physical examination of the structure, including, but not limited to, sounding, load tests, optical survey, non-invasive scanning, and cores.[footnoteRef:7] As of January 2024, there were approximately 109 licensed QPSIs.[footnoteRef:8] [5:  Rules of the City of New York, Tit. 1, § 103-13.]  [6:  Id.]  [7:  Id. ]  [8:  NYC Department of Buildings, DOB Active List of Qualified Parking Inspectors (QPSI), available at https://www.nyc.gov/assets/buildings/pdf/active_QPSI_list.pdf.] 

On April 18, 2023, a parking garage located at 57 Ann Street in downtown Manhattan collapsed.[footnoteRef:9] Five people were injured and the garage owner died.[footnoteRef:10] DOB issued a vacate order for the property and performed controlled demolition. At the time of the collapse, there were 2 open DOB violations from 2014 for the elevator, and 4 open Environmental Control Board violations for loose concrete in danger of falling at various locations from 2009, ceiling slab cracks, missing concrete covering steel beams, and defective concrete from 2003.[footnoteRef:11] The lot had also held more cars than its intended load.[footnoteRef:12]  [9:  Ed Shanahan, One Dead in Parking Garage Collapse in Lower Manhattan, The New York Times (April 18, 2023), available at https://www.nytimes.com/2023/04/18/nyregion/nyc-parking-garage-collapse.html.]  [10:  Id.]  [11:  NYC Department of Buildings, DOB Violations, available at https://a810-bisweb.nyc.gov/bisweb/ActionsByLocationServlet?requestid=1&allbin=1001270&allinquirytype=BXS4OCV3&stypeocv3=V; NYC Department of Buildings, OATH/ECB Violation Search by Location, available at https://a810-bisweb.nyc.gov/bisweb/ECBQueryByLocationServlet?requestid=1&allbin=1001270. ]  [12:  Ben Brachfeld, City hires engineer to study Lower Manhattan parking garage collapse, amNY (January 3, 2024) available at https://www.amny.com/transit/city-hires-engineer-lower-manhattan-garage-collapse/?utm_source=amny&utm_medium=email&utm_campaign=evening-newsletter&utm_term=amNY%20Evening%20Daily%20RSS%20Newsletter. ] 

After the Ann Street garage collapse, DOB hired a private engineer to conduct an investigation of the collapse.[footnoteRef:13] Furthermore, additional parking garages were cited as unsafe.[footnoteRef:14] DOB vacated 7 parking garages throughout the City and in November 2023, Amtrak train services were suspended because of holes and dangerous conditions at a parking garage located by Moynihan Station that Amtrak trains run underneath.[footnoteRef:15] DOB also moved up the reporting requirements to have owners hire a QPSI to do an initial inspection by August 2024.[footnoteRef:16] As of May 20, 2024, of the 1,048 structures that were required to file by December 31, 2023 as part of Sub-Cycle Cycle 1A, 190 are reported as safe, 186 are safe with repair and/or engineering monitoring, and 114 are reported as unsafe.[footnoteRef:17] The remaining parking structures in the 1A Sub-Cycle include 144 structures that have their status pending and 414 have no report filed.[footnoteRef:18] Structure owners who did not file a timely report received an initial penalty from DOB.[footnoteRef:19] [13:  NYC Department of Citywide Administrative Services, Investigative Services – Garage Collapse, available at https://a856-cityrecord.nyc.gov/RequestDetail/20231223103. ]  [14:  Larry Mcshane, Building Department cites seven more NYC garages over safety issues in wake of deadly Manhattan Collapse, NY Daily News (May 11, 2023) available at https://www.nydailynews.com/2023/05/11/buildings-department-cites-seven-more-nyc-garages-over-safety-issues-in-wake-of-deadly-manhattan-collapse/.]  [15:  Elizabeth Shwe, NYC vacates 4 parking garages deemed dangerous following Lower Manhattan Collapse, Gothamist (April 29, 2023) available at https://gothamist.com/news/nyc-vacates-4-parking-garages-deemed-dangerous-following-lower-manhattan-collapse; see also Phil Corso and Catalina Gonella, City vacates another 3 ‘unsafe’ buildings after Manhattan parking garage collapse, Gothamist (May 3, 2023), available at https://gothamist.com/news/city-vacates-another-3-unsafe-buildings-after-manhattan-parking-garage-collapse; NBC New York Staff, Amtrak suspension continues after holes at NYC parking garage spark safety concerns, NBC New York (November 13, 2023) available at https://www.nbcnewyork.com/news/local/amtrak-suspension-between-nyc-albany-continues-over-safety-concerns-at-a-parking-garage/4857233/.]  [16:  Rules of the City of New York, Tit. 1 § 103-16.]  [17:  NYC Department of Buildings, Parking Structure Inspections, available at https://www.nyc.gov/assets/buildings/html/parking-structure-insp-map.html.]  [18:  Id.]  [19:  Veronica Rose, DOB Announces Penalties for Over 400 Property Owners for Late Parking Structure Report Submissions, CityLand (January 31, 2024) available at https://www.citylandnyc.org/dob-announces-penalties-for-over-400-property-owners-for-late-parking-structure-report-submissions/.] 


III. LEGISLATION
Proposed Int. No. 135-A

Proposed Int. No. 135-A would require DOB, in collaboration with any other office or agency, to conduct a study and report on the structural loadbearing capacity of parking garages. This study would help evaluate the existing loadbearing capacity limits by looking at various factors, such as the age of the material components of the parking garage, the garage’s history of maintenance and repairs, and the impact of increasing weights of individual vehicles. No later than 1 year after the effective date of this local law, DOB shall submit to the mayor, the speaker of the council, and post on its website a report on the findings of this study.
This bill would take effect immediately upon becoming law.
Proposed Int. No. 170-A
Proposed Int. No. 170-A would increase the civil penalties for DOB violations issued to parking structures for specified violations.
This bill would take effect 180 days after becoming law.
Proposed Int. No. 231-A
Proposed Int. No. 231-A would require condition assessments of parking structure to be conducted at least once by January 1, 2027 and thereafter, once every four years. For parking structures that have an initial assessment that indicates the structure is safe with repair and/or engineering monitoring, the parking structure would be required to be inspected every two years from the initial assessment.
This bill would take effect immediately upon becoming law.
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Proposed Int. No. 135-A

By Council Members Brooks-Powers, Hanif, Hudson, Louis, Schulman and Farías

..Title
A Local Law in relation to a study on structural loadbearing capacity of parking garages
..Body

Be it enacted by the Council as follows:


6

8

Section 1. a. Definitions. For the purposes of this local law, the following terms have the following meanings:
Department. The term “department” means the department of buildings.
Parking garage. The term “parking garage” means a structure or portion of a structure, other than a private garage or carport, used for the parking or storage of motor vehicles.
b. Loadbearing capacity study. The department, in collaboration with any other office or agency, shall study and report on the structural loadbearing capacity of parking garages, for the purpose of evaluating the efficacy of existing loadbearing capacity limits. No later than 1 year after the effective date of this local law, the department shall submit to the mayor and the speaker of the council, and shall post conspicuously on the department’s website, a report on the findings of this study, including any recommendations based on such findings. Such study and report shall include, to the extent practicable and based on a sampling and analysis of available information for a limited population of parking garages of varying ages and construction types, an assessment of the impact of the following factors on a parking garage’s loadbearing capacity:
1. The age of the material components of the parking garage;
2. The effect of exposure to environmental conditions, such as extreme temperature, fire, frost, and moisture;
3. The parking garage’s history of alterations, maintenance, and repairs;
4. The condition of the construction materials in the parking garage, including, but not limited to, the presence of any loose concrete in danger of falling, ceiling slab cracks, missing concrete covering steel beams, and defective concrete;
5. The frequency with which the parking garage is at or exceeds capacity;
6. The size of the parking garage, including the thickness and the height of the walls and supporting structures;
7. The type of material or materials used for loadbearing elements of the parking garage as it relates to its compressive strength, resistance to forces, bending, and vibration; 
8. The structural design of the parking garage, for example, the shape of the structure or if the parking garage is braced;
9. The impact of increasing weights of individual vehicles, particularly electric vehicles, as well as charging stations and equipment; and
10. Any other information relevant to assessing the loadbearing capacity and safety of parking garages.
§ 2. This local law takes effect immediately.
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Proposed Int. No. 170-A

By Council Members Farías, Abreu and Louis

..Title
A Local Law to amend the administrative code of the city of New York, in relation to increased penalties for department of buildings violations issued to parking structures
..Body

Be it enacted by the Council as follows:
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Section 1. Section 28-202.1 of the administrative code of the city of New York, as amended by local law number 126 for the year 2021, is amended by adding new exceptions 13 and 13.1 through 13.9 to read as follows:
13. For a violation involving a parking structure, as defined in section 28-323.2:

13.1. The minimum civil penalty for a violation of section 28-204.4 shall be $2,500;

13.2. The minimum civil penalty for an immediately hazardous violation of section 28-207.4.5 shall be $5,000;

13.3. The minimum civil penalty for an immediately hazardous violation of section 28-211.1 shall be $20,000;

13.4. The minimum civil penalty for a violation of section 28-217.1.1 shall be $1,600;

13.5. The minimum civil penalty for a violation of section 28-217.1.6 shall be $5,000;

13.6. The minimum civil penalty for an immediately hazardous violation of section 28-301.1 shall be $2,500 for a first violation and $5,000 for a second violation, in addition to any separate daily or monthly penalty imposed pursuant to item 1 of this section; 

13.7. The minimum civil penalty for an immediately hazardous violation of section 28-302.1 shall be $5,000 for a first violation and $7,500 for a second violation, in addition to any separate daily or monthly penalty imposed pursuant to item 1 of this section;
 
13.8. The minimum civil penalty for an immediately hazardous violation of section 28-302.3 shall be $5,000; and 

13.9. The minimum civil penalty for a violation of section 28-302.4 shall be $2,500.

§ 2. This local law takes effect 180 days after it becomes law, except that the commissioner of buildings shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
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Proposed Int. No. 231-A

By Council Members Hudson, Hanif, Louis and Farías

..Title
A Local Law to amend the administrative code of the city of New York, in relation to increasing the frequency of parking structure inspections
..Body

Be it enacted by the Council as follows:
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Section 1. Section 28-323.3 of the administrative code of the city of New York, as added by local law number 126 for the year 2021, is amended to read as follows:
§ 28-323.3 Condition assessment. A condition assessment of a parking structure shall be conducted at periodic intervals as set forth by rule of the commissioner, provided that such condition assessment of each parking structure shall be conducted at least once [every six years] by January 1, 2028, and after each notification of an unsafe condition. After January 1, 2028, a condition assessment of each parking structure shall be conducted at least once every 4 years. All condition assessments shall be conducted on behalf of the building owner by an approved agency.

§ 2. Section 28-323.9.1 of the administrative code of the city of New York, as added by local law number 126 for the year 2021, is amended to read as follows:
§ 28-323.9.1 Safe with repair and/or engineering monitoring assessment requirements. When the results of an initial assessment indicate a parking structure is safe with repair and/or engineering monitoring, the parking structure shall be subsequently assessed no more than [three] 2 years from the date of the initial assessment and an amended report filed with the department. 

§ 3. This local law takes effect immediately.
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