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TITLE:




A Local Law to amend the New York city charter to require that the department of homeless services give notice, before developing, planning, rehabilitating or engaging in a contract to develop transitional housing and services, to the council member for the district in which such transitional housing and services are to be located, to the president of the borough in which such transitional housing and services are to be located, to the community board for the district in which such transitional housing and services are to be located and to the department of city planning.
Introduction


Today, the Committee on Governmental Operations, chaired by Council Member Bill Perkins, will conduct a joint hearing with the Committee on General Welfare, chaired by Council Member Bill de Blasio, on Proposed Introductory Bill Number (“Pro. Int. No.”) 274-A, a bill related to giving communities notice of the siting of transitional housing in such affected communities.  The Committee has invited the Administration, elected officials, local government agencies and concerned community groups to provide testimony on this bill.

BACKGROUND AND OVERVIEW

The City’s homeless population has been on the rise for over three years.  From March of 2000 to March of 2003, New York City’s shelter population rose from 23,065 to 38,254.
  This rapid, dramatic increase has placed significant pressure on the City to increase capacity in its emergency shelter system.  

As of April 2003, the City’s emergency shelter system included approximately 133 facilities, of which approximately 12 have opened since January 1, 2003.
  In March 2003, DHS facilities served 9,242 homeless families and 8,265 homeless adults.
  DHS projected that the homeless population would rise to 7,754 individuals and 9,426 families by July of 2003, and 7,945 individuals and 9,575 families in October of 2003.  As of April 14, 2003, the Department of Homeless Services anticipated it would increase capacity by opening sixteen family facilities and eight adult facilities by the end of Fiscal Year 2004.

As increasing homelessness has caused rapid expansion of the City’s shelter system, residents of several neighborhoods throughout the City have voiced concerns that they have not received advance notice of new facilities sited in their communities and that they are bearing a disproportionate share of the burden of new homeless shelter facilities.  The majority of shelters that serve DHS clients are operated by not-for-profit, charitable organizations that contract with the City.  These agencies typically acquire or lease space to provide shelter and services to DHS clients.  

Section 203 of the New York City Charter requires the City Planning Commission to adopt criteria to further the “fair distribution among communities of the burdens and benefits associated with city facilities.”  Such criteria have become known as the “Fair Share Criteria” (“FSC”).  The purpose of these criteria is to help ensure an equitable distribution of city facilities throughout New York City and to increase neighborhood participation in the process of siting city facilities.

Section 203 was drafted during the 1989 charter revision, which overhauled much of New York City government.  “The Charter mandate was prompted by the widespread perception – and sometimes the reality – that some communities were becoming dumping grounds for unwanted city facilities.”
  Many of the City’s poorer neighborhoods and its predominantly black and Latino neighborhoods were concerned that they were being “saturated with facilities like shelters.”
  The purpose of Section 203 and its companion Charter provision, Section 204- Citywide Statement of Needs, was to better distribute such facilities and include neighborhoods in the siting process by giving them early notification of any anticipated sitings.
  The intent of the FSC is to have an expansive application.  In Article 3 of the rules, “city facilities” subject to the criteria are defined as any facility (i) operated by the city on property owned or leased by the city or (ii) any private programs operated on behalf of the city pursuant to written agreement.  The definitions go on to note that although city facilities alone are subject to the criteria, agencies should take into account the number and proximity of private, city, state and federal facilities in proposing or siting locations.
  Additionally, to the extent that private, state or federal facilities need approvals or recommendations by the City Planning Commission, such approval or recommendation shall be subject to the FSC.
 

In 1995, the City Planning Agency published the first (and only) report assessing and evaluating the FSC and its implementation for the first 3-year period (1991-1994).
  The agency noticed that two criticisms persisted.  The first criticism was that equitable distribution (communities receiving their fair share) was flawed, naïve and unattainable.  A second view, far more common, was that while equity was a worthwhile goal, the criteria are either ineffective or the city has failed to adhere to the principles and procedures of the fair share criteria.

THE FAIR SHARE CRITERIA    

The FSC generally requires all city agencies to consider the following factors when siting city facilities: (1) the extent of adverse effects on the community due to the concentration of facilities; (2) the facility’s consistency with the citywide statement of needs; (3) the compatibility of the facility with the existing facilities in the immediate neighborhood; and (4) the location of the site to provide cost-effective services.
  There are, additionally, facility-specific criteria that must be followed.  For instance, homeless shelter sitings would additionally have to follow Article 6 criteria (Criteria for Siting or Expanding Regional/Citywide Facilities) and Article 6.5 criteria (Residential Facilities).  These other criteria are more specific, and a consistent theme is that agencies should avoid undue concentrations of similar city services.
  Please see Attachment A for an example of a Department of Homeless Services (“DHS”) Fair Share Analysis.

COMMUNITY NOTIFICATION


“The necessity for early and frequent dialogue with communities is a fundamental aspect of the fair share process.”
  In addition to the Citywide Statement of Needs, the FSC offers other times when agencies may engage local communities in the siting process.  Article 4.2 of the FSC notes that if local sites were not identified in the Statement of Needs, but are later proposed, then “the sponsoring agency shall at that point notify the Community Board and offer to meet with the board or its designee…”.  Article 6.2 of the FSC also allows the mayor to initiate a “consensus building process” where various representatives of the affected local community would be invited to assist in siting a facility.

SHORTCOMINGS OF THE FSC


The FSC suffers, in its implementation, from many shortcomings.  First, there is no clear guidance as to when a facility should be rejected because it violates equitable distribution.  An undue concentration of facilities does not automatically trigger the rejection of a siting and agencies remain the sole arbiter of whether the siting will proceed.
  Additionally, there are many loopholes that allow most facilities to escape the FSC altogether.  Non-city facilities, like state-funded facilities, fall outside the FSC.  Another frequently cited example of facilities outside the FSC are “’privatized’ facilities.”
  These include “motels, hotels and SROs to which the city refers homeless families and individuals.”
  

As far as the notice provisions of the FSC, they too appear insufficient.  The “consensus building process” of Article 6.2 has apparently never been used.
  The Statement of Needs is so general that it provides no notice whatsoever.  For example, the DHS 2003-2004 Statement of Needs proposes a site in “All Boroughs,” as opposed to any specific location.  Additionally, many council members, borough presidents and affected community boards frequently find themselves receiving notice for the first time within the few days preceding a facility going into operation.  Finally, the upshot of the lack of compliance with the FSC is that 17/41 council districts outside of Manhattan have 0 transitional housing facilities, while on the opposite end of the spectrum, a less affluent, minority neighborhood, like council district 9 in Central Harlem, has 20 such facilities.

PRO. INT. NO. 274-A
Pro. Int. No. 274-A mandates that DHS give 60-days notice, before developing, planning, rehabilitating or engaging in a contract to develop transitional housing and services, to the council member, borough president and community board for the district in which such transitional housing and services are to be located.  The intent of the bill is to give ample notice to such affected communities for all transitional housing sitings whether addressed by the FSC or not.  The goals of the bill are the same as that of the FSC- to ensure a participatory, deliberative process in the siting of transitional housing so that no one neighborhood is excessively burdened by any city services.

EFFECTIVE DATE

This local law would take effect immediately.  
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� New York City Coalition for the Homeless, “New York City: Census of Homeless People in the Municipal Shelter System, 1999-2003.” Available: http://www.coalitionforthehomeless.org 





� The majority of these facilities are operated by non-profit agencies through contracts with DHS.


� New York City Coalition for the Homeless, “New York City: Census of Homeless Families in the Municipal Shelter System, 1999-2003,” and “New York City: Census of Homeless Single Adults in the Municipal Shelter System, 1999-2003,” Available: � HYPERLINK "http://www.coalitionforthehomeless.org" ��http://www.coalitionforthehomeless.org�  





� See “Article 2. Purpose and Goals,” as explicitly laid out in Appendix A to Title 62 of the Rules of the City of New York.


� Department of City Planning, Fair Share:  An Assessment of New York City’s Facility Siting Process, p. 1 (1995).





� �Id.





� Section 204 mandates that the mayor file with the city council, borough presidents, borough boards and community boards, a statement identifying, by agency, anticipated facility needs, and any known proposed locations.





� See fn. 1 Appendix A of Title 62.





� Id., fn. 3.


� See fn. 5 above.





� See Article 4 of the FSC.





� See Article 6.1(b), “the sponsoring agency should examine the distribution among the boroughs of existing and proposed facilities, both city and non-city, that provide similar services…” and 6.51, “undue concentration or clustering of city and non-city facilities providing similar services… should be avoided in residential areas…” and 6.53, “In community districts with a high ratio of residential facility beds to population, the proposed siting shall be subject to… additional considerations… (a) [w]hether the facility, in combination with other similar… facilities… would have a significant cumulative negative impact… [and] (c) [w]hether any alternative sites actively considered… are in community districts with lower ratios of residential facility beds to population…”


� See Fair Share, p. 5.  





� See Attachment A.  Although in Section 4.1(b)DHS finds a concentration of similar programs, there apparently is no negative cumulative impact because the “neighborhood character is already influenced by the existence of social service facilities.”





� See p. 14 of Fair Share.
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� This number does not appear to include scatter sites, which may make the disparity even greater.
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